meHeMm

Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUMOHHOI'O CYJA POCCUUCKOU DEJEPALIUHU

Mo JIEy O MPOBEPKE KOHCTUTYLIMOHHOCTH ad3alla MATOro MOJIMYHKTA «B)»
nyHkTa 3 ctathu 51 OenepanbHoro 3akoHa «O BOMHCKON 00S3aHHOCTH U
BOCHHOM ci1yk0e» B CcBs3U ¢ xkano0oit rpaxxaanku O.H.Cenunoit

ropoa Cankr-lleTepOypr 27 mas 2020 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
0. J1.Pynkuna, B.I" . fIpocnaBiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanumy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH a03ala MnaToro NOJANYyHKTa «B» MyHKTa 3 cratbu Sl
®OenepanbHOro 3akoHa «O BOMHCKOM 00SI3aHHOCTH U BOCHHOM CITYKOE».

[ToBomoM K  paccMOTPEHMIO Jella SBWIAch Kajgoba  TPakIaHKH

O.H.Cenunoit. OCHOBaHHEM K PACCMOTPEHMIO Jejia SBWIACh OOHAPYKUBILASCS



2

HEOMNPEJCICHHOCTh B BOMPOCE O TOM, COOTBETCTBYeT J KoOHCTHUTynMu

Poccuiickoit ®eaepanmu ocnapuBacMoe 3asiBUTEIIbLHUIICH 3aKOHOTIOI0KECHUE .
3acnymaB coodmienue cyapu-poknaguuka FO.J[.PynkuHa, wccienoBas

MPE/ICTaBICHHbBIC JOKYMEHTHI M WHble MaTepuaibl, KoHctutyuuoHHsii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B cootBeTcTBUM C ald3aneM NATHIM MOJNYHKTA «B» MyHKTa 3 ctathu 51
OenepanbHoro 3akona ot 28 wmapra 1998 roma Ne 53-O3 «O BouHCKOH
O00SI3aHHOCTH W BOEHHOW CIy»0€» BOEHHOCTYXKAIIMK, MPOXOAANMHA BOCHHYIO
Cy>k0y TO KOHTPAaKTy, MMEET MPAaBO Ha JAOCPOUYHOE YBOJBHEHHE C BOCHHOMU
CITY>KObI MO CEeMENHBIM O0CTOATENIHLCTBAM — B CBS3M C HEOOXOJAMMOCTHIO yX0/a 3a
peOEHKOM, HE JOCTHUTIIMM Bo3pacta 18 JeT, KOTOpPOro BOEHHOCIYIKAIHUH
BOCITUTHIBAET Oe3 MaTepu (0Tma) peOeHKa.

1.1. 3asButensHuma mo Hactosmemy aeny rpaxaanka O.H.Cenuna,
npoxoasamas ciyx0y B Ilorpanuunom ympasiennun OenepaabHON CIyKOBI
oeszomacHocti Poccuiickoit ®eneparuu 1mo PocTtoBckoit o0macTh B 3BaHUH
Mpanopiiuka Ha JOJKHOCTH KOHTposepa, B Aekadpe 2018 roma obOparunack ¢
pamoptoM 00  YBOJIBHEHMM ¢ BOCHHOHW CIYKObl 1O  OCHOBAHHUIO,
MPEAYCMOTPEHHOMY MPHUBEACHHBIM 3aKOHOMOJIOKEHUEM. B kauecTBe NpUUMUHBI
yBonbHeHust O.H.Cenuna, ObIBIIMH Cynpyr KOTOPOH B HAcToslIEEe BpeMmd
MPOKUBAET B JAPYIOM HACEJICHHOM IMYHKTE, YKa3ajia HEBO3MOXHOCTh COBMEIIATH
HAJIJIEKAIIEE U B TIOJIHOM 00BEME UCIOJIHEHUE 00S3aHHOCTEN BOCHHOM CITY»KOBbI €
BOCIIMTAHWEM 4YacTo Ooneroiieit nouepu, poausineiicsa B 2014 rony. Ha 3acenanun
arrectauoHHor komuccun 13 nexadps 2018 roga mo pesynbTaTaM pacCMOTPEHUS
pamopta 3asdBUTEJIbHUIBI TMPUHATO PEIIEHUE HE XOAaTalWCTBOBAaTh MeEpPea
HauajdbHUKOM  [lorpannyHoro  ympaejieHHss O  JIOCPOYHOM  YBOJIbHEHUU
O.H.CenuHoii, NMOCKOJIbKY H3JI0KCHHBIC €0 MPUUYHUHBI 00palleHus ¢ MPOChOOi 0
JIOCPOYHOM  TIPEKPAIIEHUM  CIIY>KEOHbIX OTHOLIEHWH  YBAXKUTEIbHBIMU  HE

ABJIAIOTCA.
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Peuienne HavanbHuka [lorpaHnyHoro ynpasjieHus 00 OTKa3e B JOCPOUHOM
yBonbHeHUH noBeneHo a0 O.H.Cenunoit nucemom ot 24 nekabps 2018 roma. C
3asABJICHHUEM O €ro oO0kajJloBaHMM OHa oOpatwiack B PoctoBckuii-Ha-/[oHy
TapHU30HHBIA BOCHHBIH CYJ, KOTOpbhIH pemenueM ot 21 despama 2019 roga B
VAOBJIETBOPEHUN €€ TpeOoBaHuM oTkazaj. Kak ykazan cyl, mpu pacTOpPKEHUH
Opaka MeECTO O KHTEIbCTBA pPeOEHKAa CyAeOHBIM TMOCTAHOBIICHHEM  JIMOO
MUACbMEHHBIM  COTJIAIIICHUEM  POAMTEIEH  ompeaeneHo He Obulo, a B
MPEICTABICHHBIX 3asBUTEIIEHUIICH MEAMIIMHCKAX JOKYMEHTAX HE COACPIKUTCS
BBIBOJIA O TOM, YTO P€OECHOK HY>KIA€TCS B MOCTOAHHOM YXOJI€ CO CTOPOHBI MaTEPH.
[Tpu Takux obGcroarenbcTBax cya He npuszHan 3a O.H.Cenunolt 0Ge3ycioBHOro
MpaBa Ha YBOJIbHEHUE C BOEHHOH CJIy:kObl Ha OCHOBaHMM al3ala MATOro
MOANYHKTAa «B» NyHKTa 3 crtatbu 51 ®enepanpHoro 3akoHa «(O BOMHCKOM
O00SI3aHHOCTH M BOEHHOW ciiy»0e». COOTBETCTBEHHO, Yy KOMAaHIOBAHUA HE
BO3HUKJIO O0SI3aHHOCTH MPEKPATUTh C HEW CITy>KEOHbIC OTHOIIEHUS.

BeiBogsl cyma miepBOW WHCTAHIIMM TOATBEPKICHBI B  aNeIUIAIIHOHHOM
OMpeNe/ICHUH CyAcOHOM KOJUIETMH MO aJMUHUCTPATUBHBIM Jenam  CeBepo-
KaBkazckoro okpyxHoro BoeHHoOro cyaa ot 24 ampens 2019 roma, kotopas
MOAYECPKHYJIA, YTO YBOJIBHEHHWE BOCHHOCIYXAIIEro MO HA3BAaHHOMY OCHOBAHUIO
BO3MOXKHO TOJIBKO B CJydae, €CJId BTOPOM POAMTENIb HE BBIMOJIHACT CBOUX
00S13aHHOCTEH MO OTHOIICHUIO K PEOEHKY, 4ero B JAHHOM Cy4yae KOHCTaTUPOBATh
HEJB35, NOoCcKoJIbKY ObIBIIMK MYk O.H.CenuHoill He JIMIlIeH POAUTENIbCKUX TTPaB U
MEPUOANYECCKH HABEIIAET A0Ub.

OnpenenenueM Cyabd Toro ke cyaa oT 25 utons 2019 roga B mepemaue
xkajmooslr O.H.Cenunoit nans  paccMOTpeHHss B CyAeOHOM 3acellaHuu  Cyjaa
KACCAllMOHHON MHCTAHIMKM OTKAa3aHO CO CCBhUIKOM Ha TO, 4TO OTel peOeHKa
POAUTENICKUX MPAB HE JIUILICH U, AAXKE MPOKUBAS B IPYrOM HACEJICHHOM MYHKTE,
AMEET BO3MOKHOCTh TIEPHUOIMYECKHA YUACTBOBATh B BOCTUTAHWM AeBOUKH. Cymbs
Bepxosnoro Cyna Poccuiickoit @enepanuu onpeaenearuem ot 17 centsaopsa 2019
rojla TaKKe OTKa3aj B mepeaaue >KajoObl 3asABUTEIbHUIIBI 1711 PACCMOTPEHUS B
cyaeobHom 3acenannu CyaeOHON KOJUISTHH TI0 TpakJIaHCKUM AeidaM BepxoBHOro

Cyna Poccuiickoit ®eaepaiinu, oTMeTHB Tipy 3ToM, uto Hanuuue y O.H.Cenunoit



4

MPOKUBAIOIIIETO COBMECTHO C HEW OOJE3HEHHOro peOCHKAa HE MOMKET
CBUJICTENILCTBOBATh O HEOOXOJAMMOCTH €€ YBOJBHCHHS C BOCHHOU Ciy:KObI MO
OCHOBAHUIO, MPEyCMOTPEHHOMY a03alieM MATHIM MOANYHKTA «B» MyHKTA 3 CTaThu
51 ®enepanbHoro 3akoHa «O BOWMHCKOW OOA3aHHOCTH M BOCHHOW CIIy:KOe»,
MOCKOJIbKY Ha HEE B MOJIHOM MEpe pacHpOCTPAHSIIOTCS COLUAIbHBIC TApaHTUU U
KOMIICHCAIIMK B COOTBETCTBUM C (DeNEpPAIbHBIMA  3aKOHAMHW W WHBIMHA
HOPMATHUBHBIMU MPABOBBIMHU aKTaMH 00 OXpaHE CEMbU, MATEPUHCTBA U JCTCTBA, O
yeM yka3zaHo B nyHKTe 9 ctathu 10 denepanbHoro 3akona ot 27 mas 1998 rona
Ne 76-@3 «O cTaTyce BOCHHOCTYXAINX.

1.2. Tlo wmuenuto O.H.CenuHol, ocmapuBaeMoe 3aKOHOIOJIOXKEHHUE
npotuBopeunt ctathsaMm 18, 19 (wactu 1 u 2), 38 (uactu 1 u 2) u 46 (vactp 1)
Kouctutyuun Poccuiickoin deaepanuuy, TOCKOIbBKY MO CMBICTY, NPUIABACMOMY
€My TPaBOMPUMEHUTENILHON NPAKTUKON, OHO HE MpEanoJiaraeT MpeKpalieHus
BOEHHO-CJTY>KEOHBIX OTHOIICHHUHA MO MPEeAYyCMOTPEHHOMY MM OCHOBAHUIO B TOM
Cilyyae, ecii oTel] peOCHKa He JIMIIEH POAUTENIbCKUX MPaB.

B cuny crareit 74, 96 u 97 ®enepalibHOr0 KOHCTUTYLMOHHOTO 3akoHa «O
Koncturynmonnom Cyae Poccuiickoit deaepannmny, KOHKPETH3UPYIOMINAX CTAThIO
125 (wactp 4) Koncturymmmu Poccuiickoit @eneparmmn, Koncrurynmonnsiii Cyn
Poccuiickoit deaepaiiii NPUHUMAET K PACCMOTPEHHIO KAJIOOY TpaKJaHWHA Ha
HapYIICHUE €r0 KOHCTUTYLMOHHBIX MPaB U CBOOOJ 3aKOHOM, MPUMEHEHHBIM B
KOHKPETHOM JIEJI€, PACCMOTPEHUE KOTOPOTO 3aBEPIICHO B CYJE, €CJIM NPUAET K
BBIBOJIY, UTO OCIAPUBAEMBIE 3aKOHOMOJIOKEHUS 3aTPAruBalOT KOHCTUTYLIMOHHbBIC
MpaBa U CBOOOJbI 3a4BUTENS U UTO UMEETCS HEOMPEJAEIEHHOCTh B BOMPOCE O TOM,
COOTBETCTBYIOT JIM 3TH 3aKOHONOJOKeHUs Koncturymu Pocceuiickon Oenepanum.
Koncturymonnsiit Cyn Pocculickoit ®Denepanni TPUHUMAET TOCTAHOBJICHHUE
TOJILKO TIO MPEAMETY, YKa3aHHOMY B ajo0e€, W JUllb B OTHOILICHUH TOW 4YaCTH
aKTa, KOHCTUTYLIMOHHOCTh KOTOpPOH MOJBEPracTcsi COMHEHUIO, OLEHMBAsA Kak
OYKBaJbHBIA CMBICJI PACCMATPUBAEMbIX 3aKOHOIMOJIOKEHUM, TaKk M CMBIC],
MpUIaBaeMblii UM O(UIMAIBLHBIM W WHBIM TOJKOBAHMEM WJIH CIIOXKHUBITICHCS
MPABOMPUMEHUTENILHON MPAKTUKOW, a TaKXKe HCXOAS M3 MX MECTa B CHUCTEME

MMPABOBBIX HOPM.
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Takum o6pazom, npeameTom paccMmorpenus Konctutyimonnoro Cyna
Poccuiickoit deaepaiinu no HaACTOALIEMY ACNY SBASETCA abd3all MAThIA MOAMYHKTA
«B» myHkTa 3 ctathu 51 denepanbHoro 3akoHa «O BOUHCKON OOA3aHHOCTU U
BOCHHOMU Clly»0e» B TOW Mepe, B KaKOW Ha €ro OCHOBAHWM peuIaeTca BOmpoc o0
YBOJIBHEHUH C BOCHHOM CJIy>KObl BOSHHOCIYKAIIUX, TOCJE PACTOpPKEHUs Opaka
BOCIIUTHIBAIOIIUX JETeH, HE aocTurmmx 18 ser, mpu yclaoBUM, UTO BTOpPOH
poauTeNlb peOeHKa B CHJIy OOBEKTUBHBIX MNPUYMH HE MMEET BO3MOXKHOCTH
y4aCTBOBATh B YXOJIE 32 HUM.

2. Cormacuo crarbe 59 (wactu 1 u 2) Koncrurymmm Poccuiickoit deneparum
3ammra OTedyecTBa — JOAT W OOA3aHHOCTh TrpakaaHuHa Poccuu; rpaxaaHuH
Poccun HeceT BOeHHYIO CITy )0y B COOTBETCTBHH C (heICPATHHBIM 3aKOHOM.

[To cmbicy manno# crtatbn Konctutynum Poccmiickot @enepanun B €e
B3aMMOCBs3H cO cTaThsiMu 17 (wacteb 3), 19 (wactu 1 u 2), 55 (wactu 2 u 3), 60 u
71 (MyHKTBI «B», «M») OCOOEHHOCTH TIPABOBOTO CTaTyca BOSHHOCIYXKAIIETO
MPEANOJIaraloT ONPeACICHHbIE OrPAaHUUYCHUS KOHCTUTYLMOHHBIX MPaB U CBOOOJ
JIUI], HECYIIMX BOCHHYIO CIIykOy, BBOAS KOTOPHIE (heaepasibHbIN 3aKOHOAATEIb
JOJKEH HCXOAUTh W3 1eJie KOHCTUTYLIMOHHOTO TPEAHA3HAUCHHUS BOCHHOMU
Cy k0Bl KaKk TaKOBOW W oOecmeumBaTh COPA3MEPHOCTH (TIPOMOPIIMOHATEHOCTH)
BBOJIUMBIX OTPAHUYEHUH HSTUM ILEISAM C YUYETOM XapakTepa U OOBEKTUBHBIX
YCIIOBHM €€ MPOX0XKICHUS.

Boennas cny»x0a, 3akatodas KOHTPAKT O MPOXO0XKACHUN KOTOPOW I'paxkAaHWUH
peanu3yeT MpaBo Ha CBOOOIHOE PACHIOPSIKEHUE CBOUMH CIIOCOOHOCTAMU K TPYAY H
Ha BBIOOp poja  ACATENBHOCTH, IIPEACTaBIAeT COo0OM  0COOBIM  BHUA
TOCYIApCTBEHHON CITy’)XObI — TIPO(eCCHOHATBHYIO CIYXEOHYIO NeSITeTbHOCTh
rpakJlaH Ha BOMHCKUX JOKHOCTSX WJIM HE HA BOMHCKUX JOJKHOCTAX B CIIY4asix U
Ha YCIIOBHAX, TMPEAYCMOTPEHHBIX (demepanbHbIMA  3aKOHAaMWA ®  (WJIH)
HOPMAaTHWBHBIMU TpaBOBbIMU akTamu lIpesmaeHtra Poccuiickoin ®denepanuu, B
Boopyxennsix Cunax Pocculickoit ®enepaiuu, Apyrux BONCKaX, BOMHCKHUX
(cmenmabHBIX) (POPMUPOBAHUSAX W OpPTaHax, BBIMOTHAIOMUX (YHKIUA 110
obecrnieueHU0 OOOPOHBI CTpaHbl WM 0€30MACHOCTU rocyaapcTBa. Takoro poja

JEATENIbHOCTh, Kak HeogHokpaTHO oTMevan Koncrutyumonnsii Cya Poccuiickoi
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denepanuu, OCYIIECCTBISETCA B NyOJUUHBIX WHTEpPECax, a JHI@A, HECyIIue
BOCHHYIO CIIyO0y, BHITIOJHSAIOT KOHCTHTYIIMOHHO 3HAUWMble (QYHKIMH, dYeM
MPEAONIPEACTIACTCS MX CICIHMAbHBIA TPaBOBO# CTaTyc (COBOKYIHOCTH TIpaB W
CcBO0OJ, TrapaHTUPYEMbIX TOCYJApCTBOM, a TaKxke O00sA3aHHOCTEH U
OTBETCTBEHHOCTH), COJIEP)KAHME W XapakTep OO0A3aHHOCTEH TOCyAapCcTBa TIO
OTHOIIIEHUIO K HAM WU WX OOA3aHHOCTH MO OTHOIICHHIO K rocynapctBy. OcoObii
XapaKTep BOCHHOW CITy>KObI KaK OTACTHOTO BHUAA (heaepabHOM TOCY1apCTBECHHON
cykObl  0o0yciaoBICH e¢ cnenuduueckMM — HasHAuCHHEM —  3alluIlaTh
TFOCYJApPCTBCHHBIA CYBEPEHUTET U TEPPUTOPHAIBHYIO NEJIOCTHOCTh Pocchiickoi
Oenepanuu, odbecneunBarh 0€30MACHOCTh FOCYIAPCTBA, OTPAXKATHh BOOPYKEHHOE
HAMaJCHUE W BHINOJIHATh 33/aUd B COOTBETCTBUM C MEXAYHAPOIHBIMU
obs3arenbcTBamu Poccuiickoin denepanyu.

Hcxons uz storo ciayxba B COBPEMEHHOM POCCHUUCKOW apMHUU — C YUYETOM
MIPUHITUTIOB €€ OpraHu3auy 1 (yHKIIMOHUPOBAHUS, CTETICHH €€ TEXHOJIOTHUECKON
OCHAIIICHHOCTH, a TaKkKe CHeNU(PUKA NEATCTLHOCTH JIAIl, HECYIUX BOCHHYIO
Ciyk0y, 00Sf3aHHOCTHM KOTOPBIX MO MOJTOTOBKE K BOOPYKEHHOM 3alllUTEe U MO
BOOpPYKEHHOW 3amute Pocculickoit ®enepauuu TpeOyiOT  BBINOJHEHUS
MOCTABJICHHBIX 337a4 B JIFOOBIX YCJIOBUSIX, B TOM YHUCJIE C PUCKOM JUISl JKU3HU, —
MPEANoJiaraeT MPEAbABICHUE TOBBIIIEHHBIX TPEOOBAHWI K BOCHHOCIYKAIUM.
CoOOTBETCTBEHHO, HEJISIMUA COXPaHEHHUS 00ecrocoOHOCTH BOMHCKHAX
MOAPA3JACICHUN, BBIMOJHEHUA 337au MO OOECHEUCHUI0 OOOpPOHBI CTPaHbl U
0€30MaCHOCTH IOCY/IapCTBa NPEAONPENETACTCS U BOSMOKHOCTh BBEACHUSA OCOOBIX,
OTJIMYHBIX OT MPEAYCMOTPEHHBIX JJiS WHBIX KaTEropuil rocydapCTBEHHbBIX
CITy KaIlux MpaBuI MPEKpaICHUS BOCHHO-CJTY>KEOHBIX OTHOILLICHU I
(ITocranosnenne Koncturynmonnoro Cyaa Poccwmiickoit @enepanum ot 21 mapra
2013 roma Ne 6-I1).

[Tpu »TOoM cornacHo myHKTy 2 ctatbu | ®enepanbHoro 3akoHa «O craryce
BOCHHOCTYKAIlIUX» JIUIA, MPOXOJAIIME BOCHHYIO CIyXk0y, 00JagatoT nmpaBaMu U
CBOOOMAMHU 4YEJIOBEKA W TPaXJaHUHA C HEKOTOPbIMU  OrPAHUUYEHUAMM,
YCTAaHOBJICHHBIMH ~ Ha3BaHHBIM  DenepaibHBIM  3aKOHOM,  (heepaTbHBIMA

KOHCTUTYIOHMOHHBIMH 3aKOHAMH H (be/:[epaanHMH 3akoHamu. C YUCTOM HOAHHOTIO
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3aKOHOIIOJIOKEHUS Y BOCHHOCITYIKAIETO, TMPOXOISIIETO BOSHHYIO CITYXOy 0
KOHTPAKTy, OTCYTCTBYET O€3yCIIOBHOE TMPaBO HA JOCPOYHOE YBOJHHCHHE C
BOCHHOW CJTyObl HA OCHOBAHWH JIUIIH CBOETO CBOOOTHOTO BOJICU3BABJICHUS, UTO
OTJMYACT BOCHHYIO CITY»)kOy Kak OT paboOTHl MO TPYJOBOMY JOTOBOPY, Tak M OT
WHBIX BHJIOB TOCYAAPCTBEHHOW CIYKObl H TPEACTABISAET COOOM BaXHYIO
OCOOCHHOCTD €€ MPOXO0XKICHHUS.

Takoe mpaBoBoe perynupoBanne 00yCIOBIICHO MPABOBOM MPUPOION BOCHHOMN
CIyk0bl, €€ crienM(pUICCKAM HA3HAUCHUEM U 0a3UPYyeTCs HA TOJIOKEHUAX CTAaThH
55 (uactp 3) Koncrurymmn Poccumiickoit denepannu, corjlacHO KOTOPOM MpaBa w
CBOOOJBI UEIOBEKA W TPakJaHWHA MOTYT OBITh OTpaHWUYCHB (peaepaTbHBIM
3aKOHOM TOJIBKO B TOH Mepe, B KaKOH 3TO HEOOXOIWMO B IEISAX 3AIATHI OCHOB
KOHCTUTYIIMOHHOTO CTPOS,, HPABCTBEHHOCTH, 3JI0POBBSA, TMpPaB W 3aKOHHBIX
WHTEPECOB JPYrux JiHI, oOecrneueHusi OOOpPOHBI CTpPaHbl W 0O€30MAaCHOCTH
roCyaapcTBa.

Bwmecte ¢ Tem @enepanbHbiii 3aKk0H «O BOMHCKOM 00SI3aHHOCTH U BOCHHOM
ciyx0e» JOMyCKaeT YBOJIBHEHHE C BOCHHOW CIyKObl JOCPOYHO TPH HAJTHINH
OTIPENIENICHHBIX 00CTOATEIBCTB, KOTOPHIC TIEPEUNCIICHBI B MyHKTE 3 €ro cTtartbu S1.
K HUM, B YacCTHOCTH, OTHECEHBI CEMEHHBIC OOCTOATEIHCTBA. HEBO3MOXXHOCTH
MPOKUBAHMS WICHA CEMbH BOCHHOCHTYXKAIETO MO MEIWIAHCKUM TOKA3aHUsAM B
MECTHOCTH, B KOTOPOW BOCHHOCTY’KAIlUW MPOXOJUT BOCHHYIO CIyXOy, W TpH
OTCYTCTBHUH BO3MOKHOCTH TIEPEBO/Ia BOCHHOCTYKAIEr0 K HOBOMY MECTY BOSHHO
Cyk0bl, OJaronpuUATHOMY JUISi TPOXKUBAHUSA YKA3aHHOTO WICHA CEMbH;
U3MCHCHHE MECTa BOCHHOW  CIIYXOBl  MY)Ka-BOCHHOCTY)Amero  (SKCHbI-
BOCHHOCITYKAIICH), CBA3aHHOE C HEOOXOJMMOCTBHIO TIEpee3a CEMbH B JPYTYIO
MECTHOCTH, HEOOXOAMMOCTh TOCTOSHHOTO YXOJa 3a OTIIOM, MaTephlo, >KCHOMH,
MY>XE€M, POJHBIM OpaToM, PpOJAHOH CECTpPOM, JeayIIKkoW, ©OalyliKol WIn
YCBIHOBUTEJIEM, HYKIAIOIMUAMHUCS IO COCTOSHHIO 370POBbS B COOTBETCTBHH C
3aKITIOUCHUEM (PeepaTbHOTO YUPEKACHUS MEAUKO-COIUATBHOM HKCIIEPTH3BI 110
WX MECTY JKHUTEIHCTBA B MOCTOSIHHOM TIOCTOPOHHEM yxXoje (TIOMOIIH, HAA30pe),
Py OTCYTCTBUH APYTUX JUI, OOS3aHHBIX IO 3aKOHY COACPKaTh YKa3aHHBIX

rpaXkJaH, HEOOXOJUMOCTh OCYIIECTBICHUA OOS3aHHOCTEH ONEKyHa WU
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MONEYUTENST HECOBEPIICHHOJIETHETO POAHOrO OpaTa WM HECOBEPIIECHHOJICTHEN
POJAHOM CECTPBI MPU OTCYTCTBUM APYTUX JIMII, OOS3aHHBIX MO 3aKOHY COJEPKATh
yKa3aHHBIX TPpaXKaaH (MOAMYHKT «BY).

B uumcio Takux ceMeHHBIX OOCTOSTENBCTB, COTJACHO OCMapuBaeMOM
O.H.CenuHoit HOpME, BKJIIOYAETCA M HEOOXOJAMMOCTh yXOJa 3a PEOCHKOM, HE
JOCTUTIIMM BoO3pacta 18 JieT, KOTOPOro BOEHHOCHY’KAIMA BOCHUTHIBACT 0O€3
marepu (0Tia) pedeHka.

[Tomumo 3TOr0, HA OCHOBAaHMM NyHKTA 6 ctaThk 51 deaepanbHOoro 3akoHa «O
BOMHCKON OOA3aHHOCTM W BOEHHOHN CIIY>KO0€» BOCHHOCIYKAIUHA, MPOXOIAIIUN
BOCHHYIO CJIY>KOy MO KOHTPAaKTy, MO 3aKJIOUCHHUIO aTTeCTAllMOHHON KOMHCCHU
MOXET ObITh YBOJICH C BOEHHOH CJIY>KObl JTOCPOYHO MO COOCTBEHHOMY >KEJIAHHIO
NpU HAJIMYUKA Y HEro YBAXKUTEIbHBIX NPUUYMH. YBOJBHECHHE [0 JAHHOMY
OCHOBAHUIO BO3MOXHO JIMIIb MPH YCIOBUM TPU3HAHUS HA3BAHHBIX UM MPUUYUH
YBOKUTEJIBHBIMU, T.€., KaK yka3zaHo B nyHkre 47 mnoctaHoBieHus I[lneHyma
Bepxosuoro Cyna Poccuiickoii ®eaepanun ot 29 mas 2014 roga Ne 8 «O
MPAKTUKE MNPUMEHEHUS CyJaMU 3aKOHOJATEJIbCTBA O BOMHCKOW OOA3aHHOCTH,
BOCHHOMU CITy»0€ U CTaTyce BOCHHOCIYKAIKX», OObEKTUBHO HE MO3BOJISAIOIIMMU
BOCHHOCJIYKAllleMy B TMOJHOM OOBbEME BBIMOJHATh YCJIOBUSA 3aKIIFOYEHHOTO
KOHTpPAKTa.

B otTnanume oT 0OCTOATENbCTB, MEPEUMCIICHHBIX B MyHKTE 3 crtartbu Sl
OenepanbHoro 3akoHa «O BOMHCKOW OOA3aHHOCTH W BOCHHOW City:kOe»,
YBOKUTEJIBHOCTh NPUYUH  MPEKPAIIEHUS  BOCHHO-CIYXKEOHBIX  OTHOIICHUH
OLICHUBAETCS aTTECTAIIMOHHON KOMUCCHEH, MOCJIE YEero pellieHne 00 YBOJbHEHUU
MIPUHUMAETCS COOTBETCTBYIOIIUM BOMHCKUM JTOIKHOCTHBIM JIULIOM.

Takum 00pa3oM, BOCHHOCIYKaIllMi, BOCHUTHIBAIOIIMK peOeHKa, HE JIUIICH
BO3MOKHOCTH YBOJIbHCHHSI ¢ BOGHHOW CITy OBl KaK MPU HAJIMYUU OOCTOSITENBCTB,
MPEeIyCMOTPEHHBIX MyHKTOM 3 ctatbu 51 ®enepanbHoro 3akoHa «O BOMHCKOM
O00SI3aHHOCTH W BOEHHOW CyxXk0€», TaKk W MPU KX OTCYTCTBHUH, €CJIH €CTh
YBAKUTEJIbHBIC IPUYUHBI, TPENATCTBYIOIINE MTPOXOKIACHUIO BOCHHOM CITYKOBI.

3. Ilomutuka Poccum Kak TpaBOBOTO W COIMAJIBHOTO TOCyJapcTBa

HaIpaBJieHa, KPOME IPOYero, Ha oOecleYeHue TrOoCYJAPCTBEHHON MNOAIEPKKU
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CEMbHM, MATEPUHCTBA, OTIIOBCTBA M JACTCTBA, MATEPUHCTBO M JAETCTBO, CEMbs
HaXOJATCSA TOJ 3alMTON TocymapeTBa (ctaths 1, wacth 1; cratesa 7; crarhs 38,
gacth 1, Korcrutymmm Poccuiickoit ®enepammn).

OTOMY  KOppecmoHaupytoT, Kak otMmetun KonctutymmonHsit  Cyn
Poccuiickoit ®enepauuu B [locranosnenun ot 15 mekabps 2011 roma No 28-I1,
TpeboBanns KonseHruu o npaBax pedbenka (ogodpena ['enepansHoit Accambieeit
OOH 20 wos6pst 1989 roma), koTopas, WUCXOAsA W3 TMPUOPUTETA MHTEPECOB H
Omaromonyuus aeTeit Bo Beex cdepax Ku3HU, 00sI3bIBACT TOAMUCABIIHAE €€ CTPAHBI
UCIOIb30BaTh BCE 3aKOHOJATEIbHBIE W  AAMUHUCTPATUBHBIE MEPHl  JIs
obecrnieueHus 1€TAM HEOOXOAUMBIX UM 3aLUATHI U 3a00Thl, IPUHUMAsI BO BHUMAaHUE
npaBa U OO0SA3AHHOCTH POJUTENICH, OMEKYHOB M JAPYTUX JIMI, HECYIIUX 3a HUX
OTBETCTBEHHOCTh IO 3aKOHY (MYHKT 2 CTaThu 3), NMPHU3HABATh MPABO KaXI0TO
pebcHKa Ha YpPOBEHb JKHW3HW, KOTOPBIH Tpedyercsa mis ero (U3HYECKOro,
YMCTBEHHOTO, JAYXOBHOI'O, HPABCTBEHHOI'0 U COILMAJIBLHOIO Pa3BUTHA, C YyUE€TOM
TOrO UTO POAUTENIM WM JPYrue JiMia, BOCIHUTHIBAIOIIME PEOCHKA, HECYT
OCHOBHYIO OTBETCTBEHHOCTh 3a CO3/IaHME B MPEAeSiax CBOMX CHOCOOHOCTEH U
(pMHAHCOBBIX BO3MOXKHOCTEH HEOOXOMMMBIX JJIA TOTO YCIOBUN (MyHKTHI | w1 2
cTath 27). AHAJIOTWYHBIC TOJOKECHHS COAepxkHuT W Jleknapammst mpaB peOeHKa
(mpunsara ['enepampuoit  Accambmeerr OOH 20  wost6psa 1959 roma),
MPOBO3IJIAIIAIONIAA, YTO JETH JOJKHBI, KOrJa 5TO BO3MOXHO, pacTH Ha
MONEYEHUN U MOJI OTBETCTBEHHOCTHIO CBOMX POJMTENICH M BO BCSIKOM Cllydae B
atMocdepe oOBH, MOPAJTEHON M MaTepHAITbHON 00€CTIeUeHHOCTH (TTPUHITHUTI 6).

['ocynapcTBeHHas MOAACPKKA CEMbH, MAaTEPUHCTBA, OTIIOBCTBA U JCTCTBA,
Kak BbiTekaeT u3 peunieHuid KonctutyumonHoro Cyna Poccuiickoit ®enepaiu
(mocranosienus ot 22 mapta 2007 roma Ne 4-T1, ot 15 mexabps 2011 roma Ne 28-
I, or 8 wmiona 2014 roma Ne 21-I1 m ap.), mmeer 0CcoOyI0 3HAUMMOCTB.
CrnenoBarenbHO, MOPEANOJATaeTCA HAJIUYUE TMPABOBBIX MEXAHU3MOB, KOTOPHIE
obecrnieunBaam Obl MHCTUTYTY CEMbH ACHCTBEHHYIO 3AlUTY, aJCKBATHYIO LIEJIAM
COLMAJIBHON W SKOHOMHWYECKOW MONWTHKH Poccum, a poamTens M — CO3JaHHE

YCHOBHﬁ, B TOM YHCJIC (I)I/IHaHCOBBIX N OpraHu3allMOHHBIX, OJI4 I[OCTOﬁHOFO



10

BBITIOJTHCHUS TaKOW OOIMECTBEHHO MOJIE3HOM (PYHKITMH, KaK BOCIIMTAHUE JICTCH, Ha
OCHOBE OOILECTPUHSATHIX B COLUAIIbHBIX TOCYAPCTBAX CTAHIAPTOB.

Omnpenensas GopMbl U CIIOCOOBI TOCYJTAPCTBEHHOW TOIEPIKKH, KOTOpas B
cuny Konctutyumun Pocculickoit Denepannu TrapaHTUPYETCS BCEM HMEKOIIUM
JeTeH CeMbsIM, U Peau3ys MPU 3TOM CBOU MOJHOMOYHS, B PAMKaxX KOTOPBIX €MY
MPEJOCTABIEHA JIOCTAaTOYHO IIMPOKas CBOOOJA YCMOTPEHHUA, 3aKOHOJATENb
YCTAHABJIUBAET MJi1 BOEHHOCIYXKAIMX KOMIUIEKCHYIO CHCTEMY COLMAJIbHBIX
rapaHTHii, TPEAHA3HAUYCHHYIO JJIi BCEX MPOXOJAIIMX BOCHHYIO CIYXOy JIuIL,
UMEIOIIMX JETeH, a Takke MPeAyCMaTPUBAIOIIYI0 CHEHUAIbHBICE HOPMBI,
OPUCHTUPOBAHHBIE HA 3AIMUTY BOEHHOCTYXKAIMX, BOCHUTHIBAIOIIUX JETEh 0€3
mMarepu (0TIa).

K Takum rapaHTUsiM OTHOCATCS, B YAaCTHOCTH, NPEAYCMOTPEHHbIC
OenepanbHbiM 3akOHOM «(O cTaryce BOCHHOCTYXKAIUX)» TMOJIOKECHHS, COTJIACHO
KOTOPBIM  BOEHHOCHY’KAlllM€  KEHCKOr0  ToJla W BOEHHOCHYKallue,
BOCIIUTHIBAIONME JeTeld 0Oe3 oTma (Marepu), TMONB3YIOTCA COIMHATbHBIMUA
rapaHTAAMHA W KOMIICHCAITUSAMHA B COOTBETCTBHH C (pemeparbHBIMH 3aKOHAMH W
WHBIMA HOPMATUBHBIMU MPABOBBIMU aKTaMU 00 OXPaHE CEMbU, MAaTCPUHCTBA U
netctBa (myHKT 9 craten 10), a AETIM BOSHHOCITYXAIIMX IO MECTY JKATEIHCTBA UX
ceMel B MEPBOOUEPETHOM MOPSAJKE MPEAOCTABIISIOTCS MECTAa B rOCYAAaPCTBEHHbBIX
U MYHMIMOAIBHBIX 00I11€00pa30BaTEeIbHBIX M JOIIKOJIbHBIX 00pPa30BaTEIbHBIX
OpraHu3anugaX W JIETHUX O3J0POBUTEIBHBIX Jjarepsax (abzam BTOpoil TyHKTa 6
ctathu 19).

[{eneBbiM MpEAHA3HAYCHUEM TapaHTUH, CBA3AHHBIX C MAaTEPUHCTBOM
(OTIIOBCTBOM), SIBJISIOTCA, C OJHOH CTOPOHBI, OOECIICUCHWE BOCHHOCITYXAIIAM
BO3MOXKHOCTH HAJIJICkKAIIEH peajiu3alii POJIUTEIbCKUX MPaB U 00A3aHHOCTEN, a ¢
JPYrol — co3fgaHue i JIL, TPOXOIAIIUX BOCHHYIO CIIy:KOy, OnaromnpusaTHBIX
YCIIOBHM, TO3BOJAIOMMX WM A(PQPEKTHBHO  BBIMOJIHATH  00S3aTEIBCTBA,
MPEAYCMOTPEHHBIE KOHTPAKTOM O TIPOXO0XKJACHUU BOCHHOMN CITy>KOBI.

Korna ke no oObeKTUBHBIM MPUUMHAM MPEIOCTABJICHUE STUX FapaHTUN HE
MO3BOJIACT JOCTHYb HA3BAHHBIX 1IEJICH, Y BOCHHOCIYXAIIErO0 BO3HUKAET MPABO

YBOJIMTLECA B CBA3HU C HGO6XOI[I/IMOCTI>IO yxodga 3a pe6eHKOM, HC OJOCTHUTTIIHNM
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Bo3pacta 18 jieT, o OCHOBAHMIO, 3aKPEIJICHHOMY a03alleM MATHIM MOAMYHKTA «B»
nyHkTa 3 naubo myHkTtoM 6 crathum 51 ®enepanbHoro 3akoHa «O BOMHCKOM
00f3aHHOCTH W BOEHHOUW ciayxOe». B mgaHHOM ciydae JBroTHOE TMPaBOBOE
PETYNIMPOBAHUE YCTAHOBJIEHO HE TOJBKO B HHTEPECAX BOCHHOCITYXAIIHUX,
BOCITUTHIBAIONUX peOeHKa 0e3 Marepu (O0TIa), HO M B MHTEPECAX TMPEXKAEC BCETO
caMuX JCTEH, peau3aims MpaB KOTOPHIX HAMPSMYIO CBS3aHA C BOBMOXXHOCTHIO MX
pOIUTENEH OCYIECTBIATh 32 HUMH HAJUICKAIMNANW YXOJI, TOTPEOHOCTh B KOTOPOM
00yCTOBlIEHA HECOBEPIICHHOJIETHUM BO3pacToM peOeHKa, M, CIeAOBaTENIbHO,
COTJIACYeTCA ¢ MEISAIMH 3aIMATH HHCTUTYTA CEMBH.

bynyun wuckmouenneM w3 00IIero — HaMpPaBIEHHOTO Ha OOCCICUCHHE
CTAa0MJIBHOCTH  BOCHHO-CIYKEOHBIX  OTHOUIEHUH ©  OOOPOHOCMOCOOHOCTH
Poccuiickoint ®enepaunn — npaBuiia 0 HEAOMYCTUMOCTH TOCPOYHOTO YBOJBHEHUS
BOCHHOCITYKAIIETO HA OCHOBAaHWHW JIUIIb €r0 COOCTBEHHOTO BOJICU3BSIBJICHUS,
a03all mAThIM NMOAMYHKTA «B» myHKTa 3 crtathu 51 denepanbHOro 3akoHa «O
BOMHCKOM O0SI3aHHOCTH M BOCHHOM CTy)K0e» MMEET 1EeNIbl0 COOJII0IcHHE OaaHca
nyOJUYHBIX W YAaCTHBIX MHTEPECOB, B PABHOW MEpPE PaACIpPOCTPAHACTCA Ha BCEX
BOCHHOCITYKAIINX, OCYIICCTBIIAIONINX yXOJ 3a JCThbMH, HE AOCTHUTIIAMHA 18 ner,
KOTOPHIX OHHM BOCIHWTHIBAIOT 03 wmartepw (0TIa), W HE MPEAroiaract
MTPOU3BOJIBHOTO IPUMEHEHHA.

4. TlpemycmaTpuBas BO3MOXKHOCTb YBOJIBHEHHS C BOCHHOH CITy:KOBI
JIOCPOYHO JUIsi BOCHHOCIYXAIUX, BOCHUTHIBAIOIIAX HECOBEPIICHHOJIETHUX
nereii 0e3 wmarepm (OTma), ocmapuWBaeMas HOpPMa BMECTE€ C TEM HE
YCTAHABJIMBAET KPUTECPHUEB, HAa OCHOBAHWHM KOTOPHIX BBIACISACTCS MaHHASA
KaTeropwsi BOCHHOCIYXAIUX, W HE COJCPXHUT TEPCUHS JIWI, K HEH
OTHOCSIIIAXCA.

['paxxnanuH MOKET OBITHh OTHECEH K YHCIY JIMI, BOCIHHTHIBAIOIINX
pebenka 6e3 marepu (0TIa), €CJIM BTOPOH POAUTEIb €ro PeOSHKA YMeEp, a TakKe
B TOM CJIy4dae, KOT/Ja OH SBJIIETCA €AMHCTBCHHBIM YCHIHOBHUTENIEM PeOCHKA WITH
KOTJla MaTh, HE cocToAmas B Opake, BOCIUTHIBACT PEOCHKA, OTIIOBCTBO B
OTHOIIEHUW KOTOPOTO HE yCTaHOBJIIEHO. Kpome TOro, Ha OCHOBE TOJIOKCHHI

Cewmeiinoro koaekca Poccuiickoit denepanni MOXKHO CAeNIaTh BEIBOJ O TOM, UTO
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POAMTEND ABISETCA BOCIMTHIBAIOIINM pebeHka 6e3 marepu (0THa), €Cliu MaTh
WM OTell peOeHKA JUIIEHBl POAUTENBCKUAX MpaB (cTaThs 71) n1ubO orpaHUYEHBI
B HUX (cTaTha 74).

[lonsaTe «uIO, BOCHHUTHIBaKOIIee pebOeHka O0e3 wmarepu (0THA)»
UCTOPUYECKHA CBA3aHO C TOHATHEM «OJAWMHOKAas MaThy. K dHWCIy OIMHOKHX
Mareped B HACTOAILEE BPEMA, KaK yKa3aHO B MocTaHOBIeHWW Ilienyma
Bepxosaoro Cyaa Poccutickoii @eaepauun ot 28 supapa 2014 roga Ne 1 «O
NPUMEHEHUH 3aKOHOAATENbCTBA, PETrYJIUPYIOIEro TPYA JKEHIIWH, JUL C
CEMENHBIMHA O00SA3aHHOCTAMHU M HECOBEPLIEHHOJETHUX)», MOXKET ObITh OTHECEHA
KEHIIUHA, ABJISIONIAACA € AMHCTBEHHBIM JTUIIOM, (PAKTHUYECKH OCYIIECTBIISFOLTAM
pOAMTENbCKHE 00A3aHHOCTH MO BOCIIMTAHUIO U PA3BUTHIO CBOMX JETEH (POIHBIX
WJTH YCHIHOBJICHHBIX ) B COOTBETCTBUY C CEMEHHBIM ¥ WHBIM 3aKOHOAATEIHCTBOM,
T.€. BOCIUTHIBAIOIIAsA UX 0€3 OTLa, B YACTHOCTH B ClIy4asx, KOorjaa oren peOeHka
yMep, JIWIICH POJIWTEIIBCKUX TMPaB, OTPAHWYEH B POJUTEIHCKUX MPaBax,
npu3HaH O€3BECTHO OTCYTCTBYIONIMM, HEIEECIMOCOOHBIM  (OTPAaHWYEHHO
J€eCOCOOHBIM), MO COCTOSIHUIO 3J0POBbA HE MOJKET JUYHO BOCTHUTHIBATH U
COoJepKaTh peOEHKA, OTOBIBAET HAKA3aHUE B YUPEKIACHUAX, HCHOJHSAIOIIHAX
HaKa3aHWE B BUJE JUIIEHHUS CBOOOBI, YKIOHAETCA OT BOCIUTAHUSA AE€TEH WU OT
3alIUTHI UX TIPaB M MHTEPECOB, B MHBIX CUTyaUsIX (TIyHKT 28).

NMeHHO AJisi OMMHOKWAX MaTepPeH, COCTOAMMX B TPYMOBBIX OTHOMICHUSX,
W3HA4YaJbHO OBUIM YCTAHOBJIEHBl TAPAHTHHM, HANPABJIEHHbIE HA CO3/JaHUE
YCIOBUMA, MO3BOJSAIOIIMX COYETATh HCIOJHEHHWE TPYAOBBIX O0S3aHHOCTEH C
BOCIIUTAaHMEM JETeW M YXOJOM 3a HMUMHU. BHocieACTBHMM 3TH rapaHThH ObLIN
pacnpocTpaHeHbl HAa OTUOB M JPYTUX POJACTBEHHHKOB, pPalOTAlOIMX MO
TPYAOBOMY JAOTOBOPY M BOCHHMTBHIBAIOIIMX AETEH 0€3 MaTepH, UTO MOCTYKHUIO
MPEANOChUIKON  MOABJACHHUS  0CO0OM  KaTeropud TpakiaaH —  JIMIA,
BOCMUTHIBAKOIINE peOeHKa 0e3 MaTepH, — M BKIIOUYEHUA COOTBETCTBYIOIIUX
HOPM B 3aKOHOAATEIBCTBO O FOCYJAPCTBEHHOM CITYykKOE€.

B TpynoBeIX OTHOMIEHWSIX K TaKUM JIMIaM B COOTBETCTBHU C
pasbsicHeHuaMHu Ilnenyma BepxosHoro Cyna Poccuiickoit denepanud MOXKeET

OBITH OTHECEH oTen 00 JUO, HAACJICHHOC IIpaBaMH H 00sI3aHHOCTSAMH
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omeKkyHa (MOTMEYNTENIsA) HECOBEPIICHHOJIETHETO, B CIydae, €Ciu MaTh peOeHKa
yMepJia, JUIleHAa POJAUTENILCKUX TpaB, OrPaHUYEHA B POJUTEBCKUX MpaBax,
nmpu3HaHa ©O€3BECTHO OTCYTCTBYIONIEH, HeEAeeCcrnocoOHOW (OTpaHWYEHHO
JIEeCTIOCOOHOM), TIO COCTOSIHHUIO 3J0POBbS HE MOXKET JUYHO BOCTHUTHIBATH W
COoJepKaTh peOEHKA, OTOBIBAET HAKA3aHUE B YUPEKIACHUAX, HCHOJHSAIOIIHAX
HaKa3aHUE B BUJIC JIMIIEHHUS CBOOObI, YKIIOHSAETCSA OT BOCIUTAHUA ASTEH WU OT
3alUThl WX TMPaB U MHTEPECOB JUOO OTKa3ajach B3SATh CBOEro peOEHKa u3
00pa3oBaTeNIbHOW OpraHu3aluu, MEAULIHUHCKON OpraHu3alii, OpraHu3alluy,
OKa3bIBAIONIEH COIMAJIbHBIEC YCIYTH, WM aHAJOTMYHOW OpraHu3aluu, B UHBIX
cutyanusx (myHKT 2 moctaHoBiaeHus «O TNPUMEHEHWH 3aKOHOAATEIHCTBA,
pPEryaupyIomiero TPy KEHIIWH, JIMI C CEMEHHBIMU OOSI3aHHOCTSIMHU H
HECOBEPIIECHHOJIETHUXY ).

AHanu3  HOPMATUBHBIX  MPABOBBIX  AKTOB,  PErIAMEHTHPYIOIIUX
MPOXOXKICHUE TOCYAAPCTBEHHON CITY>KOBI (CIIy>KObI B OpraHax BHYTPEHHHX JE,
MPOTUBOMOKAPHOU CIYyXKObI, CIyXkObl B YrOJOBHO-UCMOJHUTEIBHON CHCTEME,
Cy’kObl B OpraHax NPUHYAUTEIBHOTO WCIOJHCHUSA), TO3BOJSET BBIICIIHTH
KaTETOPHUIO «COTPYIHHK, SBISIIOMUANCSA OTIOM (YCBHIHOBHTEIEM, OIMCKYHOM,
MOTICUNTENIEM) W BOCHHUTHIBAIONNN peOeHKa 0e3 mareph (OCYMIECTBIISIONTUAN
yXoJ1 32 peOCHKOM TIPH OTCYTCTBHHM MATEPHUHCKOTO MOTeUeHUA)» ((peaepanbabie
3akoHbl OT 30 HOaA0ps 2011 roma Ne 342-®3 «O cnyx0e B opraHax BHYTPEHHUX
nen Poccmiickoit ®enepaniii W BHECEHUM UW3MEHEHWUA B  OTICJbHBIC
3aKkoHOAaTeNnbHble akThl Poccuiickoit ®eneparun», ot 23 mas 2016 roma
Ne 141-®3 «O cnyxbe B ¢enepaabHOW NPOTHUBOMOXKAPHOW  CITyx)0Oe
I'ocynapcTBeHHOW NPOTHMBOMOXKAPHOW CHyXObl W BHECEHHHM W3MEHEHHH B
OTAEJbHBIE 3aKOHOAATeNbHbiEe akThl Poccuiickoit ®enepauumn», ot 19 wutons
2018 roma Ne 197-®3 «O cnyx0e B yroJIOBHO-UCIOJIHUTEIBHON CUCTEME
Poccuiickoit ®exnepani ¥ O BHECEHHMHM H3MeHEHMH B 3akoH Poccuiickoi
Oenepauun  «O0  yuypeKICHUSIX MW OpraHax, HWCHOJHAIOIIUX YrOJOBHbBIE
HaKa3aHWA B BUAC JUIICHUSA CBOOOABI» U OT 1 okTa0ps 2019 roga Ne 328-D3 «O
Clayk0€e B opraHax NpPUHYJIMTEIbHOTrO ucnojaHeHus Pocculickoii deaepaunu u

BHECEHUM W3MEHEHHWH B OTIEHBbHBIE 3aKOHOIATENbHBIE akThl Poccuiickon
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Oenepammny).  [lpp 3TOM  OTCYTCTBHE  MATEPUHCKOTO  TOTICYCHHS
00YyCJIOBJIMBAETCA CMEPTHIO MATEpH, JMIICHUEM €€ POJAUTEIILCKUX TIPaB,
JUIMTENIbHBIM ~ MPeObIBAHUEM B  MEAUIMHCKOW  OpraHu3anuu, APYTUMU
00BEKTUBHBIM O0CTOATEIHCTBAMMU.

CrnenoBaTeabHO, MO CMBICIY TMOJOXEHUH 3aKOHOJATENbCTBA 00
OTACAbHBIX BHAAX TOCYJAAapPCTBEHHOW CJIy:KObl, a Takke pa3bACHCHUH
Bepxosnoro Cyna Poccuiickoit ®eaepaiuu K JWIaM, BOCIHUTHIBAIOIIUM
pebenka 0e3 ™martepu (OTmA), MOXXHO OTHECTH TE€X, KTO CaMOCTOSTEIBHO
BOCTIUTHIBAET peOCHKA, €C/IM APYrod pOAUTENIb yMEp, O0€3BECTHO OTCYTCTBYET,
NpU3HAH  HEACECNMOCOOHBIM  (OTPAaHUYEHHO  JICECMOCOOHBIM),  JIUIICH
POJUTENBCKUX MIPAB WJIM OTPAHUYEH B HUX, JOJT0O€ BPEeMs MPOXOAUT JICUCHUE B
MEIUIIMHCKONW OpraHu3aliuu, oTObIBACT HAKA3aHUE B BUJIC JIMIIEHUS CBOOOJbI,
VKJIOHSIETCSA OT BOCOUTAHUA AETEH WM OT 3alIUThl UX MPAB U UHTEPECOB JUOO
OTKa3aJICA B3ATh CBOEro peOEHKAa M3 OKa3bIBAIOIIECH COLMAIbHbIC YCIYTH,
MEIULIMHCKON, 00pa30oBaTEIbHON WM aHAJIOTMYHOW opranu3anuu. [Ipm sTom
Kak JeHcTByromue B cdepe ToCcyaapCcTBEHHOH CIy>KObI 3aKOHBI, TaK |
ynoMmsHyTtoe noctaHoBieHue Ilnmenyma BepxosHoro Cyna Pocculickoit
denepali  HE  COAEPKAT HCUEPIBIBAIOIIECTO TMEPEUHsA  OOCTOSTEILCTB,
CBHJICTEIBCTBYIONUX O BOCMHUTAaHWM peOeHKa 0e3 yduacTus marepu (0TIa),
JIOTIyCKask TEM CaMbIM ydeT pa3HooOpa3HbIX (hakTOPOB (0OBEKTHBHBIX TMPUYHH),
NPENATCTBYIONIUX POJUTENO yUaCTBOBATh B BOCIHUTAHUM PeOEHKA U yXOJ€E 3a
HUM.

YuuteiBas Takwe (HaKTOPH, HEOOXOAMMO HWCXOIUTh W3  IEJICH
COOTBETCTBYIOIIETO MPABOBOI0 PETrYJIUPOBAHUS, BKJIIOUAIOIINX BbIMOJHEHUE
KOHCTUTYIIMOHHBIX TpeOOBaHWI MO OOECMEUEHUIO JKU3HEHHO  BaXKHBIX
MHTEPECOB PeOCHKA, CO3JJaHUIO YCIIOBUMA, CMIOCOOCTBYIOIIUX €r0 BCECTOPOHHEMY
JyXOBHOMY, HPAaBCTBEHHOMY, WHTEIUICKTYaJbHOMY W (DH3UUECKOMY Pa3BUTHIO.
DTO 03HAYaeT, YTO, paspelias BOMNPOC 00 YBOJIbHEHHWHM BOCHHOCIYXKAIIErO MO
OCHOBAHHIO, MPEAYCMOTPEHHOMY ab3aleM MATHIM MOJMYHKTA «B)» MyHKTa 3
cratb 51 ®DenepanbHoro 3akoHa «O BOMHCKOW OOS3aHHOCTH W BOCHHOM

cny>1<6e», KaK BOMHCKHUC OOJDKHOCTHBIC JIMIA, TdAK U CYJbl, PaCCMAaTPHUBAIOINHNUC
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Jejla TaHHOW KaTeropuu, JOJXKHbI MPUHUMATh BO BHHUMAHWE BECh KOMILIEKC
KOHKPETHBIX O0CTOSATENILCTB, UMEIOIIUX 3HAYCHUE MJIS peaiM3allii yKa3aHHbBIX
1eJieH, BKIII0Yas OLIEHKY COCTOSIHUS 3/0pOBbs PEOCHKA M 3aBUCAIILYIO OT TakOH
OIICHKH BO3MOXKHOCTb MOCEIICHUS UM JOIIKOJbHOW 0Opa3oBaTe/ibHOU
OpraHu3alliy, HAJIMYUE WA OTCYTCTBHE MPUUYWH, MNPEMITCTBYIOIIUX BTOPOMY
POJUTEIIO YU4aCTBOBATh B BOCIIUTAHUM PEOCHKA U YXOJ€E 3a HUM.

Nuoe BcTymasio ©Obl B NOPOTUBOPEYHME C  KOHCTUTYIMOHHBIMU
TpeOOBAHUSAMU 3AIIUTHl CEMbH, MATEPUHCTBA, OTIOBCTBA M JETCTBA, WX
roCyJapCTBEHHONW TMOAACPKKM UM C  ycTaHOBJEeHHbIiMH KoHcTUTyuHeH
Poccuiickoit ®enepaumv NPUHOUIIAMHA COLMAIIBHOTO TOCYJApCTBA, a TaKKe
Hapywmaao Obl 0anaHc NyOJMYHBIX U YACTHBIX UHTEPECOB.

Takum oOpa3zom, al3ail NATHIM MOJAMYHKTA «B» MyHKTa 3 ctatbhu Sl
®enepanbHoro 3akoHa «O BOMHCKOW O00A3aHHOCTH W BOCHHOW cCiyx0e» 1Mo
CBOEMY KOHCTUTYIHOHHO-IIPABOBOMY CMBICIY B CHUCTEME JEHCTBYIOIIETO
MPaBOBOTO PEryJMPOBAHUSA HE MOXET PACLEHUBATHCA KaK MPOTUBOpEUAIIUN
KOHCTUTYIIMOHHBIM NPEANUCAHUAM, MOCKOJbKY OH HAIPaBJIEH MPEXKAE BCErO Ha
3alUTY HWHTEPECOB HECOBEPIICHHOJECTHUX JETEH TpakaaH, MOPOXOAAIIUX
BOCHHYIO CJIYK0y, M HE NPEIANojiaracT MPOU3BOJBHOTO — 0€3 TIIATEIbHOTO
HCCIICIOBAHUS BCEX OOCTOSATENBCTB JeNla (BKIIOYAs COCTOSAHHE 370POBBSA
peOeHKa, BO3MOMXKHOCTh TMOCEUICHUA WM JOIIKOJbHOW 00pa3oBaTeIbHOM
OpraHu3alliy, HAJUYUE WM OTCYTCTBUE OOCTOSTENBCTB, MPEHATCTBYIOIIUX
BTOPOMY POJUTEINIIO YYaCTBOBATh B BOCIUTAHUM PEOCHKA M yXOJ€ 3a HUM, U
JIp.) — OTKa3a B YBOJIbHEHWH C BOCHHOW CIIY>KObl BOCHHOCIYKAIHMX, TOCIHE
pacTop:keHus Opaka BOCIHMTHIBAIOIIMX JETEH, HE JOCTUTIINX Bo3pacTa 18 ner.

Hcxons 3 u3n0KEeHHOTO U PYKOBOACTBYSICh CTaThiMHU O, 471, 71,72, 74,
75, 78, 79 m 100 @enpepanbHOr0o KOHCTUTYIIMOHHOTO 3akoHa «O
Kouncrutynuonnom Cyne Poccuiickoit ®@enepaunny», Koncturyumonusii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.
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1. IlpusHate aO3al] nATHIA TOAMYHKTa «B» TMyHKTa 3 cTtatbu Sl
OenepanbHoro 3akoHa «(O BOMHCKOW OO0S3aHHOCTH M BOEHHOW Clyk0e» He
npotuBopevamum Konctutynuu Poccniickoi denepanmu, MOCKOJIBKY N0 CBOEMY
KOHCTUTYIIMOHHO-TIPABOBOMY CMBICJIy B CHUCTEME JEHCTBYIOLIErO MPABOBOIO
pEeryJaupoBaHus AaHHAs HOPMA HAIpaBJ€HA NPEXKIE BCETO HA 3allMTY UHTEPECOB
HECOBEPIICHHOJIETHUX JIETEH Tpa)KAaH, MPOXOAAIIMX BOEHHYIO CIIykO0y, U HE
NPEANOJaracT MPOU3BOJIBHOIO — 0€3 THIATENIbHOTO  MCCIICIOBAHUA  BCEX
0OCTOSTENTLCTB  AeNia (BKJIIOYAs COCTOSHHUE 3/I0POBbA PeOCHKA, BO3MOXKHOCTH
MOCEIICHUSI KM JOUIKOJIBHOM 0Opa3oBaTebHON OpraHu3aliui, Haduuue WIH
OTCYTCTBHE OOCTOATELCTB, MPEMATCTBYIOIIMX BTOPOMY POJUTENIO Y4aCTBOBATh B
BOCITUTAHWH PEeOCHKA M YXOJE 32 HUM, W Jp.) — OTKa3a B YBOJIBHEHHWH C BOCHHOW
CITY>KObl BOEHHOCJTYKAIIUX, MTOCJIE PACTOPXKEHUS OpaKa BOCMUTHIBAIOIINX JICTEH, HE
JOCTUTIIMX Bo3pacTa 18 jer.

2. KOHCTUTYIIMOHHO-TPABOBOM CMBICIT a03alia MATOro MOJAMYHKTA «B» MyHKTA
3 crarbu 51 ®enepanbHoro 3akoHa «O BOMHCKON OOA3aHHOCTHM W BOCHHOM
CITyKOe», BBISIBJICHHBIA B Hacrosmem  [locraHoBieHuw, ABJISIETCS
o0ieo0A3aTebHbIM, YTO MCKIIOYAET JO00€ MHOE €ro MCTOJIKOBaHHWE B
MPABONPUMEHUTEIBHOM MPAKTHKE.

3. IIpaBonpUMEHUTENIbHBIEC PEIIEHUS, BBIHECCHHBIE B OTHOILICHUH TPAaXXAaHKU
Cenunoili Onecu HukonaeBHbl Ha OCHOBAHMM a03alia MATOro MOAMYHKTA «B» MYHKTA
3 crarbu 51 ®enepanbHoro 3akoHa «O BOMHCKON OOA3aHHOCTHM W BOCHHOM
CIIy>k0e», moAjexkaT NepecMOTPY B YCTAHOBJICHHOM MOPSIAKE C YUYETOM IMPABOBBIX
no3utiii  Konctutyunonnoro Cyna Pocculickodi ®Denepaiiiu, BBIPAXKEHHBIX B
HacToseM [locTaHOBIICHUH, €CITU 171 TOTO HET UHBIX MPEMATCTBUH.

4. Hactosiee [locTaHOBIEHHE OKOHUATEIBHO, HE MOJUICKUT 00KAJIOBAHUIO,
BCTyMaeT B CWIy CO JHA OQUIMAIIBHOTO OMyONHMKOBAHWS, JEHCTBYET
HEMOCPEACTBEHHO W HE TpeOyeT TMOATBEPXKACHUS JPYrMMHU OpraHaMu H
JOJI>KHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA

Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

No 26-T1 CY BEBHbIX )
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