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TeTa MpoKypaTypsl Poccuiickoit @enepannn
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11. XoaukoB MBan BiaaamMupoBU4, JOKTOP HOpUIUYIC-
CKHMX Hayk, mpodeccop, npogeccop kadeapsl BOCHHON aAMHUHH-
CTpalyu, aJMUHUCTPATUBHOIO U (prHaHCOBOTO MpaBa BoenHnoro
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Yka3zareib COKpalueHui
a03. — ab3arng
AKDB — aknuoHepHbIil KOMMEpUYEeCKui OaHK
AKH — AreHTCcTBO 110 KOHTPOJTIO 32 000pOTOM HAPKOTHUKOB
AHB — AreHTCTBO HaMOHAILHOM Oe30macHocTH (TToapasaeneHue Munoooponsr CIIIA)
AHO BO — aBTOHOMHAsi HEKOMMepYECKasi OpPraHnu3aIis BHICIIET0 00pa30BaHHA
AQO — akIMoHepHOE OOIIECTBO
ACY — aBTOMaTU3UPOBAHHAS CUCTEMA YIIPABICHUS
B. — BEK
BAMU — BoeHHag aBTOMOOUWIbHAS NHCIIEKIIUS
BB — BuyTtpeHHue Bolicka
B/IB — Bo3ayniHo-aecaHTHBIE BOMCKA
BKC — Bo3ayuiHo-KoCMUYECKUE CUITbI
BM® — Boenno-Mopckoit @not
BTO — Bcemupnas Toprosasi Opranu3anus
BY — BoeHHBII yHUBEPCUTET
I'’KC — rocynapcTBeHHBIH KUTUIIHBIN cepTHPHUKAT
I'MBJ/] — rocynapcTBeHHas MHCIIEKIUS TTO 0€30MaCHOCTH JJOPOKHOTO JIBHXKCHHUS
I'KHB — I'ocynapcTBeHHBIH KOMUTET HALIMOHATIBHOM 0€30MacHOCTH
I'CKH— I'ocynapcTBeHHas ciiy>k0a 1o KOHTPOJIIO 32 HAPKOTUKAMU
I'K P® — I'paxnanckuii kogeke Poccniickoit @enepanyun
IJ1. — IJaBa
I'ocoboponsaka3s, 'O3 — rocynapcTBeHHBII 0OOPOHHBIN 3aKa3
I'TTK P® — I'paxpanckuii poreccyanbHbii Koaeke Poccuiickon @enepanyu
AUC. — THUCCEPTALHUS
AY BC P® — /IucuummHapHseiil yctaB Boopyxkennsix Cun Poccuiickon @enepannn
EI'D — enuHbIil rocyaapcTBEHHBIN SK3aMEH
ECIIY — EBponeiickuii cyz 1o npaBaM 4yesioBeKa
KK P® — XKunumnsiii kogekc Poccuiickoit denepanuun
3I'B — 3aKkpbIThIlA BOGHHBIN TOPOJOK
UI'TI PAH — UHcTuTyT rocynapcrsa u npasa Poccuiickoit Akagemun Hayk
KAC P® — Kojaekc amMUHUCTPAaTUBHOTO CyA0mpou3BoicTBa Poccuiickoit deneparumn
KI'b — KomuTet rocynapcTBeHHOI 0€301macHOCTH
KHB — KomureT HantmoHaabHOM 0€30I1aCHOCTH

KHP — Kuraiickas Haponnas Pecniy6inka
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KoAIl P® — Konekc Poccuiickoii @eneparuu 06 aIMUHUCTPATUBHBIX MPAaBOHAPYIICHUSIX
KOIl. — KOIIeHKa, KOIleeK

KCOP — KosuieKTUBHBIE CUJIBI OLIEPATUBHOIO pearupoBaHUs

KUYC u I'O — Komurer 1o 4pe3BbIYaiHBIM CUTYAIUSIM U TPKIAHCKOW 000pOHE

MB/I Poccnu — MunucrepctBo BHyTpeHHUX Aeil Pocculickon denepanuun

MU Poccun — MuHuctepcTBO MHOCTpaHHBIX J1es Poccuiickoit deneparuu
Muno6oponsl Poccnn — MunucreperBo 06oponsl Poccuiickoit @enepanuu

Munoo6paayku Poccun — MuUHUCTEPCTBO HAyKU M BBICIIEro oOpa3zoBanus Poccutickoii deje-
panuu

Mundun Poccun — MunucreperBo ¢unancoB Poccuiickoit deneparuun

Munskonompassutusa Poccun — MunncreperBo skoHOMUYeckoro passutus Poccniickoit de-
Jepauun

Munwoct Poccun — MunucreperBo roctuiiuu Poccuiickort denepaunun
MJIH. — MHJIIMOH
MJIPA. — MUJUIHAPA

MUC Poccuu — MunncteperBo Poccuiickoit deaepanuu 1Mo AejiaM IpakKIaHCKOW 0OOPOHBI
Ype3BBIYANHBIM CUTYAIUSIM U JIMKBUIAIMH MTOCIEACTBUI CTUXUIHHBIX OCACTBHIA

HapkomaTt — HapoHbII KOMUCCApHUaT

HATO — Opranuzanus Cesepoatrnantuueckoro Jlorosopa (auri. North Atlantic Treaty Organ-
ization, NATO)

H®II — HacraBnenue no ¢pu3nyeckoil moAroToBKe
HHUMU — nay4yHo-KCCIIE10BATEIbCKU HHCTUTYT

HUHII — Hay4HO-UCCIEI0BATEIBCKHUM LIEHTP

HK P® — Hainorossiii kogekc Poccuniickoit denepanuu
OAOQO — 0oTKpbITOE aKIIMOHEPHOE OOIIECTBO

OJIKBb — Opranusanus /loroBopa o KOJUIEKTUBHOM 0€301MacHOCTH
OOH — Opranuzanust O6benuHeHHbIx Harmit

00O — 061IecTBO ¢ OTPAaHUYEHHOUN OTBETCTBEHHOCTHIO
OIIK — 000pOHHO-TTPOMBIIIIEHHBIN KOMILIEKC

OPJl — onepaTuBHO-PO3BICKHAS AESITEIBHOCTD

OPM— onepaTUBHO-PO3BICKHOE MEPOIIPHUITHE

M. — IYHKT

IMAO — nyOnu9yHOE aKIMOHEPHOE 00IIEeCTBO

IIBO — npotuBoBO3AYyIIHAs 000pPOHA

MOJI. — IOAITYHKT

NPHJI. — IPUIOKEHHUE

PAH — Poccuiickasa akageMusi HayK
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peajH — peaKkTUBHBIN APTUIUIEPUNCKUI TUBU3UOH

PKKA — Pa6oue-kpecthsinckas Kpacnas Apmus

PKK® — Pa6oye-kpectbanckuii Kpacusiit @not

PHKB bank — Poccuiickuii HallmoOHAJIBHBI KOMMEPUYECKUA OaHK

PocrBapaus — DenepanbHas ciryx0a BOCK HarloHanbHOU rBapauu Poccutickoit denepanuu
Poctpyn — DenepanbHas ciryx0a Mo TpyAy U 3aHATOCTU

Pocpuamonutopunr — dexnepanpHas ciayx0a no GUHAHCOBOMY MOHUTOPUHTY
PC®CP — Poccuiickas Coserckas ®enepatuBnas Conuanuctuaeckas PecryOnnka
pPY0. — pyOub, pyoneit

PYMO — PaszBensiBarensHoe ynpasienue Muno6oponst CHIA

POB — paamnosnekTpoHHast 60psoa

CBP Poccun — Cnyx6a BHenHei pazenku Poccuiickoit denepanuu

CK Poccun — CrnenctBennbiii komuteT Poccuiickoit @eaepanuu

CK P® — Cewmelinbliii koaekc Poccuiickoit deneparuu

CMM — cpexncTBa MaccoBoi HHPOPMALIUU

CHB — Cnyx06a HalmoHaIbHOM 0€30MacHOCTH

CHK — Cosetr Hapoansix Komuccapos

CHI' — CogapyxectBo HezaBucumeix I'ocynapcts

CCCP — Coro3 Coserckux Couunanucruueckux Pecrydmuk

CT. — CTaThbs

CIIA — Coenunennsle llltatel AMepuku

TK P® — Tpynosoii koaekc Poccuiickoii @enepannun

¥YBC BC P® — VYcraB BHyTpeHHel cityx0bl Boopyxennbsix Cui Poccuiickoit @eneparumn
YK P® — VYronosHslil koaekc Pocculickoit @denepannu

YIIK P® — VYronoBHO-poLiecCyalIbHBIN Koaekc Pocculickoit @enepanuu

DAC Poccnn — DesrepanbHasi aHTUMOHOIIONIBHAS CITyk0a

DBbP — depepanvHoe 6r0po paccienoBanuii CIITA

®HC Poccun — DenepanbpHas HAJIOroBas Ciryx0a

®PI' — DeneparusHas Pecnybnuka ['epmanus

®CB Pocenu — DepnepanbHast cnyxkbOa 6ezonacHoctu Poccuiickoit @enepanyu
®CKH Poccun — denepanpHas ciry:k0a Mo KOHTPOIIIO 32 000pOTOM HAPKOTHUKOB
®CO Poccun — DenepanbHas cinyx6a oxpansl Poccuiickoit deneparuu

®TC Poccun — DeepanbHas TAMOKEHHAS CIyx)0a

K KIICC — LlentpanbsHelii komuteT Kommynuctuueckoi naptuu Coserckoro Coroza
UK — [entpanbubiii UcnonmauTensHbii Komurer

HPY — LlenTpansHoe pa3BenpiBaTenbHoe ynpasieHue CIIA
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4. — 4acTh
HIOC — Illanxaiickas opraHu3anus COTpyIHUYECTBA

FOHECKO — (anr1. UNESCO; United Nations Educational, Scientific and Cultural Organiza-
tion) — coenuanusupoBanHoe yupekacaue Opranuzannn O0weannénnpix Hamwmii mo Bompocam oopa-
30BaHUs, HAYKH U KYJILTYPHI.
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https://ru.wikipedia.org/wiki/%D0%9E%D1%80%D0%B3%D0%B0%D0%BD%D0%B8%D0%B7%D0%B0%D1%86%D0%B8%D1%8F_%D0%9E%D0%B1%D1%8A%D0%B5%D0%B4%D0%B8%D0%BD%D1%91%D0%BD%D0%BD%D1%8B%D1%85_%D0%9D%D0%B0%D1%86%D0%B8%D0%B9
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IIpaBoBoe o0ecneyeHne HAIMOHAJIbHOM 0€30MACHOCTH

KOHIICHTyaJIBHBIe IPaBOBbIC MAPAJNJICIN: KHETPAAUIINOHHBIC
BOCHHDLIC o1lcpauum» U <IPUBJCYCHUEC BOOPYKCHHLIX CHUJI K
BBIIIOJTHCHUIO 3a/ia4 ¢ UCII0JIb30BAHUEM BOOPYKCHUA HE 110

X IIPpEeAHAZHAYCHUIO»

© AnapeeB A. D,

KaHAUJAT IOPUAUYECKUX HAYK, TOIEHT, HAy4YHBIA CO-
TpyIHUK BoeHHOro WHCTHTYyTa (yNpaBlICeHUS HAIMO-
HabHOU 000poHOI) BoeHHoit akanemun ['eHepanbHOTO
mraba Boopyxkenusix Cun Poccuiickoit @enepanuu

AHHOTaIIHﬂ. HpCZ[MCTOM HCCIICA0BaHUA ABJIAIOTCA 3aKOHOMEPHOCTU MCIIOJIBb30BaHUA BOCHHOM CHIJIBI JJIsA
TapUPOBAHUS HOBBIX BEI30BOB U YTPO3 BOCHHOH Oe30macHOCTH. B kauecTBe akaqeMHuecKOr HOBAIMH TTpe/iara-
€TCs1 aBTOPCKast MOJEITb IPAaBOBOTO PETYIMPOBaHUs puBiIedcHUS BoopykeHHBIX Crin Poccuiickoit deneparuu
K BBIITOJIHCHUIO 3a1a4 C UCIIOJIb30BAHHUEM BOOPYIKCHUA HE 110 UX NPECAHA3ZHAYCHUTIO B YCIIOBUAX HETPAAUIMOHHBIX
yrpo3.

KiaioueBbie c10Ba: HETPAJAWIMOHHBIE YTPO3BI, HETPAAWUIIMOHHBIE BOSHHBIE OIEPAldH, BOOPYKECHHBIC
CHWJIBI, IPYTHE BOMCKA, BOMHCKHE (DOPMUPOBaHMS, OPTaHbI, OOMIECTBEHHBIN MOPSIOK, OOIIECTBEHHAs Oe30mac-

HOCTb, YpE3BbIYAHOE MTOJIOKEHUE.

B cucreme Mep rocynapCTBEHHOIO IIpH-
HYXJICHHsSI C HCIIOJIb30BAHUEM BOOPYKEHHBIX
CUJI €CTh IIPAaBOBbIE OCHOBAHMS, 3aCIy>KUBAIO-
e 0co00ro BHUMaHus. JTO KacaeTcs, HalpH-
Mmep, 1. 3 cr. 10 denepanpHOro 3akoHa ot 31
Mas 1996 r. Ne 61-®3 «O06 o60opoHEe», COTIIACHO
KOTOpoil mpuBieyeHne BoopyxkeHHbx Cui
Poccuiickoit @enepannu K BBIIOJIHEHUIO 3a/1a4
C UCIIOJIBb30BAHUEM BOOPYKEHUS HE 10 UX IIPEJ-
Ha3Ha4eHMo npoussoaurcs lIpesuaentom Poc-
cuiickoit denepanii B COOTBETCTBUH C dejie-
palbHBIMM 3aKOHAMH.

B 3apyOexHON BOEHHO-TIPAaBOBOW TMpak-
THKe N0JI00HOTO poja (GopMbI UCIIOIB30BAHUS
BOOPYKEHHBIX CHJI IOJyYWIM HAaUMEHOBAHUE
«HETPAIULIMOHHBIE BOCHHBIE ONEPALIAN.

[IpencraBasercs, 4YTO HETPAaIULUOHHBIE
BOEHHBIE ONEPALIMH MOTYT MPOBOAUTCS IPOTUB
HETPAJAULMOHHBIX YIrpO3 BOEHHOW Oe30macHo-
ctu. [lepedyenp Takux yrpo3 U MX HOpMaTUBHOE
npaBoBoe oO(opMIEHHE BCTpeuaeTcs Kak B
JBYXCTOPOHHHMX, TaK M B MHOTIOCTOPOHHHX
MEXTyHApPOAHBIX (hopMaTax.

L HoBble BBI30BEI M MEXaHHU3MBLI 0O€30MMACHOCTH B

Bocrounoit Azuu. M.: 1] «®OPYMy, 2016. C. 118.

IIpakTHKa COTpyAHHMYECTBA TOCYJapcTB B
MPOTUBOAECUCTBUN HETPATULIMOHHBIM YIrpo3aM
no3poiuia ydeHsIM Muctutyra JlansHero Bo-
croka PAH u UnctuTyTa kutaeBenenus Akaue-
MHUHM OOILECTBEHHbIX M TYMaHHUTapHBIX HayK
BberHama 000CHOBaTh B KOJUIEKTUBHOM Hay4-
HOM TpyZAe (EHOMEH HEeTpaauIMOHHON Oe3-
omacHocTH'. B KOHTeKcTe peMeTHOM 06macTu
JJAHHOW CTaTbhH, BBIBOJIBI POCCUICKO-BHETHAM-
CKOM T'pYIIbI TPEACTABIAIOT HHTEPEC MO Kpau-
HEel Mepe B TpeX acnekTax. Bo-nepBbix, B METO-
JIOJIOTUYECKOM  IJIaHe  OOIIEeTeOpeTHYECKOrO
ONpeNieieHusi MpOoOJeMbl  «HETPATUIMOHHAS
0€301acHOCTb» BbIJIETCH PsAJl HETPAIUIIMOHHBIX
yrpo3, HOBBIX obJjacTeil u oTpacieit 6e3omacHo-
CTH HEBOCHHOI'O Xapakrepa. Bo-BTopsIx, aera-
JU3UPOBAH NEPEYEHb NAHHBIX YIpO3: KOHTpa-
0aHJa, HAPKOMaHUs, TOProBIISl KEHIIMHAMU U
JE€TbMH, MOPCKOE IUPATCTBO, TEPPOPU3M, KOH-
TpabaHJa OpYyKHs, OTMBbIBAaHHE JECHET, MEXIY-
HapOJHbIE 3KOHOMHYECKHE U BBICOKOTEXHOJIO-
TUYHbIE MpECTyIUIeHUs. B-TpeTbux, ycTaHOB-
JIeHa B3aMMOCBSA3b U B3aMMO3aBUCUMOCTb He-
TPAIUITMOHHONW O€30MTaCHOCTH M TPATUITMOHHOM
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(BocHHOI) 0€30MacHOCTH B CHCTEME HAIIMO-
HalbHOH 000poHBI BherHamal. XapakTepHble
HETPAJAULMOHHBIE YTPO3bl OE30MAaCHOCTH TPH-
CylM Takxe cTpaHaMm LlenTtpanbHOil A3uu,
BKJIKOYAsl PEIUTIMO3HBIA DKCTPEMU3M, KOTOPBIN
«CO3JaeT MpsAMbIE YIpo3bl 0€30MaCHOCTH TOCY-
JapCTB PErHOHA, YTO BHI3BIBACT HEOOXOJUMOCTD
He3aMeUINTEIbHOW aKTUBHOM peakiuu (BKIIO-
Yasi UCIOJIb30BAaHUE CUJIbI) JUUISl UX HEUTpain3a-
un»?. 371060 JHEBHBI HETPATUIIMOHHBIE YTPO3BI
B 0011e# mpobiemMaTuke 6€30IMacHOCTH B LIETIOM
s A3naTcko-THX00KeaHCKoro pernona’.
[lonsiTe HETPATUIIMOHHBIX BOCHHBIX OIIe-
panuii, ux kimaccuukanus, coaepKaHue, Hop-
MaTUBHOE IPAaBOBOE 00ECIIEYEHNE B BOOPYKEH-
HBIX CHJIaX 3apyOeXHBIX TOCYIapCTB IMpe-
METHO uccaeaoBanbl A. PsOunbiabeiM. «B coBpe-
MEHHBIX YCIIOBUSX, — OTMEUaeT JaHHBIN aBTOD,
— MHOTHE 33J]Ja4ul, CYUTABIINECS HECBONCTBEH-
HBIMH BOOPYKEHHBIM CUJIaM, TIEPEIILIN B Pa3psil
(YHKIMOHATBHBIX U MONYYMIN O(QUIHATBHBINA
ctaryc. Ha 3amane cyniecTByeT oT4ETIMBOE MO-
HUMaHUE TOT0, YTO MHOI000pa3zue HeTpaguLIM-
OHHBIX BOGHHBIX OIepaluii TpedyeT mepe-
CMOTpa MOJXOJ0B K CTPOUTEILCTBY, OCHAIllE-
HUIO BOOPYKEHHBIX CHJI, IOATOTOBKE JINYHOTO
COCTaBa, B3aUMO/IEHCTBUIO BOOPYKEHHBIX CUJI C
HEBOEHHBIMU T'OCYJJAPCTBEHHBIMU U KOMMEpUE-
CKHMH CTPYKTypaMy Ha OCHOBE HOBBIX NMPUHIIN-
OB, MOAXOA0B K JaJbHEHIIEMY Pa3BUTHIO BH-
110B, GOPM U CIOCOGOB AeHCTBHI BOHCK (CH)»™.
[IpaBoBBIE acmeKThl HETPAJULIMOHHBIX BO-
€HHBIX Ollepaluil B MpaKTUKE 3apyOeKHBIX
cTpaH uccaenosansl P. 3. AMupoBsiM. BeiBoabl,

! Tam xe. C. 118—119.

2 Tpuseau P. HeTpaauiMOHHbIE YIPo3bl GE30MACHOCTH B
[enTpanbHO A3WM ¢ TOYKH 3PEHHUS CPAaBHUTEIHHOU pe-
THOHAJIFHON TepcreKTuBEl // CpaBHHUTENbHAS TTONHUTHKA.
2011. Ne 4. C. 109—123.

% Vrpossl GesonacHoctd B ATP: myTu ¥ MepCrHeKTUBBI
pemieHus [DIEKTPOHHBIA pecypc]: MatT-lbl MeXAyHap.
Hay4HO-TIpakTH4. KoH(., 11—12 nexabps 2014 r. / [pen.
kon.: E. ®enumukuna Tpeiicu, T. A. Illakieuna,
JI. H. I'apycosa, B. A. HomokonoB, T. I'. Tposkosa,
H. C. MaiiopoB, A. B. I'youn, U. H. 3onoryxwus,
M. II. Tepmmna, A. A. Kymuawua, N.1O. 3yenko]. —
OnexTpoH. gaH. — Braausocrtok: JlansHeBOCT. enepar.
yu-T, 2014. URL: http://www.dvfu.ru/web/otdel-organi-
zacii-naucno-issledovatelskoj-rabotystudentov/pub-
likacii-oonirs (nara oopamienus: 01.07.2019).

4 Pabunnn A. HeTpaaunMoHHBIE BOEHHBIE OIEPAIHH
BOOPY)KEHHBIX ~ BWJI ~ 3apyO€XHBIX rocyiaapcts //
3apybexHoe BoeHHOe 0003peHue. 2005. Ne 6. C. 1.

CICJIaHHbIE JJAHHBIM YUYEHBIM, MO3BOJISIOT MPO-
BECTH KOHLENTYyaJIbHbIC MPABOBbIC MapauIen
OCHOB IIPUMEHEHUSI BOOPYKEHHBIX CHUJI B LIEJIAX
oOecrnieyeHusi BHyTpeHHEH 0e30MacHOCTH rocy-
napctBa. Bo-mepBbIX, peryisipHble BOMHCKHE
(dbopMUpOBaHUS PUBJIEKAIOTCS K YperyaupoBa-
HUI0O BHYTPUTOCYJAPCTBEHHBIX KOH(IHMKTOB,
OCOOCHHO Ha 3Tane OecrnopsiiKOB, B KauecTBe
CpencTBa YCWIICHHsI, OKa3bIBAOLIETO JTOIOJIHM-
TEJIBHYI0 MOMOIIb I'PAXKJIAHCKUM CTPYKTYpaM.
Bo-BTOpBIX, IPUBJICUEHHUE U UCTIOIB30BAHHE PE-
T'YJISIPHBIX BOMHCKHUX (DOPMUPOBAHUMN SBIISETCS
KpallHMM, Ype3BbIYAHBIM CpPEICTBOM IIpU
YCIOBUM, 4YTO TPaXTAHCKHE CTPYKTYphl, B
IIEPBYI0 OYepe]b, OTBEYAKOUIUE 3a MOPSANOK U
CTaOUIBHOCTH BHYTPHU TOCYJapCTBA, UCUEPHAIN
CBOM BO3MOYKHOCTH®.

OO11e 3aKOHOMEPHOCTH U3MEHEHUS Mpe/-
Ha3HAYCHHS BOOPYKEHHBIX CHII, IETEPMUHUPO-
BAaHHbIE HOBBIMU YI'PO3aMH U BbI30BAMU BOCH-
HOM 0€3011aCHOCTH, HAIJIAIHO IEMOHCTPUPYET U
3aKOHOJIATEIBCTBO Poccuiickon @eﬂepaunne.
Tak, ®DenepalbHbIM 3aKOHOM OT 9 HOs0ps
2009 1. Ne 252-®3 onpeneneH MEXaHU3M pealn-
3allMM HOPM MEXYHapOIHOIO IIpaBa B HAIUO-
HaJIbHOM 3aKOHOJIaTEJIbCTBE B YACTHU OINEPATUB-
HOTO HCIIONBb30BaHus ¢GopmupoBanuii Boopy-
skeHHbIX Cun Poccuiickoit @enepanun 3a mpe-
nenamu Poccuiickoit ®enepannn (cr.10.1 Pe-
JepanbHOro 3akoHa «O6 o6oporex»)’. B m. 2.1
YCTaHOBJIEH UCYEPIIBIBAIOIINI NIEPEUYCHb 3a/1a4,
JUISL peIIEHUs KOTOPBIX MOKET OCYHIECTBIATHCA
ONEepaTUBHOE HCIOJIb30BaHUE (OPMUPOBAHUMN

5 Amumpos P. 3. BoeHHO-cMIOBOE o0OecreueHHE

BHYTpPEHHEl 0e30macHOCTH: W3 OIBITa HEKOTOPBIX
3apy0exHbIx rocynaapcts // EBpA3lOxk. 2008. Ne 2 (4).
URL: http://www.eurasialaw.ru/index.php?op-
tion=com_jcontentplus&view=article&id=3606:2012-
11-29-04-45-15&catid=310:2012-11-29-04-35-
12&Itemid=196 (nara obpamienus: 01.07.2019).

® TlpaBoBas paboTa B BOEHHBIX OPTaHU3ALMAX
NpakTHYeckoe  y4eOHO-MeToAnuYecKkoe  u3fanue  /
Axuypus 3. X., lamackun O. B., Kopsikun B.M. u ap. M.
3a mpaBa BoeHHOCITyxaumx, 2006.

7 Cm. 06 3TOM noapobHee: Anzpees A. ®. MHCTUTYT orle-
paTtuBHOTO HcTONb30BaHus Boopyxenusix Cun Poccnii-
ckoif Depepanviu AJ1st 3a1UTHI TPaXk/IaH CTPaHbI 3a Mpeje-
namu tepputopun Poccuu // Tocynaperso u npaso. 2015.
Ne 10. C. 84—93.
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Boopyxennbix Cun Poccuiickoit @enepanuu 3a
npezaenaMu teppuropuun Poccuu:

1) oTpaxkeHHEe BOOPYKEHHOIO HaIaJcHUS
Ha ¢popmupoBanus Boopyxenubix Cui Poccwii-
ckoii denepanunu, Ipyrue BOMCKA WA OPTaHbl,
JUCJIOLMPOBAHHBIE 32 MPENEIaMH TEPPUTOPUHN
Poccuiickoit denepanuu;

2) oTpaxxeHHe WU MpPeAOoTBpallleHHue BO-
OpY’KEHHOI'0 HalaJeHusi Ha JApYyroe rocynap-
CTBO, oOpaTuBILIeecs kK Poccuu ¢ cooTBETCTBYIO-
e mpoch0oif;

3) 3ammuTa rpaxman Poccuiickoni denepa-
UMM 3a mpeaesamu Tepputopun Poccuiickoit
@denepauud OT BOOPYKEHHOI'O HaNajeHUs Ha
HUX;

4) 6oprba ¢ mUpaTcTBOM U obecIieueHue
0€30MacHOCTH CYJ0XOCTBA.

[lonHblid cHEeKTp 3a4ady, HEKOrJa CUMTAaB-
LIUICS «HE CBOMCTBEHHBIM BOOPYKEHHBIM CH-
J1laM», MO>KHO BCTPETHUTh U B 1. 32 NEUCTBYIO-
e Boennoi noktpunsl Poccniickoin dexnepa-
LMK 3alIuTa rpaxian Poccuiickoit denepanuu
3a npenenamu Poccuniickoit @enepanuu oT BO-
OpPY>KEHHOT0 HamaJeHus Ha HUX (TIOII. «K»);
O6oprba c muparcTBOoM, obecreueHue Oe3orac-
HOCTH CYJIOXOJICTBA (IIOATM. «M»); oOecreyeHue
0€30MacCHOCTH 3KOHOMMYECKON J1eATeIbHOCTU
Poccuiickoit denepanun B MHUpOBOM OKeaHe
(monm. «H»); 60prda ¢ TEPPOPU3MOM Ha TEPPHU-
topun Poccuiickoii Penepauuy U mpecedeHue
MEXIYHAPOAHOU TEPPOPUCTUUECKON NESTEIb-
HOCTH 3a Tpe/iellaMu ee TeppUTOpuu (MOAT.
«O»); ydJacTHe B OXpaHe OOIIECTBEHHOTO IO-
psika, obecrieueHHMH OOILIECTBEHHOW Oe3omac-
HOCTH (TIONI. «p»); ydacThe B JIMKBUIAIIUU
Ype3BbIYAHBIX CHUTyallUd U BOCCTAHOBIJICHHE
OOBEKTOB CIEMUAIBHOIO Ha3HaueHus (IMOJI.
«C»); yuyacTHe B 00ecreueHUuH pexkuMa Ype3Bbl-
4aifHOrO MOM0XKeHHUs ( MO, «T»)?.

B aroii cBs13u HopMa 11. 3 cT. 10 Denepansb-
HOro 3akoHa «OO0 000poHEe» B YacTU pelieHus
3aJ1a4 He 110 IpeJHa3HauYeHnI0 BoopyxeHHbIMU

! Boennas noxrpuna Poccuiickoit ®enepanuu: yTs. [pe-
suneHToM Poccuiickoit @eneparuu 25 nexadpst 2014 r.
Ne Tp-2976.

2 [ucapes A. H. TlonmHOMOYHS BBICIIMX OPraHOB TOCYAap-
cTBeHHOM Bractu Poccuiickoit @enepanuu mo npuMeHe-
Huro BoopyxeHubIx Cuit, SAEpHOTO OPYXKUS U IPYTUX BHU-
JIOB OpykHsi MaccoBoro nopaxkenus // IIlpaBo B Boopy-
xeHHbIX CHilax — BOCHHO-TIpaBoBoe 00o3penue. 2000.
Ne 8. C. 9.

Cunamu Poccuiickoit denepanuu, na eue u ¢
UCIIOJIb30BaHUEM BOOPYKEHUS SBISET COOOMU
pynuMeHnT. BoeHHO-TIpaBOBbIE HCCIIEOBAHUS B
yacTh OOOCHOBaHHUS NPUMEHEHUS BOOPYKEH-
HBIX CUJI UMEHHO 1O IAHHOMY OCHOBaHHUIO (1. 3
ct. 10 denepanpHoro 3akoHa «O6 000poHEY): C
MCIIO0JIb30BAaHUEM BOOPY>KEHHUS HE MO UX Mpe-
HA3HAYEHUIO ISl COIEUCTBUS IPYTUM BOMCKaM
U OopraHaMm B 0Opn0e C TEeppOpU3MOM, UHBIMHU
MPOTUBOMNPABHBIMU JIEUCTBUSMHU, 00ECIICUCHUIO
OOIIECTBEHHOTO MOPSIIKA, OXPAHBI KU3HU, 3]10-
pOBbsi, 0€30MacHOCTH, MpaB, CBOOOA U 3aKOH-
HBIX UHTEPECOB TPaXKJaH B YCIOBUSIX YPE3BBI-
4aifHOrO MOJNOKEHHA, OIeIIEHHEe ONpe/ieNeH-
HBIX PalilOHOB BOOPYKEHHOTO KOH(MIWKTA MO
BUJIOM «TIOJACpXKaHUS TOPSAKAa U Mpemyrpe-
JKIEHUST TTPOBOKAIMI», JEMOHCTPALIUU PEalb-
HOM yrpo3bl, a TaKKe MOPaAIbHO-TICUXOJIOTHYE-
CKOTO JIABIICHUS® — TEPEXOAT B Pa3psl HCTO-
puorpaduIeCcKux.

OnepaTuBHBIN BBIXOA MX 3TOM HENpPOCTON
MPABOBOM CHUTYyalldd — HCKIIOUUTh (DUKTHUB-
HYI0O HOPMY U3 TEKCTa HOPMATHBHOI'O IPABO-
Boro akta. OgHaKo e€CThb U albTepHATHBHBIN
MyTh, O0JI€e TEPHUCTHIN, HO KaK HaM MPEJICTaB-
JsieTcsl, MepCIeKTUBHBIN. Pe3epBupoBanue BO3-
MOXXHBIX Clly4aeB y4dacTusi BoopyxeHHbix Cui
Poccuiickoit @eneparyii B 00ecrie4eHU BOCH-
Hol Ge3omacHoctu Poccum (1. 3 ct. 10 dDene-
pasibHOTO 3aK0Ha «O0 000pOHEY) ABISETCS ACHi-
CTBEHHBIM CIIOCOOOM TIpUAaHUsI THOKOCTH TIpa-
BOBOMY MEXAaHHM3MY PEryJMpOBaHUsI UCIOJIb30-
BaHMS BOOpYKEHHOro Hacwiusa. [losTomy B
HaIlleM clydae Iejaecoodpa3Ho pa3padoTarhb
HOPMBI IPaBa, KOTOPbIE CITIOCOOHBI pErJIaMEeHTH-
pPOBaTh BO3MOKHBIE OOIIIECTBEHHBIE OTHOIICHHUS
B MMOJIOOHBIX CUTYaIusax Hacuiaus. Hayunele pe-
3yJbTaThl MPEANOJAraeTcsl MOJYYUTh MOCPEA-
CTBOM HCIIOJIb30BaHMS METOIa MOICITUPOBAHUS.

3 Tapacor C. B. TIpo6iieMBI IPaBOBOTO PETYJIMPOBAHUS
ucnons3oBaHus Boopyxkennsix Cun Poccuiickoit @ene-
panmu B BOOPYKEHHBIX KOH(IMKTaX HEMEXTyHAPOIHOTO
xapakTepa // MaTtepualiel Hay9HO-TIPAKTHIECKOH KOH(pe-
penmn / IIpaBo BOOpyKeHHBIX KOH(MIUKTOB. M., 1998.
C.61.
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[Ipexne yeM nepenT K CTPYKTYPHBIM 3JIe-
MEHTaM Oyay1iel MpaBoBOi MOEIH, LIETIECO00-
pa3Ho O0paTUTHCA K CaMOMY ITPAaBOBOMY OCHO-
BaHUIO.

YHUKaIBHOCTh  UCCIEAYEMOM  IPAaBOBOM
HopwmalI (11. 3 c1. 10 @enepanbroro 3akona «O0
000pOHE») COCTOUT B TOM, YTO NIEPE HAMU MTPH-
Mep abCOJIFOTHO HEOIPEeIeIEHHOTro crioco0a 13-
JIO’)KEHUSI HOPMBI IpaBa B CTaTb€ HOPMATUBHOTO
IIPaBOBOTO AKTa, MOJIYYUBLIETO B IOPUCIIPY/ICH-
UM HauMEHOBaHHE OJIAHKETHOH HOPMBI.
Hapsny ¢ ocoObIM IpaBOBBIM IOJIOKEHHEM B
KJ1acCU()MKALMOHHOW CHUCTEME HOpM, i TpH-
CYIIH U OCOOEHHOCTU COOCTBEHHO IPAaBOBOM ap-
XUTEKTYpPbl, KOTOpbIE OYAYT UCCIEI0BAHBI KOM-
IUIEKCHO.

Bo-niepBbIX, TEPMUH «IIPUBJIECYEHHUE» JAET
OCHOBaHUe nosararb, 4to Boopyxennsie Cuibl
Poccuiickoit ®denepanuu BHICTYNAKOT «BTOPBIM
3ILEJIOHOM» BCIIOMOTAaTEIbHBIX CHJI MAapUpoOBa-
HUS YTpO3 B ClIy4asix, KOIrjia CyObeKThbl, Ha KOTO-
PBIX BO3JIaraloTcs JaHHbIE 3a7ayd, C HUMH He
CIPAaBJISIOTCA.

Bo-BTOpBIX, 0uIMaIbHOE TOJIKOBAaHHUE 10-
HATUSL «BOOPYKEHHE» HCKIIIOYACT Cllydyau €ro
IIPUMEHEHHUSI COTIACHO NMPUHIUITY «TIEPEKOBAThH
MeuH Ha opasnay. CornacHo 1. 2 [Tonoxenus ae-
GUHULINS «BOOPYXKEHHUE», «BOCHHAs TEXHHUKa»
03Ha4aeT KOMIUIEKChl pa3IM4YHbIX BUAOB OpY-
XKML M CpeICTB obecriedeHust ero 60eBoro npu-
MEHEHUS, B TOM YMCII€ CPEICTB JOCTABKH, CH-
CTE€MBbI HaBe/IEHUs, TyCKa, YIPaBJICHHUs, a TAKXKe
JpyTue crheuuagbHble TEXHUYECKUE CpeCTBa,
IIpEeIHa3HAYEHHBIE [UIsl OCHAIIEHUs BOOPY)KEH-
HBIX CWJI, OoerpHunachkl U UX KOMIIOHEHTHI, 3a-
MIACHbIE YACTH, TPUOOPHI U KOMIIEKTYIOLIHE U3-
nenus K npubopam, yueOHoe opyxue (MakeTsl,
TpEeHaXXepbl U HUMHUTATOPBI Pa3IUYHBIX BHJIOB
BOOPY/KEHHS H BOGHHOM TeXHHKH) .

Taxum 006pazom, U3 onpeneneHus: MOHATUS
CJIEJIyeT, UTO BOOPYKEHHE BKIIIOUAET B ceOsl 11e-
JBIA KOMIUIEKC BUJOB OPY)XKHS U CPEICTB €ro
00eBOro MpUMEHEHHMs], TpeJHA3HAYEHHbIX IS
YHUUTOKEHUS )KUBOM CHUJIBI 1 BOEHHOW TEXHUKN
MPOTUBHUKA. JJaHHOE BOOpYKEHHE, ITOCTABIISIE-
Moe a1 ocHameHus: Boopyxennsix Cun Poc-

! Tlocramosmenme IlpaBurensctBa  Poccuiickoii

@enepaun ot 8 ampenst 2000 r. Ne 306 «O6
YTBEPXKICHUU TIOJIOKEHHUSI O TPAH3UTE BOOPYKEHUS,

curickoi denepanuu, CIyKUT CPEICTBOM BbI-
MIOJIHEHMS BO3JIAraeMbIX Ha apMHUIO 3aa4 110 OT-
PaXCHUIO arpecCHy, HAIPaBICHHOM IIPOTUB
Poccuiickoit ®denepaiiuu, BOOPYKEHHOW 3a-
IIUTHl LIEJJOCTHOCTH M HENPUKOCHOBEHHOCTHU
TEPPUTOPUU CTPaHbI, BBHIITOJIHEHUS 33]1a4 B CO-
OTBETCTBUM C MEKIYHAapOJIHBIMHU JIOTOBOPaMU
Poccuiickoit @enepanun, a Takke B MEPHO]
MOJITOTOBKH K BBIITOJTHEHUIO 3TUX 3a/1a4 (0oeBoe
JIeKYpPCTBO, y4ueOHbIe W OOEBBIE CTPENbOBI U
T.4.). CiieqoBareiabHO, UCIIOJIB30BATh BOOPYXKE-
HUE 110 NTHOMY Ha3HA4E€HHIO YeM €My IpeJonpe-
JIEJIEHO, HEBO3MOJKHO «I10 oIpeienieHuo». Jlan-
Hasi 0COOCHHOCTh B3aUMHO O0YCIIaBJIMBAET CIIe-
JYIOILYIO.

B-TpeTpux, cyTh mpaBoBOro NnpeAnucaHus
m. 3 cr. 10 ®@eaepanpHoro 3akoHa «O6 000-
POHE» COCTOUT B TOM, UYTO HE MO Mpe/IHa3HAYE-
HUIO MCIIONB3YETCsl HE BOOpYXeHHe, a Boopy-
>kenHbie Cunbl Poccutickoit dexnepaiuu, ocHa-
LIEHHbIE 3TUM BOOpYykeHHeM. IIpaBoBbie mO-
CJIEJICTBUS, MOPOXKIaeMble OCOOCHHOCTSIMH Ta-
KOW MpPaBOBON apXUTEKTYpPhl, OOYCIaBIMBAET
MOJEJIUPYEMBIE CIIy4aW Y4YacTUsl apMUU C HC-
MI0JIb30BAHUEM  BOOPY)KEHMsSI, KOTOpbIE HeE
JIOJKHBI OXBaThIBaThCS OCHOBAHUSIMHM UX TPH-
MEHEHUS, IpelycMOTpeHHbIe 1. 2 cT. 10 dene-
panpHOrO 3aKkoHa «O0 060poHe.

B 31Ol cBsi3M mpaBoBas MOJENb C y4ETOM
0COOEHHOCTEH MPaBOBOTr0 OCHOBaHUA 1. 3 ¢T. 10
®denepanpHOTO 3aKk0Ha «O0 000pOHEY», HA HAII
B3IJIAJl, JOJKHA OTBEYATh OMpPEAEIIEHHBIM Tpe-
OOBaHUAM:

1. CornacoBbIBaThCsl C MPUHILIMIIAMH MPHU-
MEHEHUS] BOGHHOMN CHUJIbI BHYTPU CTPaHBI.

2. B3auMHO MCKIIIOYATh Cily4au MpUMEHE-
Hua Boopyxennsix Cun Poccniickonn ®@enepa-
LMY 110 UX MPeAHA3HAYEHUIO.

3. He BcTynmars B mpOTHBOpEYHS C TOPAJI-
KoM npuBiiedeHust Boopyxxennsix Cui Poccuii-
ckoil denepanuu, yctaHoBlIeHHbIX Denepanb-
HBIM 3aKOHOM «O0 000pOHEY.

4. OnpenensTh KOHKPETHBIE 33/1a4d, KOTO-
pble MOTYT BBINOJHATH BoopyxeHHble Cuiibl
Poccuiickoit @enepanuu ¢ UCIOIb30BAHUEM BO-
OpYKEHUS B TAKUX CITy4asx.

BOGHHOM TEXHMKM W BOCHHOTO MMYIIECTBA dYepe3
teppuroputo Poccuiickoit denepaunn.
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Boennas noxrpuna Pocculickoir ®enepa-
uuu (moam. «a» m. 13) K BHyTpEHHUM BOCHHBIM
OIIACHOCTSIM OTHOCHUT: «JESTEIbHOCTb, HAIIPaB-
JICHHYI0 Ha HaCWJIbCTBEHHOE HW3MEHEHUE KOH-
CTUTYLIMOHHOro cTposg Poccuiickonn ®Penepa-
11U, AECTa0MIN3ALNI0 BHYTPUIIOIUTHUECKON U
COLIMAJIbHOW CUTYallMU B CTPaHE, 1€30praHu3a-
M0  (QYHKIMOHUPOBAHUS OPraHoB TocCynap-
CTBEHHOW BJIACTH, BaXXHBIX I'OCYJapCTBEHHBIX,
BOCHHBIX OOBEKTOB U HMH(POPMAIIMOHHOW HH-
dpactpyktypsl Poccuiickoii ®enepanun». K
YUCIIy OCHOBHBIX 3amad Boopyxkennsix Cu,
JPYTUX BOMCK M OPraHOB B MUPHOE BPEMS OTHO-
CUTCSI y4acTHE B OXpaHE OOILECTBEHHOrO IO-
psnka, obecrieueHHH OOIIECTBEHHOW Oe3omac-
HOCTH (oI, «p» 1. 32).

CrnenoBaTenbHO, TPEOOBAHUSM HAIIEH MO-
JIeJIM OTBEYAIOT: MO0 UCTOYHUKAM ONACHOCTH —
JeSTENIbHOCTh 110 HACUJIBCTBEHHOMY H3MEHE-
HUI0O KOHCTHUTYIIHOHHOTO CTpOS, MO OOBEKTY
MIPaBOBOW OXpaHbl — OOIIECTBEHHBIN MOPSIOK,
oOmiecTBeHHass Oe3omacHOCTb. JlaHHbBIE Hdiie-
MEHTBI HE 0XBATHIBAIOTCS OCHOBAHUSIMU [TPUMeE-
HeHust Boopyxennsix Cun Poccuiickoit ®ene-
paiuu, npeaycMoTrpeHHsle m. 2 cr. 10 ®ene-
panpHOrO 3aKkoHa «O0 060pOoHe.

[IpencraBisieTcsi, YTO peaibHOCTb YIPO3bI
JOJDKHA IIPOSBIIATBCS B ONPENEIECHHBIX JEH-
CTBUSIX, HAaIIPaBJICHHBIX HA HACUJILCTBEHHOE U3-
MEHEHHUE KOHCTUTYIMOHHOTO cTpos. [Ipecneno-
BaHUE JAaHHBIX LI€JeN U peanu3anus UX B KOH-
KPETHBIX JEHCTBUSAX O3HAYAET, YTO UTHOPUPY-
I0TCA IEMOKPATUYECKUE TPABHJIAa 3aKOHHOT'O U3-
MEHEHHUsS TJIABHBIX YCTOEB TOCYHapcTBa, IIO-
CPEICTBOM IpPOBENEHUS pedepeHymMa Uil pe-
nierue 3toro Bonpoca KoncrutynnonssimM Co-
Opannem u T.1. CrtocoObl JOCTHKEHUS TIETH —
HAaCWJIbCTBEHHBIE, B YaCTHOCTH, INPUMEHEHHE
OpPraHM30BAaHHOTO  BOOPYXEHHOTO  HaCHJIUs
(rocynapcTBEHHBIM NEPEBOPOT, HACHIIBCTBEH-
HOE OTCTpaHEHHUE 3aKOHHO W30PaHHOTO TJaBbl
rocyJapcTBa WU MPaBUTENIbCTBA, PA3roH Map-
JIaMEHTa).

MHorue U3 nepeurciIeHHbIX IeUCTBUN T10-
MajaroT MO/ NPU3HAKHU MPECTYIUIEHUH, YKa3aH-
HBIX B CT. 278 (HACWJIbCTBEHHBIM 3aXBaT WU
yaepkaHue BiacTh) U cT. 279 (BOOpYy>KEHHBIH
marex) YK PO.

Onnako Boopyxennbie Cuiibl Poccuiickoit
denepani He OTHOCSTCS K ITPAaBOOXPAHUTEIb-
HBIM OpraHaM rocynapctsa. Mx mpusneueHune

JUIS1 BOOPYKEHHOM 3alIUThl KOHCTUTYLIMOHHOT'O
ctpost Poccuu 10kHO 00OCHOBBIBATHCS SIBHOU
HECTIOCOOHOCTBIO CHJI TPABOIOPSIIKA oOectie-
YUTh UCIIOJIHEHHE 3akoHOB. Ham mpencraBiis-
€TCsl, YTO 3TO MOTyT OBITh TaKXKe CIydau
BCIUIECKAa KOH(POHTAIIMM M HACWUJIHUS B oOIIe-
CTBE, KOTJ]a MOKa3aTelid HACHJIbCTBEHHOM Tpe-
CTYIIHOCTH PE3KO BO3pAcCTalOT U IPEBBIIIAIOT
nonyctumble npezaensl. [Ipu Takom coctosiHuM
roCyJapCTBEHHbIE OPraHbl C TPYAOM YAEPKHU-
BAIOT CUTYAIIMIO MO KOHTPOJIEM WU YaCTUYHO
aM00 TOJTHOCTHIO YTPAUMBAIOT KOHTPOJb HAaj
HEW U HE MOTYT €ro BOCCTAHOBUTH OOBIYHBIMU
CpeacTBaMu.

B takux cmydasx ObUIO ObI yMECTHO WC-
MOJIb30BATh OMBIT 3apYOEKHBIX CTPAH M 3aKpe-
nuTh B PeepanbHoM 3akoHe oT 3 uroiig 2016 .
No 226-D3 «O Bolickax HallMOHAIBLHOM IBap UK
Poccuiickoit denepaunny MOJOKEHUS O TOM,
YTO MOJpa3JeieHuss U 4acTu BoopykeHHBIX
Cun Poccuiickoit denepanuu MOTYT TpHUBIIE-
KaTbCsl ISl OKAa3aHUs OpPraHU3allMOHHO-TEXHH-
YECKOr0 COJACHCTBHS BOWCKAM HAlMOHAIBHOU
rBapuu MPH BHYTPEHHUX BOJHEHHX U Oecro-
pAIKax, COMPOBOXKAAIOIINXCSI HACKIMEM C TIPH-
MEHEHHEM IPOTUBOOOPCTBYIOIIMMH CTOPOHAMU
OpYXHUsi, BOOPY>KCHHSI 1 BOCHHOW TEXHHUKH.

[IpeacraBnsieTcs, 4TO B paMKax yKa3aHHBIX
cutyauuil Ha Boopyxenusie Cuibl MOTYT BO3-
JIaraThCsl CIENYIOLIUE 3a/1a4uu:

— OxpaHa U 00OpOHA BaXHBIX TOCYJap-
CTBEHHBIX OOBEKTOB, ompeaensieMbix [IpaBu-
TenbcTBOM Pocculickont @enepanuu;

— nebmoKupoBaHue Moapa3iefeHui (pa-
BUTEIIbCTBEHHBIX YUPEKICHUN), OKPYKCHHBIX
6aH1(hOpMUPOBAHUSIMH;

— ycuseHue 60eBOro OXpaHeHUs COeaHe-
HUM, BOMHCKUX YaCTEN U MOJApa3IeIICHU, TnC-
JOIMPYEMBIX B paliOHAaX BOOPYKEHHOTO MsI-
TEXa;

— pa3opyXEeHHE BOOPYKEHHBIX MITEKHH-
KOB;

— y4JacTue COBMECTHO C BOWCKaMH HaIno-
HATBHOUW rBapJAUU B IOKAIHU3AINH U OJIOKHPOBa-
HUU pallOHOB MacCOBBIX BOJIHEHUH U Gecriopsi-
KOB, TIpeceYeHne OECUNHCTB U HACHITHUS;

— TIpECeYeHHEe B YKa3aHHBIX palioHaX BO-
OpYKEHHBIX CTOJIKHOBEHMM M pa3zbeIUHEHUU
MPOTUBOOOPCTBYIOUINX CTOPOH, U3BATHE OpY-
KU Y HACEJICHHUS;
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— y4yacTue€ COBMECTHO C BOMCKamMH Haluo-
HaJIbHOW TBapJAUU B MPUHATHH MEp IO yCuie-
HUIO OXpaHbl OOIIECTBEHHOTO MOpPsiIKa U 00111e-
CTBEHHOI 0€30MaCHOCTH, IPUMBIKAIOIIUX K HUM
pPalioOHOB;

— COBMECTHOE MaTpyJUpPOBAHHUE C BOM-
CKaMHM HaIlMOHAJIBHOW TBapJIMU B ropojax M
HACEJICHHBIX MYHKTax B IEJIIX OOpbOBI C mpe-
CTYNHBIMU TIOCSTATENbCTBAMU Ha TpaxaaH u
JIPYTUMU ITPaBOHAPYIICHUSIMH.

[Ipu BbIOJIHEHNH YKAa3aHHBIX 3a/a4 Ha BO-
€HHOCTYXAIIUX COSAMHEHHH, BOMHCKUX YacTen
JOJDKHBI ~ PacIpOCTPAHITHCS MTOJIOKEHUS
cT. 18—23 u 26 ®enepanbHoro 3akona «O BOM-
CKax HauumoHaibHOU rBapauu Poccuiickoit de-
Jepanum.

Crnenyetr OTMETUTD, UTO Psijl U3 HA3BAHHBIX
3a/1a4 YK€ PelIaiicCh BOOPY>KEHHBIMU CHUIJIAMHU.
B kaudectBe mpuMepa MOXKHO MPUBECTH YKa3
[Ipesunenta CCCP ot 29 suBaps 1991 r. «O
B3aWMOJICICTBUM MUWJIMLIHAHA U TOAPA3ACICHUN
Boopyxennbix Cun CCCP npu obecnieueHun
npaBonopsika u 00prOe C MPeCTyMHOCThIO». B
TEUEHHUE JIByX MeCsLEB BOCHHOcHyxaume 106-
W nuBU3NM BO3AyNIHO-IE€CaHTHBIX BOWMCK Mat-
pyiupoBaiu B T. MockBe 1 oxpaHsiiu 476 0co0o
BAKHBIX OOBEKTOB. 3a 3TOT MEPUOJ] UMH OBLIO
3aj1epkaHo cBbInIe 80 MpecTymHUKOB .

Cxoxue 1o mpeaIMeTy MPaBOBOTO PEryiiv-
poBaHUs HOpPMBI INpaBa cojepxkarca B Dene-
paJIbHOM KOHCTUTYLIMOHHOM 3akoHe oT 30 mas
2001 r. Ne 3-®K3 «O upe3BbIYaliHOM IOJI0XKeE-
Huny». Tak, . «a» cT. 3 B KauecTBe 00CTOSATEIIb-
CTB BBEJCHMS UPE3BBIYAHHOTO TMOJIOKEHUS
OTIPEJIEISET: MOMBITKA HACHJIHLCTBEHHOTO H3Me-
HEHUsI KOHCTUTYLIMOHHOTO CTposi Poccuiickoit
denepanuu, 3axBaTa WIM TPUCBOCHUS BIIACTH,
BOOPY>KEHHBIM MSTEX, MaCCOBBIE OECIIOPSIIKH,
TEPPOPUCTUUYECKUE AKThI, OJIOKHPOBAHHUE WIIH
3axBaT 0c000 Ba)KHBIX OOBEKTOB WM OTIENb-
HBIX MECTHOCTEH, MOATOTOBKA U JCSITEIBHOCTD
HE3aKOHHBIX BOOPYXKEHHBIX (HOPMHPOBAHHIA,
MEXHaIMOHAIbHBIE, MEXKOH(ECCHOHATBHBIE U
peruoHabHbIE KOH(IUKTHI, COMPOBOXKIAIOIIH-

! Amupos P. 3. Boopyxennbsie Cuiibl Poccuiickoii @ejie-
pamuu B cucTeMe oOecriedeHus] 0€30TacHOCTH: BHYTPH-
MOJINTUIECKHi acTiekT // TIpecTymHOCTh KaK yrpo3a Hallu-
OHAIIbHO Oe30macHoCTH: MaTepuaisl epBoii MexayHa-
poaHoit oTkpbITOi ceccun «Modus Academicusy. Yibs-
HoBck: U3n-Bo YnlI'VY, 1998. C. 87.

ecsl HAaCHJIBCTBEHHBIMH JCHCTBUSMH, CO3/1aI0-
1€ HEMOCPEICTBEHHYIO YTpO3y *HU3HU U 0e3-
OMACHOCTH Tpa)kJaH, HOPMaJIbHOU JESATENIbHO-
CTH OpPraHoB roCyJapCTBEHHOI BIIACTH U Opra-
HOB MECTHOI'O CaMOYIIPaBJICHUS.

OTtBeuaroT TpeOOBaHUSIM MPOCKTUPYEMOU
IIPABOBOM MOJEIN M CIEAYIOIINE 3JIEMEHTHI:
CWJIBI M CPEJCTBA, JOMOJIHUTEIHHO MpHUBIIEKae-
MbI€ JIJIs1 0OecrieueHus pekuMa Ype3BBIYaifHOTO
nojoxxenuss — Boopyxennbie Cuinbl Poccuii-
ckon @enepaunuu, Ipyrue BOMCKA, BOMHCKHUE
dbopmupoBanus u oprassl (4. 1 cr. 17); pemae-
MbIE UMU 33Jla4u: a) MoJiJIep>KaHue 0co0oro pe-
JKUMa Bbe3/a Ha TEPPUTOPHIO, HA KOTOPOIi BBe-
JIEHO 4Ype3BbIYaiHOE IOJIOKEHUE, U BbIE3/A C
Hee; 0) oxpaHa OOBEKTOB, O0ECHEYMBAIOIINX
JKU3HEJEATEIIbHOCTh HACEJIEHNU U (PYHKIIMOHU-
pOBaHME TPAHCIIOPTA, M OOBEKTOB, IPEICTABIISI-
IOIINX TOBBIIICHHYIO OMACHOCTH JJISl )KU3HH H
3I0pOBbs JIIOJIEH, a TakKe ISl OKpY)Karolen
IPUPOIHON Cpeibl; B) pa3beIUHEHUE TPOTUBO-
OOPCTBYIOLIUX CTOPOH, YYacTBYIOUIMX B KOH-
(GMKTaX, CONPOBOXKIAIOIIMXCS HACUIIbCTBEH-
HBIMHU JICHCTBUSMHU C MPUMEHEHHUEM OPYKHUS,
00€eBOil U cnenuanabHON TEXHUKH; I') y4acTue B
[IPeCeUYeHUN AeSTeTbHOCTH HE3aKOHHBIX BOOPY-
KEHHBIX (POPMUPOBAHUM; /1) y4acTHE B JTUKBH-
JAIUU Ype3BbIUAHHBIX CHUTYallM U CHAaceHHUU
YKW3HU JIFOAEN B cocTaBe cuil EnuHo# rocynap-
CTBEHHOI cHCTeMBbI MpeIyNpeKACHUS U JTUKBU-
JIAI[U¥ Ype3BblUaiiHbIX cuTyauil (4. 2 ct. 17); a
TaKXe MPaBOMOYMsS Ha NpUMEHEHHe (u3nye-
CKOH CHUJIBI, CIIELIMATIBHBIX CPEJICTB, OPYKUs, 60-
€BOM M crienuaibHOW TEXHHUKH, TApaHTUU JIHY-
HOM 0€30I1aCHOCTH BOCHHOCTYXKAIllUX U YJIEHOB
UX ceMell, rapaHTHUHM MX MPAaBOBOW M COIMAlIb-
HOM 3allMThl, YCTaHOBJIEHHbIE (eepaTbHbIM
3aKOHOJATEJIbCTBOM O BOMCKAaX HAIlMOHAIBbHOM
rBapanu Poccuiickoit @enepanuu (4. 3 cT. 17).

IIpoTuBOpEUNs U paccoriacoBaHHOCTb Me-
XaHU3Ma TPaBOBOTO PEryIMPOBAHUS MPOSBIS-
IOTCSl B TIOPSIZIKE pealM3allii MPaBOBBIX HOPM
10 MPUYUHAM, KOTOPBIE MOXHO OOBEIUHHUTDH B
CJIEIyIOIINE IPYIIIIBL.
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1. Ilpasosas meonpedenennocmv ucmou-
Huxa (gpopmot).

[IpaBoBas ¢opma aKTa, B KOTOPOM 3aKperi-
JIEHBI IPAaBOOTHOLIEHUS, PETYJIUPYEMbIE B UpPE3-
BBIYAWHBIX CHTYallMsIX, MUMEET cTaTyc Qeje-
palbHOrO KOHCTUTYLIMOHHOrO 3akoHa. Dexe-
payibHBIH 3aK0H «O0 000pOHEY ONPEEIISIET, YTO
npusiedenne Boopyxkennbsix Cun Poccuiickoi
@enepany K BBIIOJIHEHUIO 33]1a4 C UCIIOJIB30-
BAHMEM BOOPYKEHHUS HE IO MX IpeIHa3Haye-
HUIO IPOU3BOUTCS .... B COOTBETCTBUU C (erie-
panbHBIMM 3akoHaMu. Hamumo pasHblil cTaTyc
BHEITHUX (DOPM BBIPAYKEHUS TIPABOBBIX HOPM.

OnrmoHeHTsl MOTYT BO3pa3uTh, YTO B TEO-
pHH IIpaBa CyIIECTBYET KIaCCU(PUKAIIS HCTOU-
HUKOB KOHCTUTYIIMOHHOT'O IIpaBa Ha ¢eepab-
HbIC KOHCTUTYIIMOHHBIC 3aKOHBI, (heJepaabHbIe
3aKOHBI, 3aKOHBI Poccuiickoit denepanun, 00b-
€IMHEHHbIE OOLIMM OCHOBAHUEM — YPOBHEM
MpaBOBOTO peryiaupoBaHus. Mcxons u3 3toro
CUMTAETCS, YTO (eaepaTbHBIH KOHCTHTYIIHOH-
HBI 3aKOH SIBIISIETCS Pa3HOBUIHOCTHIO (ere-
panbHOTO 3aK0Hal. B 060cHOBaHME MOTOGHOTO
oAxoja NPUBOASTCS, HallpUMEp, IPABOBBIE T10-
sunuu Koncrturynnonnoro Cyna Poccuiickoit
denepanuu, yka3aBIIero, 4TO TEPMUHOM «de-
JiepaibHbIA 3aKOH», «OCKOJbKY MHOE CHEIH-
aJIbHO HE OTOBOPEHO, OXBATHIBAIOTCS Kak Qejie-
paibHBIE KOHCTUTYIIMOHHBIE 3aKOHBI, TAK U CO0-
CTBEHHO (esiepanbHble 3aKOHB»?. OTMedas
JAaHHYI0 0COOEHHOCTH MPAaBOBOM MPUPOIBI (e-
JEPATIbHOTO 3aKOHO/ATENIbCTBA, YYEHbIE-KOH-
CTUTYLIMOHAJIUCTHI HE HCKJIIOYAIOT CHUTYaIlWH,
pu kotopoit Koncturynus Poccuiickoin @ene-
paiuu peraiaMeHTHPYeT «... TOT WKW UHOU BO-
npoc ¢enepalbHBIM 3aKOHOM, a 10 3TOMY BO-
npocy OyAeT BHECEH Ha pacCMOTpEHHe mapJa-
MeHTa (peepanbHbIi KOHCTUTYITMOHHBIN 3aKO0H,
SBJIIOIIUICS B CBOEM poJie (110 YPOBHIO MPaBo-
BOTO perynupoBaHus) (eaepaabHbIM 3aKO-
HOM» .

JlomycTuMble € TOYKH 3pEHUS TEOpUHU
IpaBa TOJIOKEHHUSI HE BCEr/ia COrjacyrorcs ¢

! Eroposa H. C. ®enepaibHblii 3aKOH KaK HCTOYHHK
KOHCTHUTYIIMOHHOTO mpaBa Poccum : aBroped. aumc. ...
KaH[I. ropu. Hayk. M., 2009. C. 8.

2 TTocranosnenne Koncrurynuonsoro Cyna Poccuiickoii
Oeneparum ot 21 mapta 2007 1. Ne 3-IT «Ilo memy o
IIPOBEPKE KOHCTUTYLMOHHOCTH PsAJa MOJOXKEHUN cTaTel
6 u 15 deaeparbHOr0 KOHCTHTYLIMOHHOrO 3akoHa «O

IIPAKTUKOW IIPaBOBOI0 peEryJupoBaHus. TeH-
JEHIUS YIPOILATh HOPMBI, KOTOPBIE CIIOXKHBI U
CoJIep’KaT MHOT'O OTTEHKOB, MOKET UMETh Hera-
TUBHBIE I1OCIIEICTBUS.

Tak, HarpuMep, Bo3Bpauniasce k [locraHos-
nennto Koncturynumonnoro Cyna Poccuiickoii
@enepauun ot 21 mapra 2007 r. Ne 3-I1, cre-
ZyeT NIPU3HATh, YTO OHO HE OTHOCHUTCA K aKTaM
TOJIKOBaHUA IpaBa. [IpeaMeTroM KOHCTUTYLH-
OHHOI'0 KOHTPOJISI B HEM SIBJISIOTCS 3aKOHOIIOJIO-
KEHHUS OTJIMYHBIE OT BOIPOCOB OOOPOHBI.
Kpome toro, B @enepanbHOM KOHCTUTYLMOH-
HoM 3akoHe «O pedepenayme Poccuiickoii De-
Jiepauun» ACUCTBUTEIBHO HCIOJIB3YHOTCS OC-
HOBHbIE TEPMUHBI U MOHATUS B TOM K€ 3Haye-
HUM, YTO U B 3aKOHOJATeNbcTBe Poccuiickon
®enepanyu o BeIOOpax u pedepenaymax (4. 1
cT. 4). OHaKoO 3/1eCh e UMEETCs] OTOBOPKa —
€CJIM UHOE HE MPEeyCMOTpeHO HacTosiuM De-
J€pajJbHbIM KOHCTUTYLMOHHBIM 3aKOHOM. bo-
Jiee TOro, JaHHbIE 3aKOHOMOJIOKEHUS KacatoTcs
OTHOILIEHHH, CBSI3aHHBIX C peanu3auueil n3ou-
paTeibHBIX MpaB U IpaBa Ha ydacTue B pede-
penayme rpaxaan Poccuiickoir denepanuu u
HE HOCAT YHHUBEPCAIBHOIO XapakTepa.

HauOonee HarisiiHO JIaHHYIO CHUTYaIUIO
MOKHO pa300paTh MO MpaBHJIaM METPUYECKOU
cuctemsl. CTpeNnKoBOe OpYXKHE IIPEIHA3HAYEHO
JUTsl OTHEBOTO MOPAXKEHUS MPOTUBHUKA. OTHAKO
3TO HE O3HAYaeT, YTO «ECIU HE OrOBOPEHO
MHOE» MaTpoHbI Kanuopa 5,45 MM NpUMEHUMBI
i ctpenbObl u3 AK-74. Iloporom ux Bo3Mox-
HOT'O HCITIOJIb30BAHUS SIBISIETCSI KATETOPUS «Ka-
auOp». AHaJNOTHMYHBIA MPaBOBOM mopor ycra-
HOBJIEH 4. 3 cT. 76 KoHCTUTYIIMH, OTpeensito-
MU MecTO (pesiepabHBIX 3aKOHOB B UEPAPXUH
HOPMAaTUBHBIX MPaBOBBIX aKTOB: (helepaibHbIe
3aKOHBl HE MOTYT NPOTHUBOPEUUTH (enepab-
HBIM KOHCTUTYIIMOHHBIM 3aKOHaM.

AHaJOrM4YHOE TIPAaBOBOE PaHXHPOBAHUE
comepxuT 1m. 5 cr. 10 PenepanbHOro 3akoHa
«O6 060poHe», OnpeeNsIoINiA MTPaBOBbIe OC-
HOBBI JearenbHocTH Boopyxkennbix Cun Poc-

pebepernyme Poccuiickoit ®enmepanmun» B CBSI3H C
xanoboi rpaxnan B. U. JlakeeBa, B. I'. ComoBreBa u
B. . Ymaca».

3 Besyrnos C. B., Byrypmuna E. C. OcobenHoctu
denepanbHbBIX  KOHCTHTYIIMOHHBIX ~ 3aKOHOB  Kak
ucrounukoB npasa // Brmacts 3akona. 2017. Ne 4 (32).
C. 55—56.
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cuiickoit denepannu. Koncraranus gaxra KoH-
kpetHbIX hopm (Koncturyrus Poccuiickoi de-
nepanuu, GeaepanbHble KOHCTUTYIIHOHHBIC 3a-
KOHBI, (enepanbHble 3aKOHBI, HOPMATHBHBIC
npaBoBble akThl IIpe3nnenta Poccuiickonn ®e-
J€paL U UHbIE HOPMATUBHBIE IIPABOBBIC AKThI
Poccuiickoit denepanumn) 1aeT OCHOBaHUSI CUH-
TaTh, YTO KaXKIbIi M3 IMEPEUYUCICHHBIX BHUJIOB
aKTOB UMEET CAMOCTOATEIbHOE 3HaueHue. [Ipa-
BoBasi (hopma akta «denepaibHbId 3aKOHY» O
YMOJTYAHUIO (€CTTU HE TIPEIYCMOTPEHO UHOE) HE
TpaHcpopmupyetcst B «heaepaabHblii KOHCTH-
TYIIMOHHBIN 3aKOH», H00 KPYT BOTIPOCOB, 110 KO-
TOPBIM OHU IPUHHUMAIOTCS, onpeaeneH Koncru-
tynuen Pocculickonn @enepanuu. Ha 310 Bak-
Hel1ee CBONCTBO (peepaibHOT0 KOHCTUTYIIH-
OHHOTO 3aKkoHa ykazan Konctutyunonnsii Cyn
Poccuiickoit ®enepannv, B pPEIICHUH HMEIO-
IIUM CTaTyC aKTa TONKOBAHHs mpasa’.

CrnenoBatenbHO, eciau mpaBoBas ¢opma
aKTa, ONpPEAEISoNIasl TMOPSAIO0K IMPUBICUCHUS
BOOPYKEHHBIX CHJI K BBIIIOJIHEHUIO 33/1a4 C UC-
MOJIb30BAaHUEM BOOPYXKEHHUsI HE MO UX MpeaHa-
3HAYEHUIO UMEET CTaTyC (peiepaibHOTO 3aKOHA,
TO ATO MPABWIO UCKIIOYAET GopMy denepaib-
HOT'O KOHCTUTYLIMIOHHOT'O 3aKOHA, TaK KaK HUKa-
KMX OTOBOpPOK Ha 3TOT cueT DenepanbHbIi 3a-
KOoH «O0 000poHE» HE COACPKUT.

[TonydyaeM cuTyanuio: mUIIEM OJIHO, MOJI-
pazymeBaem apyroe. lIpaBoBeie mocnencTsus,
MOPO’KJIa€Mble TAKMM CIIOCOOOM IIPABOBOTO pe-
TYJIUPOBAHUS, OYEBHIHBI — HEOOXOIUMOCTh
0(pUIINATHEHOTO TOJIKOBAHUS B K&XKJIOM KOHKPET-
HOM clly4ae, 4TO BEJET K YCJIOKHEHHUIO MeXa-
HU3Ma pean3aliy HOpM.

Bpixox u3 3TOM npaBOBOW CHUTyallMU BU-
JTUTCSL B OTNIPEACIICHUH 00JIaCTH OOIIECTBEHHBIX
OTHOILIEHUH, TOJIeXkKAallled MPaBOBOMY peryiu-
POBaHUIO, BMECTO aKIEHTyalnu ee popm BbIpa-
*eHus. Pelenue 3Toil 3a1a4n BO3MOKHO METO-
JIOM aHAJIOTHH.

PaccmoTpuM npaBoByr0 KOHCTPYKIUIO 4. 3
cT. 17 PenepanbHOr0 KOHCTUTYLIMOHHOTO 3a-
KoHa «O 4pe3BbIYaiHOM MOJIOKEHUNY», KOTOpast

! Tlocranosnenue Koncruryuonnoro Cyna Poccuiickoit
@eneparm ot 31 oxta6ps 1995 r. Ne 12-IT mo memy o
TonkoBanuu crtaThu 136 KoHctutynmm Poccwuiickoit
denepanyu.

2 O HOpPMATHBHO-TIPAaBOBOM OOECIIEUEHHH CTPOHTEILCTBA
u pa3sutust Boopyxennsix Cun Poccuiickoit deneparyu
B YCJIOBUSIX TpaHchopMmanuu GopM u criocoO0B BeCHUS

HauOonee mpuemsema Uil JaHHOW nenu. Ee
CyTh — HAJICJICHHUE CIIELIMAIbHBIM 3aKOHOM pa3-
HOBEJJOMCTBEHHBIX CHUJI HaJJIeXKAIIUM IIPaBo-
BBIM CTaTyCOM JJIsl ACSTENIbHOCTH B YCIOBUAX
Ype3BbIYANHON CUTyaluu. [[pUMEHUTEIBHO K II.
3 cr. 10 ®denepanbHoro 3akoHa «O06 oOopoHe»
npeylaraeTcsi - ciaenymoomas  popMyIHpOBKa:
«IIpuBneuenue Boopyxenubix Cun Poccuii-
ckoil denepanuy K BBINOJHEHUIO 337a4 C HC-
MOJIb30BAaHUEM BOOPYKEHHUs HE MO UX IpeaHa-
3HaueHuro npousBoautca IIpesmaenrom Poc-
curickoil denepaniv B COOTBETCTBUH C 3dKOHO-
damenvcmeom Poccutickou @edepayuu o Bo-
opyarcennvlx Cunaxy.

[IpaBoBoe mpennucaHue mpeIaracMon
HOPMBI «B COOTBETCTBUU C 3aKOHOOAmMElb-
cmeom Poccutickoti @edepayuu o Boopyarcen-
Hoix Cunax» OTBEYAeT MOTPEOHOCTAM HOpMa-
TUBHO-TIPABOBOTO 00€CIIEUEHUs CTPOUTEIHCTBA
U DPAa3BUTHUS BOCHHOW OpraHU3alMM rocyiap-
CTBAa. OJTO IMO3BOJISIET CHUCTEMaTU3UPOBATH
HOPMBI, ONpEAEISIOIINe NpeIHa3HAYeHUe, OC-
HOBHBIE 3a/1a4d, CTPYKTYPY M COCTaB, OCHOBBI
JIeATEIbHOCTH, MOPSIOK PYKOBOJICTBA, YIpPaB-
nenus u obecnieuenust Boopyxxkennsix Cui Poc-
curickoi @enepauuy B CHCHUAIBbHBIA 3aKOH.
JIaHHBIN aKT CTAaHET CBA3YIOLIUM 3BEHOM MEXIY
JIOKYMEHTaMU CTPaTErM4eckoro IjaHupoBa-
HUS, KOHIIETIUSIMU MPUMEHEHHS BOMCK (CHIT) U
yYCTaBHBIMU JJOKyMeHTaMu. Kpome Toro, oH no3-
BOJIUT pa3BUBATh HOPMATHUBHYIO IPaBOBYIO
0a3y B 4aCTH OCHOB MPUMEHEHUS BOMCK (CUT) B
BOOPYKEHHBIX KOH(IMKTAX U UHBIX CHUTYaIUAX
HACWJINS, HA HEOOXOAMMOCTh KOTOPOW yKa3bl-
BAIOT CTIEIMANHCTHI.

2. [lpescoespemennvie  Mepvl  MeEXHUKO-
I0pUOUYECKO20 XapaKmepa.

K coxanenuto poccuiickue 3aKOHOAATENU
OTKa3aJIUCh OT MPAKTHUKU MPABOBOTO PETYIHUPO-
BaHMS IEATEIbHOCTH BOOPYKEHHBIX CHJI CIIEIIH-
aTBHBIM 3aKOHOM . DeiepaTbHBIM 3aKOHOM OT 7
Mas 2005 r. Ne 15-®3 BHeceHbI U3BMEHEHHUS B II.
5 ct. 10 ®enepanbHoro 3akona «O6 obopoHe»
MyTeM UCKJIIOUEHHUS YKa3aHUs Ha CIIeMAIbHBIN

BoOpykeHHOU 00prObI / «KpyTisrii ctom» komureta Co-
Beta Denepanyu Mo odopone u 6e3omnacHocTr 21 HOIOPs
2018 r. URL.: http://council.gov.ru/events/news/98539/

% HekoTOpBIE MPUMEDPHI U3 PAKTUKH 3apyOEHKHBIX CTPaH:
3akon Pecny6muku benmapycs ot 3 HosiOps 1992 .
Ne 1904-XII «O Boopyxennsix Cunax Pecnyonuku be-
napycb»; 3akoH PecnyOmuku Kazaxcran ot 7 sHBaps
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denepanbHBI 3aKOH, KOTOPBIN MOJDKEH OBbLI
YCTAaHOBUThH IPABOBBIE OCHOBBI AESATEIBHOCTH
Boopyxennbix Cunt Poccuiickoit @enepanuu. B
pe3yabTaTe MOIYYHIN CUTYALHNIO, XapAKTEPU3Y-
IOIYIOCS BBIPAXKEHUEM: «C BOJOM, BHITIJICCHYJIN
pebenkay. KommuiekcHbll xapakTep JaHHOTO 3a-
KOHA MOT OBl PEIIUTh MHOTHE CYIIECTBYIOIINE
TEIepb MpaBoOBbIe NepureTuu. B yactu npusie-
YEHUsI BOOPYKEHHBIX CHJI C HCIOJIb30BAaHUEM
BOOPYXEHUSI HE IO UX MPEIHA3HAYCHUIO JAH-
HBI 3aKOH UCKIIIOYIII ObI HEOOXOAUMOCTh «TO-
YEYHOU MPAaBOBOW PEKOHCTPYKLHMHY» 3aKOHOJAA-
TeIhCTBA B chepe 000pOHBI U OE30ITACHOCTH.

[IpaBoBas apxuTekrypa CT. 3 IpOEKTa JaH-
HOTO 3aK0OHa' HanpapjIeHa Ha BOCTIOMHEHHE IPO-
0eN0B MPaBOBOTO PETyIUPOBAHUSA: OCHOBAHMUIA,
nopsiika mnpusieueHus Boopyxenubix Cui
Poccuiickoit @enepanuu K BBIMOJHEHUIO 3a/1a4
C UCTIOJIb30BAHUEM BOOPYKEHUS HE 110 UX MIPE/I-
Ha3HA4YCHMIO, pelIaeMbIX MPU 3TOM 3ajJad, I0-
psKa UCIIOJIb30BAHUS CHJI U CPEJICTB, HaJIexkKa-
1IEro NpaBOBOTO CTaTyca.

[IpencraBisiercst 1enecooOpa3HbIM peaHu-
MHUPOBATh HOPMY O CIIEIUATBLHOM (efeparbHOM
3akoHe 0 Boopyxennbix Cunax Poccuiickoit
@enepanuu B 11. 5 cT. 10 PenepanbHOro 3aKoHa
«O06 obopoHey», pean30BaTh MPABO 3aKOHOJIA-
TEJIbHOM MHUIMATUBHI MO MpoekTy Pdenepaiib-
Horo 3akoHa «O Boopyxennsix Cunax Poccnii-
ckoii denepaum».

3. Konusua obwux HOpm u cneyuanbHoeo
npasoBo2o pedcumd.

[IpaBoBoe ocHoBanue (1. 3 ct. 10 dDene-
panpHOrO 3aKkoHa «O0 000pOHE») B MPABOOTHO-
MIEHUSX C UCTIOIH30BaHUEM CIIEIIUATBLHOTO TIpa-
BOBOTO pexuma (1. «a» cT. 3, ct. 17 Oenepanb-
HOTO KOHCTHUTYIIMOHHOTO 3akoHa «O dYpe3BBI-
YaifHOM TIOJIOKEHUU») O0YyCIaBIMBAET YCIIOXK-
HEHHBIH MEXaHWU3M €ro pealm3aluu, Tpeay-
CMATPUBAIOIIUNA PEXKUM «IBOMHOTO CaHKIIMO-
HupoBaHus». Yka3 Ilpesumenra Poccuiickoi
denepanuy 0 BBEJACHUHU YPE3BBIYANHOTO MOJIO-

2005 r. Ne 29-I11 «O6 obopore u Boopyxernsrx Cumax
Pecnyonmuku Kazaxcran»; 3akoH Keipreickoir Pecmy6-
qukn oT 24 uronst 2009 1. Ne 242 «O6 obopone u Boopy-
xkeHHbIX Cmitax Keiprezckoii PecryOmukmy; 3akon Pec-
myomuky Tamkukuctan ot 14 nekadpst 1996 r. «O Boopy-
xkeHHbIX Cunax Pecrybmukn Tamxukuctany; 3akoH
VYxpaunsl ot 6 nexabps 1991 r. Ne 1934-XII «O Boopy-
xeHHbIX Cuitax YkpauHbDy; 3akoH AsepOaiikaHCKON

JKEHUS TOUIeKUT yTBepkaeHuto Cosetom Pe-
neparuu (ct. 102 9. 1 1. «B» Koncruryiuu Poc-
cuiickoil @enepauun). B pamkax yxe BBEICH-
HOTO 0CO0Or0 MPAaBOBOTO pEXHMA, MPU3BaH-
HOT'O TOJABUTh KPU3HCHYIO CUTYallUIO, BHOBb
HeoOxoaumo onobpenune Cosetom dDenepanuu
pellieHusl I1aBbl FOCYAapCTBAa O IPUBICYEHUU
BoopyxeHHbix Cuil K BBIIOJTHEHUIO 3a/1a4 C UC-
I10JIb30BAHUEM BOOPYKEHHUS HE IO UX NpeHa-
3HaueHuto. OgHako HU KoHCTUTYyLMs, HU UHbIE
3aKOHBI TAKOM perjaMeHTallMM He Ipeaycmar-
puBaoT. CoBMElLIEHUE XK€ B TEKCTE OJHOIO
ykasa pemenus [Ipesnnenrta Poccniickoit @ene-
pauuu O BBEIEHUH YPE3BBIUYANHOTO MMOJ0KEHUS
u o nipuBJedeHr Boopyskennbix Cuil K BBIOJ-
HEHHUIO 33/1a4 C KCIIOJIb30BAHUEM BOOPYKEHUS
HE M0 MX IpeJHa3HayeHHIo HexomycTumo. M3
moan. 3 m. 1 ct. 5 denepanpHOro 3akona «O06
000pOHEe» CIIeAYET, UTO JaHHBIE AKThl HE TOJIBKO
pa3iMyHbl [0 CBOEMY HAaMMEHOBAaHUIO, HO H
HUMEIOT CaMOCTOSITENIbHbIE OOBEKTHI ITPABOBOIO
PEeryJaupoBaHMs U MOPOXKIAIOT pa3IMUHbIE IIpa-
BOBBIE [TOCJIEJCTBUSI.

Bonee Toro, B xo/1e uccie10BaHUs TaHHOTO
BOIIpOCa  BBISIBJIEHO $IBHOE IPOTUBOpEUHE
MeXAy ToyokeHUussMU DenepaabHOTO 3aKOHa
«O6 ob6opone» u Koncrutyuuu Poccuiickoit
®enepauun. Tak, moamn. 3 m. 1 ct. 5 3akoHa k
noHOMoumnsiM CoBeta Denepanuu B 00JacTH
00OpOHBI OTHOCHUT yTBepikKJeHHe ykasza [Ipes3u-
nenta Poccuiickoit denepanuu 0 IpUBJICYECHUA
Boopyxennbix Cui, Ipyrux BONMCK, BOMHCKHUX
(OpMHUPOBAHUN M OPraHOB C HCIOJIb30BAHUEM
BOOPYKEHUSI K BBIMIOJIHEHHUIO 3a/1a4 HE MO UX
npeanazHaueHuto. Ognako 4. 1 cr. 102 Koncru-
tyuun Poccuiickoii denepannu, ONpenessto-
masi OpraHU3alMOHHO-TIPaBOBbIe (HOPMBI OCY-
mecteiaeHuss komrnereHuun Coserom denepa-
I[UH, TAKOTO [TOJIHOMOYUS HE MPeAyCMaTPUBAET.
COOTBETCTBEHHO, OTCYTCTBYET MPAaBOBas peria-
MeHTalus nopsjaka yreepxxaeHus Coerom Pe-
nepaunu ykasa [Ipesunenra Poccutickoit dene-

Pecniybmuku ot 29 nexabps 2017 . Ne 955-VQ «O Bo-
opykeHHbIXx Cuiax AsepOaiimkanckoil PecrmyOmmkny;
3akon [IpuaHectpoBckoit MonmaBckoi Pecryonmuku ot 9
ntons 2000 r. Ne 303-3 (C3MP 00-2) «O BoopykeHHBIX
Cumaxy.

! ®enepansuerii 3axon «O Boopyxenusix Cunax Poccwuii-
ckoii  Demepammm» mpoekt Ne 392028-3. URL:
http://docs.cntd.ru/document/901887089
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pauuu o npusiedeHnn Boopyxennsix Cun Poc-
cuiickor denepanniv, APyrux BOMCK, BOUHCKUX
(hOpMHUPOBaHMIA ¥ OPTaHOB C HCIIOJIb30BAHUEM
BOOPYKEHUSI K BBIIOJIHEHHUIO 33/1a4 HE MO HX
npeAHa3zHayeHuto. PernamenTanust AesTebHO-
ctu CoBera denepauuy OrpaHUYMBAETCS CIIy-
YyasiMy PeIeHUs] BOIpoca 00 YTBEPKIECHUU pPe-
LIEHUM TJIaBbl TOCY/IapCTBa O BBEJACHUM BOCH-
Horo nosioxenus (ri. 19), upe3BblyaitHOTO 1O-
noxxeHuu (ri1. 20), 0 BO3SMOXHOCTH HCIIOIb30Ba-
Husi Boopyxxennbix Cun Poccuiickoit ®@enepa-
UMM 3a mpeaesamu Tepputopun Poccuiickoi
®enepanuu (TI1. 21)1.

CornacoBaHue MpaBOBbIX OCHOBAHMI U MO-
psaaka npusiedeHust Boopyxennbix Cun Poc-
cuiickoit denepannu B 0JOOHOM CUTyaIH MO-
KET OCYIIECTBIIATHCS ABYMS TYTSIMHU.

[lepBbIil mpenycMaTpUBaeT 3aKpeILICHHE
notHoMounsi Coeta denepaniu Ha KOHCTUTY-
LMOHHOM YPOBHE B MOPSAKE, IPELyCMOTPEH-
HOM cT. 136 OCHOBHOTIO 3aKOHA B peJaKLUU II.
«B» 4. 1 cr. 102 Konctutyuun Poccuiickoit de-
Nepaluu: «8) ymeepacoerue ykaza llpezuoenma
Poccuiickoii @edepayuu o 6sedenuu uype3aul-
YAUHO20 NOJIOJNCEHUs, A MAKJCe O NPUEIedeHUU
Boopyacennvix Cun Poccutickoti @Pedepayuu,
Opy2ux 60UCK, BOUHCKUX popmMuposaHuil u opaa-
HO8 C UCNOTIb308AHUEM BOOPYIHCEHUS] K BbINOIHE-
HUIO 3a0a4 He NO UX NPeOHA3HAYEHUIO.

Bropoit — pazpemaer npotuBopeuus my-
TEM IMPUBEACHUSA NOJIOXKEeHH DeneparbHOro
3akoHa «O0 obopoHe» B cooTBeTcTBUU ¢ KOH-
ctutyuuein Poccuiickoit @enepanuu nu dene-
palbHOrO KOHCTUTYLMOHHOTO 3aKoHa «O upes-
BBIYAITHOM MOJIOKEHHUI.

JlaHHBII YTk IPEICTABIISIETCS PEAOYTH-
TenbHbIM. OOOCHOBaHKE BBIOOpA BTOPOTO BapH-
aHTa ClIeJlyIolIee:

1. [IpuBnevyeHne BOOPYKEHHBIX CHJI K pe-
LICHUIO 33/1a4 C UCIOJIb30BAHUEM BOOPYKEHUS
HE 110 MX MPETHA3HAUYCHUIO SBIISICTCS] KpaHUM,
YpE3BbIYANHBIM CPEACTBOM.

2. JlaHHBIE MPABOOTHOIICHUS JIOJDKHBI pe-
[JIAMEHTUPOBATHCSI C UCIOJIb30BAHUEM CIICIIH-
ATBHBIX TTPABOBBIX PEKHMOB.

3. MexaHu3M BBEICHHUS YPE3BBIYAIHOTO
TTOJIOXKEHUS ¥ TIPUBJICUCHHS] BOOPYKECHHBIX CHJI

TMocranosnenune Cosera ®enepanun @enepansuoro Co-
Opanust Poccuiickoii ®enepanmu or 29 mas 2019 r.

K PEIICHUIO 33]1a4 C UCIIOJIb30BaHUEM BOOPYKE-
HUS HE 110 UX NPEJHA3HAYEHUIO COBIIAJIAOT.

[IpaBoBass HeompeneneHHOCTh B JIAHHOM
MEXaHU3ME BO3HHMKAeT B CIy4asix HECOBIAJe-
HUS BO BPEMEHU MEp, TUKTYEMbIX JUHAMUKOU
YPE3BBIYANHON CUTYaIWH.

Tax, B ykaze [Ipe3sunenra Poccuiickoir ®e-
Jlepaliy O BBEICHUH YPE3BBIYAITHOTO MOJIOXKE-
HU, KOTOpBIN yTBepxkaaercs Cosetom Deepa-
L[1H, JOJDKHBI OBITh YKA3aHbBI CHJIBI U CPE/ICTBA,
obecrieunBaromue MaHHBIA pexuMm (cr. 5 3a-
KOHA). B MCKII0UMTENBHBIX ClTyyasix Ha OCHOBa-
Hun ykasza lIpesmnenta Poccuiickonn ®enepa-
[[MU B JIOTIOJIHEHUE K CUJIaM U CpeacTBaM (yxke
ONpEeNIeTICHHBIM B yKa3e W yTBepkIeHHbIM Co-
BetoM Denepanuu, ct. 7 3aKkoHa), MOTYT MPH-
BieKaTbcsl Boopyxkennsie Cuibl, Apyrue Boii-
CKa, BOUHCKHE (OpMUPOBAaHUA U OpraHbl (cT. 17
3akona). [Ipu 3TOM TpeOyeTcs I B OTHOIICHUN
nanHoro pemenusa Ilpesupenta Poccuiickoi
®enepaunu nosropHoe coriacue Cosera Pene-
pauuy, B HOPMAaTHBHOM IOpPSAKE HE OIpese-
JICHO.

NmnepatuBHbiil xapaktep 1. 3 cT. 10 Dene-
panbHOTO 3aKoHa «O0 000pPOHE) HAPOTUB CBS-
3bIBAET IOPUAMYECKYIO cUlly ykaza [Ipesunenta
Poccuiickoit @enepaunu o npusieyeHun Bo-
opyxkeHHbIX CHJI ¢ HCIIOJIb30BaHUEM BOOPYKE-
HUS HE MO0 WX NPEIHA3HAYCHHIO C pelIeHUuEM
Cosera ®egeparuu (moar. 3 . 1 ct. 5 3akoHa).
OpHako B HEM HE yKa3aHO, pealn3yeM Jin JlaH-
HBbIIl MEXaHU3M B YCIIOBHSX CHEIUAIBHOTO pe-
xuma. bonee Toro, Takoe nmonnomoune Coera
®enepauuu npotuBopeurt 4. 1 ct. 102 Koneru-
Tyuuu Poccuiickon denepanuum M COOTBET-
CTBEHHO OTCYTCTBYET IIPaBOBAasi periiaMeHTaIus
€ro OCYILIECTBICHHUS.

3a070KMPOBAaHHBI MEXaHU3M IPABOBOTO
PETrYJIMPOBAaHMS TIPEJIaraeTcsl Iepe3arpy3uTh
3aKOHO/IaT€bHBIMU TEXHUKAMU:

1. Uckmrounts u3 o, 3 . 1 cr. 5 Dege-
panbHOTO 3akoHa «O0 000poHE» TMpaBOBOE
MpeANUCcCaHue «... a TaK)Ke O NMpuBiedeHUU Bo-
opyxeHHbIXx Cun Poccuiickoit @enepanuu, 1py-
rUX BOMCK, BOMHCKMX (DOPMUPOBAHUN M Opra-
HOB C UCIOJIb30BAaHUEM BOOPYKEHUS K BBIOJ-
HEHHUIO 33/1a4 HE TI0 UX MPEeIHAa3HAYCHUIOY, KaK

No 188-C® «O Pernamente Cosera @enepaunu Dene-
panbHoro Codpanust Poccuiickoit @enepannmy.
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nporuBopevaniee 4. 1 cr. 102 Koncrurynuu
Poccuiickoit @eneparuu.

2. Nznoxwurts 1. 3 ct. 10 denepanpHOro 3a-
koHa «O0 ob6opoHe» B CilenyroIIe pegaKiuu:
«IIpuBneuenue Boopyxenusix Cun Poccuii-
ckoil dexepanuu K BBHITOJHEHUIO 3a7a4 C UC-
I10JIb30BAHUEM BOOPYKEHHUS HE IO UX NpeaHa-
3HaueHuto npousBoautcs llpesunentom Poc-
cuiickon denepanuu B COOTBETCTBUH C 3AKOHO-
damenvcmeom Poccutickot @edepayuu o Bo-
opyacennvix Cunax».

3. Homomuute m. 5 cr. 10 denepanpHOrO
3akoHa «O0 000poHEe» CIIoBaMU «... (eaepatb-
HBIM 3aKOHOM 0 Boopyxennbix Cunax Poccuit-
ckoii dexneparuu...».

BriBonibI 10 cTaThe:

1. PezepBupoBaHrue BO3MOXKHBIX CIIy4acB
yuactusi Boopyxennbix Cun Poccuiickoit @e-
Jepay B 00eCreYeHM BOCHHOU 0e30macHo-
ctu Poccun (1. 3 cr. 10 denepanbpHOro 3aKoHa
«O0 060poHe») SABIAETCS NEHCTBEHHBIM CIIOCO-
O00M mpuaaHus THOKOCTU MPABOMY MEXaHU3MY
HCIIOJIb30BAaHUs BOOPYKEHHOMN CHUIIBI.

2. JleiicTByromasi cucreMa HOPM B 4acTd
HCIIOJIb30BAaHHUS CUJIbI B YCIOBUSX HOBBIX BbI30-
BOB U YIpO3 XapaKTEpU3YETCsl PacCOIIacOBaH-
HOCTBbIO MCTOYHHKOB, B KOTOPBIX OHHU 3aKpen-
JIEHbI, IPOTUBOPEYUBOCTHIO U MPOOETBHOCTBIO,
KOJUIM3HEH oOUIMX HOPM U CHELMaIbHOTrO Ipa-
BOBOT'0 peXHUMa.

3. Unentuduuupyer nedexTsl MpaBOBOTO
perynupoBanusi MoJenb HCIIONb30BaHMS CHIIBI
B YCJIOBHSIX HOBBIX BBI30BOB U YIPO3, BKJIIOUAIO-
11ast JIEMEHTBI:

— IPaBOBbIE OCHOBAHUS MPUBJICUYEHUS BO-
OpPY>KEHHBIX CHJI JUIsl HapUPOBAHUS HETPAIULIN-
OHHBIX yTPO3;

— periaMeHTUPOBAHHBINA MPABOM MOPSIAOK
MIPUBJICYEHHUS] CUJIOBOTO KOMITOHEHTa BOEHHOM
OpraHM3allM rocy1apCcTBa;

— HEO0OXOAUMBIE CHJIBI M JIOCTaTOYHbIE
CPEICTBa;

— 3a/1a4il U METOJIbl UX PELICHHUS;

— CHelUalbHbIE TPABOBBIE PEKUMBI;

— (opMbI IpUMEHEHUs! BOWCK (CHII): orle-
pauuu, 6oeBble IeHCTBUS;

— HaJyUIeKallui MPaBOBOM CTaTyC y4act-
HUKOB;

— OpraHu3aIus B3auMOJICHCTBUS pa3HOBE-
JIOMCTBEHHBIX BOWCK (CHII).

4. [IpennoxeHusi MO0 COBEPIICHCTBOBAHUIO
BOCHHOI'O 3aKOHOJIATENIbCTBA MpPEayCMaTpH-
BAIOT pealM3alMi0 [paBa 3aKOHOAATEIbHON
WHAIMATUBBI O Tpoekty No 392028-3 dene-
panbHOro 3akoHa «O Boopyxkennbsix Cunax
Poccuiickoit @eneparum», a TakkKe MEpbl T€X-
HUKO-IOPUIMYECKOTO XapaKTepa.

Kommiekc Teopernyeckux 0000mIeHUN U
MPaKTUYECKUX PEKOMEHJAINI HalleJIeH Ha CO-
3/1aHuEe TPOYHON MPABOBOM OCHOBBI HCIOJIB30-
BaHUsl BOMCK (Cui) Ui NapUpOBaHMs HOBBIX
BBI30BOB U YIP0O3 BOCHHON 0€30MaCHOCTH rOCy-
napctBa. Opranbl UCIIOJTHUTEIBHOW BIACTH HA
ATOW OCHOBE CMOTYT OCYIIECTBIISTH MEpHI aji-
MUHHUCTPATUBHOTO XapaKTepa, a OPTaHbl BOCH-
HOTO YMPaBIEHUS — HEMOCPEACTBEHHOE PYKO-
BOJICTBO BOOPY>KEHHBIMU CHUJIAMHU.
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Conceptual legal Parallels: «non-traditional military operations» and
«involvement of the armed forces to perform tasks with the use of
weapons not for their intended purpose»

© Andreev A. F.,

candidate of legal Sciences, associate Professor, re-
searcher of the Military Institute (national defense ad-
ministration) of the Military Academy of the General
staff of the Armed Forces of the Russian Federation.

Abstract. The subject of the study is the laws of the use of military force to parry new challenges and
threats to military security. As an academic innovation, the author proposes a model of legal regulation of the
involvement of the Armed Forces of the Russian Federation to perform tasks with the use of weapons not for their
intended purpose in the conditions of non-traditional threats.

Key words: non-traditional threats, non-traditional military operations, armed forces, other troops, military
formations, bodies, public order, public security, state of emergency.
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I'nobanbHas puHaHCOBasi TPaHC(HOPMALUSA B KOHTEKCTE
BOINPOCa o0ecneYeHUst IKOHOMHYECKOU U (PMHAHCOBOU
0esonacHoctu Poccun

© Ocunenko C. B.,
noteHT 25-i kadenpsl BoeHHOro yHHUBEpCUTETA

AHHoTamus. B crathe aHaNMM3MpyeTcs COJCpkKaHHME U MOKazarenu 3(EKTUBHOCTA 3KOHOMHYCCKUX U
(uHAHCOBBIX pedopM B KOHTEKCTe oOOecIeueHUs HalnoHAIbHOW Oe3omacHocTH. CoBpeMeHHass MOIEIb
BHYTPEHHETO Pa3BHUTHUSl POCCHICKONW 3KOHOMFKH, aKTyallbHbIe BHEIIHHE (PMHAHCOBBIE yrpo3bl sl Poccum u
OCHOBHBIC TIPUOPUTETHI B BHIOOPE CTPATErHMH M MHCTUTYTOB IS HAllMOHATBHOW (DMHAHCOBOH TpaHchopManuu
MPEICTaBICHBI HA OCHOBAaHUU Hay4YHBIX HccienoBanuii. Ocoboe Mecto orBoauTcs uauimaTeam 2008—2016 rr.

B 0071aCTH MUPOBBIX U TII00ATBHBIX (PHHAHCOBBIX pedopM.

KiaroueBble ciaoBa: SKOHOMHYECKas O€30MacHOCTh, CTpaTerus, TpaHchopMalus, TI00aIbHBIC
¢uHaHcoBbIe peopMbl, PUHAHCOBOE PErYIMPOBAHKE, MOJIEb POCCUHCKON SKOHOMUKH.

OCHOBHBIMU JIBUTATEISIMU «BCEMOTYIITUX
ci»  dkoHoMukn — XX| B, SBISIIOTCS
nH(popManMoOHHasE PEeBOIIONUS ¥ (DMHAHCOBBIC
PBIHKM, Ha OCHOBaHWU KOTOPBIX MHPOBOE
COOOIIIECTBO BHICTPAMBAET HOBYIO 3KOHOMHUKY
— MHHOBALIMOHHYIO WIHM 3HaHWWA. BHenpenue
HOBBIX (OPM M METOJOB TOCYIAPCTBEHHOIO
yIpaBIeHUS TPU 00eCTICUCHUN YKOHOMUYICCKOM
0C30IMaCHOCTH OOBICHSAETCS HEOOXOIUMOCTBIO
CBOCBPEMEHHOTO pearupoBaHUS Ha
BO3HUKAIOIIME  yTPO3bl  IKOHOMHUYECKOTO,
MOJIMTUYECKOTO W BOCHHOTO  XapakTepa,
MTOCKOIIbKY Ha CEroaHSIIHIN JICHb
WCIIOJIb30BAaHUE  TPAJUIMOHHBIX  TPABOBBIX
MEXaHM3MOB HE  Bcerja MPUBOAUT K
OKUIAEMOMY PE3ymbTaTy .

Cdeppl  obecrieueHuss  HalMOHAIBHOM
0e30macHOCTH —  3TO, TPEXIEC  BCEro,
IKOHOMHUYECKAS, HAYYHO-TEXHHUYECKas,
(¢buHaHCOBAS, HaxoJsImecs B
HETOCPEICTBEHHON 3aBUCUMOCTH oT
CIIOCOOHOCTH rocyaapcTBa CO3/1aBaTh

JOPOTrOCTOSIIIINE  BBICOKOTEXHOJOTMYHBIE U
KOHKYPEHTHOCIIOCOOHbIE MPOIYKTHI
(onmpeznensione CTOMMOCTh  HAI[MOHAJILHOU
BaJIIOTHI) oT pa3paboTKu u 10
MOJTHOMACIITaOHOTO (buHAHCHPOBAHUS
pa3sBUTUA IIPUOPUTETHBIX HaIlpaBJICHUN
HSKOHOMHYECKOW  TOJMTUKH  TOCYAApCTBa,
IMPOMBIIIJICHHOT'O KOMIIJICKCA, COHH&J’IBHOﬁ

! Tlepec Kapnora. TexHONOrMYeCKHE PEBONIONMH H
(mHaHCOBBIN KanmuTall. JIMHaMHKa y3bIped U MMEePUOI0B
npouseranus. M.: lemo, 2011. C. 17.

HOJIUTUKH, MOJITOTOBKH
BBICOKOKBAITN(DUITUPOBAHHBIX KaJpOoB,
3aHATOCTU HaceJIeHUs U T.J. DKOHOMUYECKas
0€301acHOCTb o0ecrieunBaeT  COCTOSTHUE
HSKOHOMHKH C JIOCTATOYHO BBICOKUM YpPOBHEM
COLIMAJILHOTO, TOJUTHYECKOI0 U OOOPOHHOIO
(bakTopa, HE3aBUCUMOCTb €€ [0 OTHOIIEHUIO K
BO3MO>KHBIM BHEIIHUM U BHYTPEHHHUM YIpo3aM
W Bo3JeiicTBUAM?. BHemHue (hakTopsl — 9TO
Pa3IMYHOTO poJia CaHKIMM, HO NPEXJE BCETO,
OTpaHWYEHUsT Ha  (PUHAHCOBBIX  PBIHKAX
CIOCOOCTBYIOILIUX paspaboTke HOBBIX
cTpaTeruii, o0ecneynBaroIux ee yCToiunBoCTh
K HKOHOMUYECKUM u (uHaHCOBO-
DKOHOMHMYECKMM IIOKaM. B pamkax Hamero
UCCJIEIOBaHMsI MbI OOpaliaeM BHUMaHUE Ha
(UHAHCOBYIO 0€30MacHOCTh KaK BaXXHEUIIYIO
COCTaBIIAIONIYIO SKOHOMHUYECKOU
Oe3onmacHocTH, ompeneneHHo  Crparerueit
SKOHOMHYECKOM Oe3zomacHocTH Poccuiickoit
®enepaunn Ha nepuox 1o 2030 r.

lNocynapcTBo Kak CyObEKT, ONpeaes oIl
HKOHOMUYECKYIO CTpaTEruio pa3BUTHA,
perJaMeHTHpyeT HOPMaTHUBHO-TIPAaBOBOE
o0ecrieyeHre HKOHOMHUYECKOW JesITeIbHOCTH
(BHeImIHEH M BHYTPEHHEH), YNOJIHOMOYEHHbIE
MHCTUTYTBl  pa3padaTbIBalOT CTPATErui0 U
KOHIENIMM Pa3BUTHSI HAa KPaTKOCPOYHYIO,
CPEIHECPOUHYIO u JOJITOCPOYHYIO
MEPCIEeKTUBY, KOPPEKTUPYIOT JeHCTBYIOIINE

2 Uppucos P. ®., Cummumpin W. M. O6ecneuenue
SKOHOMHYECKOUN Oe3omacHOCTH B Boopyxk€Hubix Cuirax
Poccuiickoii ®Denepanun // BecTHUK BOEHHOro mpasa.
2018. Ne 3. C. 50.
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HOpPMaTUBHBIE TIPAaBOBBIE AaKThl C YYE€TOM
CIIOKMBIIEWCS  OOCTAaHOBKM B MHPOBOM
SKOHOMHUYECKOM MPOCTPAHCTBE, B TOM YHCIIE —
CYIIECTBYIOIHUX KOPPYIIHOHHEIX yrpo3t.

Ykazom [Ipe3unenra Poccuiickoit
Oenepauun ot 13 mag 2017 1. Ne 208
yTBEpKIeHa Crparerus YKOHOMHYECKOH

o0e3onacHoctn  Poccuiickoit ®enepanuu  Ha
nepuof 10 2030 r. B naHHOM mpaBOBOM aKTe
JIaHO  ompeneneHue U cHOPMYIMPOBAHBI
OCHOBHBIEC TIOHSATHUS B 00JIACTH YKOHOMHYECKOU
0€30I1aCHOCTH, LEIM M OCHOBHBIE 3aJauu
MOJINTUKU TOCYAAPCTBA B 00JaCTH 00eCTIeUeHUs
HSKOHOMHMYECKOM  0€30IaCHOCTH, a  TaKxke
CUCTEMa [IOKa3aTeled OLEHKU COCTOSIHUSA
HSKOHOMHMUECKOW Oe3omacHocTH. Crparerus
HAIlMOHAJILHOW ~ 0€30MacHOCTH  OMpeAesseT
[IPUOPUTETHBIE HAINIPaBIEHUs (PUHAHCUPOBAHMS
O0OpOHBI W HAIMOHAIGHOW 0€30IacCHOCTH;
pacripe/ielieHue BOCHHO-0I0/DKETHBIX PECYPCOB;
00CITy>)KUBaHHE BOCHHO-TIPOW3BOACTBEHHON
ceppl U KOHTPOJIb 3a peanu3anueil BOCHHO-
OFOPKETHBIX PECYpPCOB.

OKOHOMHUYECKas 6e301acHOCTb Kak
JeSITeTbHOCTh TOCYAapCTBa M BCEro OOIIEeCTBA
HafpaBjieHa Ha oOecrieueHue, MpexJe BCEro,
CTaOUIBLHOTO (PYHKIIMOHUPOBAHUS (PMHAHCOBOM
cdepsl, TOTOBHOCTH U CIOCOOHOCTH
(UHAHCOBBIX WHCTUTYTOB CO3/1aBaTh
MEXaHU3MBbl pean3alii U 3alUThl HHTEPECOB
pa3BUTHS HaI[MOHATBHBIX (uHaHCOB,
obecrieunBas 3alIUTy HaI[MOHAJIbHBIX
SKOHOMMYECKUX HHTEpecoB. D(P(HEKTUBHOCTH
¢uHaHcoBoro obecneueHust 0e30MaCHOCTH
CTpaHbl ONpEIeNseTCs 3aKOHOIaTeNleM Ha
OCHOBAaHHMU  KOHULENTYaJbHOTO  TOHUMAaHHUs

rocyaapcTa " roCyIapCTBEHHOCTH
(cucTeMo00pa3yroIIero Hayvana),
00OCHOBBIBAIOIIETO €ro MECTO U pOjb B
bopMHUpOBaHUU u peryJIupoBaHUA
0OIIECTBEHHBIX TIPOLIECCOBZ.

[Touck  cnocoOOB ¥ WHCTPYMEHTOB
JTOCTHKEHUS cOaTaHCHPOBAHHOTO u

! Kopskun B. M. AHTHKOpPYNIMOHHAs 3KCIEPTU3a
MIPaBOBBIX akTOB MmuHOOOpoHBI Poccuu: HekoTophIe
moxxonsl // IlpaBo B Boopyxenusix Cuiax — BOSHHO-
npaBoBoe o6o3penue. 2007. Ne 9. C. 2—7; XapuToHOB
C. C. TIpaBoBas perymsimus KaK COCTaBIISIONIAs
IOPHINIECKOTO COTIPOBOXKACHUS JIOTOBOPHBIX
OTHOIIEHHH C YyYacTHEM BOEHHBIX OpraHu3anuid //
Boenno-ropuanuecknii sxxypaai. 2018. Ne 5. C. 13—16.

HBOJIIOIMOHHOTO  (DPMHAHCOBOTO  Pa3BUTHSA
0COOEHHO aKTyasieH B CBsi3u ¢ HadaioM B 2000-
X rojax rJ100aTbHOTO (buHAHCOBO-
SKOHOMHMYECKOro Kpusuca u ¢ 2008 T.
MHULMAIMEN IPOBENEHUS MHOIOYPOBHEBBIX
(GbuHAHCOBBIX peopM, BIUSHUE KOTOPBIX
[IOYEMY-TO HE pPacCMaTpUBAaeTCs Kak Yrposa
0€30MacHOCTH  OTEYECTBEHHOM (hHUHAHCOBOU
cucreMbl.  TpaHcrutantanuu — (PUHAHCOBBIX
MHCTUTYTOB B OTEUYECTBEHHYIO JIKOHOMHUKY
IIOCBSIIEH 3HAYUTEIbHBIA KPYI pPa3iIMuYHBIX
HUCCIENOBAaHUN.

[TonmoxxutenpHble  (AKTOPHI  BHEIPEHUS
Poccun B MUpOBYI0 MHAHCOBYIO CHUCTEMY Kak
MIOJIHOLIEHHOT'O y4acTHUKa OUYEBU/IHBI:
cTabunu3anus OTE4YeCTBEHHOro (PMHAHCOBOTO
phIHKa B 1€JOM (HAalMOHAJIBHOW BAaJIOTHI,
WHBECTUIIMOHHOTO ¥  (OHIOBOTO  PHIHKA,
NpUBJICUCHUE 3apyOeKHBIX W OTEYECTBEHHBIX
WHBECTHUIMI, OCBOGHHE HOBBIX  PBIHKOB
IIPOM3BOJCTBA M COBITAa TOBApPOB, YCIYT,
TEXHOJOTMM ¥ T.JI.) U KaK CIEeACTBHE
YKpeIieHue MOJINTUYECKOTO U
HSKOHOMHUYECKOTO MOTEHLHaga CcTpaHbl. OmnbIT
BerymieHuss B BTO Kwras, mnomyduBiiero
KOJIOCCAJIbHBIE ~ NPEUMYILECTBA  SBISAETCSA
IpUMEPOM JOCTUKEHUS MaKCHUMaIbHO
BBITOJHBIX YCIOBUH B JKOHOMUYECKOW U
(uHaHCOBOM chepe, 00ecreunBaroIINX
0e30macHOCTb rOCyJJapCcTBa.

MacmraGHbIi MHCTUTYLIMOHAJIBHBIN
AKCIEPUMEHT anpoOUpOBaHMS Ha
HAI[MOHAJbHOW TpAKTUKE HeoNInOepalbHbIX
uaen «BammHrroHcKoro KOHCEHCYCa»,
HayaBniica ¢ 1990-x romos, B 2008 r. ObLI
TpaHc(hOpMHUPOBaH B rJ100a1bHBIH
MHCTUTYIMOHAIbHBIH 9KCIIEPUMEHT,
OTJIMYAIOIIMNACS MHHOBAI[MOHHBIM XapaKTepOM
Y THOKMM COYETaHHEM CTpPATEervii; Ha OCHBAHUU
3TUX  (AKTOPOB  TNPHU3HACTCA  BEIYLUIMMHU
HSKOHOMUCTAMU  YacTUYHO  3(P(HEKTHUBHBIM
(HampuMmep, ycnex B o0yacTH aeoduiopusanuu
¥ HAJIOTOBOTO COTpyAHMUecTBa) . I'06aTbHBIH

2 Ocunenxko C. B. IIpaBoBble acieKkThl obecredeHus
(¢buHAHCOBOH 0e30MacHOCTH pu peanuzanyu
TocynapcTBeHHON TporpamMMbl Boopyskerust // BoeHnrnoe
mpaBo. 2019. Ne 4 (53). C. 17—21.

3 Apxumosa B. B. I'noGanbuble (puHaHCOBBIE PedOPMEI
2008—2016 romoB B KOHTEKCTE PA3BUTHS POCCHICKOMN
HKOHOMHKH: YTpO3bl M BBI30BBI HMHCTUTYLMOHAIBEHOTO
skcriepuMmenTa // T'ocynmapcTBeHHOe ympasienue. OB.
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MHCTUTYLMOHAIBHBIM  3KcnepuMeHT 2008—
2016 rr. B  paMKax  OTE€YECTBEHHOI'O
MHCTUTYLIMOHAIHHOTO IKCIIEPUMEHTA
¢buHaHCOBOW TpaHChoOpMaIMK  Ipernoiaral
YCTaHOBJIEHHE BCECTOPOHHEIO PETyJIHUPOBAHUS
paboThl (UHAHCOBBIX PHIHKOB W BBIPAOOTKY
NPEJIOKEHUA 10  JAJbHEHIIEMY Y4YaCTHIO
Poccun B rinobanbHbIX mponeccax.

[Tpomuecc r7100aIbHOM ¢duHaHCOBOI
TpaHcopMalMi BKJIIOYaeT B cedsl co3gaHue
CUCTEMbl OI'PAaHUYMTEIBHBIX MEXaHU3MOB IS
JOKaIM3alMM  MacmTaboB W MOCIEACTBHMA
(UHAHCOBBIX KPU3HCOB (3TH 3a7a4yd 0COOEHHO
YeTKO BBINOJHSIMCH 10 2014 1. ¢ omopoi Ha
pa3BuTHe HOPMaTUBHO-IIPAaBOBOM "
perynaTuBHON 0a3bl, HHCTPYMEHTOB HaA30pa U
IPUHLMIIOB IPO3PAaYHOCTH), a TaKXKe U
TBOPUYECKYIO COCTAaBISIOIIYI0, PEAU3yeMyI0 B
dbopMe pa3pabOTKM © BHEAPEHUS HOBBIX
WHCTUTYTOB,  CIIOCOOCTBYIOIIMX  HBOJIOLUU
MEX1YHapOAHBIX BaJIIOTHO-(DMHAHCOBBIX
OTHOIICHUH (B YHCTOM BHUIE NPOSBUINCH B
2014—2016 rr. ¢ MIEpexoIOM OT «TOUYEHHBIX)
HANpaBlIEHUH BO3JIEHCTBUS HA KOHKpETHBIC
(uHaHCOBBIE PHIHKM M UTPOKOB, K pedopMam u
PEryJIMpOBaHUI0 JMHAMUYECKUX (UHAHCOBBIX
nporeccos)?.

UyBCTBUTENBHOCTD POCCHICKON
SKOHOMHKH K BHEIIHUM BbI3oBaM 2008—2016
IT. B 3HAUUTEJIBHOW CTemneHu OOycIOBICHA
BHYTPEHHUMU 0COOEHHOCTSIMHU ee
(YHKIIMOHMPOBAHUS, HCTOYHMKOM KOTOPBIX
SIBJSIIOTCS  PBIHKU  TJI00aJbHBIX OaHKOBCKHUX
yCIyr, BallOT U HepTH (pe3Koe H3MEHEHHe
JUHAMHMKU Kypca HAI[MOHAJbHOW BaIIOTHI CO
BTOPOTr'0 KBapraja 2014 r. v NOBBIIIEHHAs
BOJIATHJIBHOCTh HEPTAHBIX 1IeH B 2007—2016
IT.), @ TaKXK€ KPU3HCOM MUPOBOM (prHAHCOBOIA
CUCTEMBI B LI€JIOM, IOCPEJICTBOM BO3JIEHCTBUS

Pa3IMYHBIX HETraTHUBHBIX (bUHAHCOBBIX
abpdexToB — «m0OOYHOTO TEpenuBay U
BHE3AMMHBIX OCTAHOBOK IIOTOKOB KalMTaja,
Pa3sBUTHC CAHKIIMOHHOTI'O pexKuMa,

porpeccupyroliee npuMeHeHne (GUHAHCOBBIX
CAHKITHH.

Bem. Ne 60. 2017. C. 34—47; TlomepoBnu B. M.
TpancmmaHnTanuss  dKOHOMHUYECKUX  HHCTHTYTOB  //
DkoHOMHYECKas Hayka coBpeMeHHoi Poccuu. 2001. Ne 3.
C. 24—50.

! Apxunosa B. B. Vkas. cou.; The Long Journey to
Recovery / World Bank. Russia Economic Report No 35.

VCIOBHBIM  TEOPETUYECKUM  AHAJIIOIOM
cxeMbl (YHKIMOHHPOBAHHUS OTEYECTBEHHOMN

9KOHOMHKH SIBIISICTCS pacipeHHast
JBYXCEKTOpDHasE ~ DKOHOMHYECKAs  MOJEIb,
KoTopas COOTBETCTBYET ClIeAyIOIIeH
cnenudukanuu: 1)  Haguyue  KPYIHOTO

KJIIOUEBOTO  PEHTONPOM3BOSAIIEIO  CEKTOpa,
00BbEIMHSIOIIErO OTEUYECTBEHHBIC
KOHKYPEHTOCIIOCOOHBIE Ha MHUPOBOW apeHe
J00BIBarOLINE OTpaciIy, TEHEPUPYIOLIHE
BBICOKHME J0XOJbl M HE MMEIOIINE peanbHON
3aBUCUMOCTH OT T'OCYAAPCTBEHHBIX CYOCHAMH;
2) Hamuyhe KPYMHOTO PEHTO3aBHUCHUMOIO
CEKTOpa, BKJIIOYAIOLLETO B ce0st
HU3KOpEHTAa0EeIbHbIE, OpPUEHTHUPOBAHHbIE Ha
BHYTPEHHUH PBIHOK U TpeOyrolIre NOCTOSHHON
rOCyAapCTBEHHOM «OIIEKM» OTPACIN PEAIBHON
HSKOHOMHKH; 3) OrpaHHYEHHOE JKECTKUMH
pamMKaMu PUCYTCTBUE PEHTOHEHTPaIbHOIO
CeKTOpa B JIMLE MaJIOr0 M CpeaHero OusHeca
(3TO MPEUMyIIECTBEHHO PO3HUYHAs TOPrOBIIS U
UHbIE c(epbl YCIYT) U CPAaBHUTEIBHO «y3KOI'0»
(UHAHCOBOTO ceKkTopa; 4) IOMUHHUpPYIOIIas
poilp  TOCyHapcTBa,  HanpaBjeHHas  Ha
NOJJEP)KAaHUE  YKU3HECIOCOOHOCTU  MOJENn
IIOCPEACTBOM TOJABJIECHHUS] KOHKYPEHLUH IS
pelleHuss  BOINPOCOB  IIE€JICHANpPaBICHHOIO
pacnpeneneHus (MHAHCOBBIX IIOTOKOB,
MPETSITCTBUSI BHEAPEHUIO HHHOBAIMH, BEAYIINX
K KauyeCTBEHHOMY HW3MEHEHHIO OpraHU3aLUU
yIOpaBiI€HUs, U HCKYCCTBEHHOI'O COXpaHEHHUS
CJ1a00Pa3BUTOCTH u «OTPaHUYEHHOCTHY
¢uHancoBOro cextopa?, 5)  (akTHyecKoe
JOMHMHHMPOBaHWE HWHOCTPAaHHOIO KalWTajga B
CeKTopax peHTabeabHOCTH; 6) BBIBOJ KanuTaia.

CoBpemeHHast MOJeNb pOCCUICKON
HSKOHOMHUKH — 3TO UHEpPTHasl, UCKa)KeHHas (T.e.
UMeroas BHYTPEHHUH nucOanaHc),
«I1epe3anporpaMMUAPOBAHHAS bopma
B3aUMOJICHICTBUS ~ CEKTOPOB (B pexHMe
«PY4YHOTO  YIpPAaBIEHUs»), KakK CIEJICTBHE,
pegopMbl  OTE€UYECTBEHHOTO  (PMHAHCOBOTO
CEeKTOpa  «UCIBITBIBAIOT»  CONPOTHUBIICHHUE,
CBOpPAaYMBAIOTCS (B KpaTKOCPOYHOMI
MEPCTIEKTHUBE) WIH MIPUHUMAIOT
April 2016. P. 17, 48. URL:

http://documents.worldbank.org/curated/en/657991
467989516696/pdf/104825-NWP-P156290-PUBLIC-
WB-RER-N0-35-FINAL-ENG.pdf (accessed:
20.09.2016).

2 Tam xe.
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«aHaMOP(PHUUECKUI BUI.

TpancrutanTanus COBPEMEHHBIX
(UHAHCOBBIX MHCTUTYTOB B  POCCHICKYIO
NpakTUKy  3aTpylHEHa  JOMHHHPOBaHHEM
OTPaHUYUTENIBHBIX MEp HaJ CO3UAATEIbHBIMU
npeoOpa3oBaHUSIMH, B BUJIC
WHCTUTYLIMOHAJIBHBIX TUCYHKITHI u
WIOBYIIEK» KOPPYINLMOHHON COCTABISIOIIEH,
PEPBIBHOTO PeHOPMUPOBAHUS — OTCYTCTBHS
ctpatrerun u 1.l W rmaHoe, mpomecc
BHE/IPEHHsI HE TPEAyCMaTPHUBAET MPOBEICHHE
MHOT'0aCIIEKTHOTO " MHOTOYPOBHETO
(MHAHCOBO-?KOHOMHYECKOTO aHanu3a
NOTEHIMAIBHBIX YIpo3 Ul HAIMOHAIBHOM

¢uHaHCOBOW  cHCTEMBI,  pa3paboTKu U
CBOEBPEMEHHOI'0 IPUMEHEHHUS Mmep
IIPOTUBOJIECHUCTBHS.

I'poMo3aKkast  MOZEIb  OTEYECTBEHHOI'O
rocy/1apCTBEHHOI'O yIpaBJiICHUS c
MHOT'OYHCIICHHBIMU DyOIUPYIOIIUMU
CTPYKTypamu (HacuuTHIBaETCA 12
rOCyJJapCTBEHHBIX CTPYKTYD,

OCYILECTBISIONMX (PUHAHCOBBIM KOHTPOJIb);
YUCJICHHOCTh  allfmapaTta YMHOBHUKOB (B
CTPYKTYpE 3aHSTOTO HACEJNIEHUS JOCTUTAET
2,4 %, 4TO MpEBBIIIAET MOKA3aTEIN PA3BUTHIX U
Pa3BUBAIOIIMXCA CTPaH); KaJpPOBBIM acIekT, a
MMEHHO, OTCYTCTBHUE CHUCTE€MbI MOJATOTOBKU M
otOopa KaJpoB (B 3aKOHOAATEIILHOM COOpaHUU
Ha CMEHY TPAKTOPUCTAM MW JOSpKaM HPUIILIN
apTHUCTHI, TEBIbI, THMHACTKH), KaK CIJIEJCTBUE,
HHM3KO€ KadyeCTBO 3aKOHOJATCIbHBIX aKTOB H

HapacTaArUIUN MAacCUB MOJI3aKOHHBIX;
OTCYTCTBHE €IMHOM KOHLIECTILINH
roCy/1apCTBEHHOI'O pedopmupoBanus u

CTPATETUYECKOI0  YIPABIECHHS; OTCYTCTBHUE
3¢ PeKTUBHOTO MeXaHHM3Ma B3aUMOJICUCTBUS
Pa3IMYHBIX THCTUTYTOB BJIACTH; KOJIOCCAIbHBIN
pa3pblB MEXIy COIHAJIBHBIMH  CTpaTaMH
HaceJeHUsl MO TMOKazaTenlsiM JOXOIOB M T..I.
DKOHOMHMYECKAsl COCTaBJISIIOIIAsl MOAXoAa K
MIPUHSATHUIO YIPaBIEHYECKUX peneHuit
HalleJieHa, MPEeXJIe BCEro, Ha yYeT Oyaymmx

! Apxunosa B. B. BiusHue «BHE3ANHBIX OCTAHOBOK)
MMOTOKOB KanuTajJia Ha HAIMOHAJIHHYI HSKOHOMHKY //
Bectauk @unancosoro ynusepcutera. 2016. T. 20. Ne 5.
C. 115—125; INoneposuu B. M. Yka3. cod.

2 3emmun A. W. AKTyanbHBIE NpaBOBHIE ACTIEKTHI
MIPOTHBOACUCTBHUS KOPPYIIIUK MPH OCYIIECTBICHHU
3aKyMOK U TOCYNApCTBEHHBIX HYXI // AKTyanbHbBIE

MOCJEACTBUM O3TOr0 pPEUIEHUsA, a, HE Ha
aHAJIUTHYCCKUH pacuer (hrHAHCOBO-
SKOHOMMYECKUX ITOKa3aTeleH.

B coBpeMeHHBIX yCIOBUAX Ha MEPBbI IIJ1aH

HE00X0IUMO BBIJIBUHYTh CO3/IaHUE
JNEHCTBEHHBIX MEXaHU3MOB CHOCOOCTBYIOLINX
MTOBBILLIEHUIO obecrieueHus (dbuHaHCOBOH

0€30MacCHOCTH TrOCyIapCTBa, MPEMSTCTBYIONINX,
C OJTHOW CTOPOHBI, MPOHUKHOBEHHUIO B CTPaHy
(UHAHCOBBIX CpeACTB HEJIETaJIbHOTO
MPOUCXOXKACHUS, C JAPYrod, HE3aKOHHOMY
OTTOKY pecypcoB 3 cTpanbl>. COOTBETCTBEHHO,
npouecc Co3aaHuA HOaHHBIX MCXaHHM3MOB, B
NEPBYI0  Ouepelb, JOJDKEH  3aTparuBarhb
¢dbunancoByio chepy.

bankoBckas cdepa sBusiercs HaubOoee
IMPUBJICKATCIIbHBIM KaHaJIOM JJISA
OCYILIECTBIICHUSI ~ TMOJOOHBIX  HE3aKOHHBIX
omepanuii Bo BceM MHUpe. XapaKTepHbIMU
HETaTUBHBIMU OCOOCHHOCTSIMU HAIIHOHAITBHBIX
pedopM B OaHKOBCKOW M HEOAaHKOBCKOH cepax
cTanmy: 1) mapajokc mepenavyd, Mpu KOTOPOM
CTpaHa co3/iaja HauOoyiee TNPUBIECKATEIbHbIC
YCIOBHSL JUIS  HEPE3WJCHTOB M  MHUPOBOM
(MHAHCOBOW CHUCTEMBI B IIEJIOM, HO YXY/IIIHJIA
WIK OCTaBWJIa 0e3 HM3MEHEHUN BHYTPEHHIOIO

(hMHAHCOBYIO cpeny (Hanpumep,
nubepanu3anusl pblHKAa OOJMUTaluid, BBICOKHE
CTaBKH 1o KpPEAUTOBAHUIO Kak

IIPOM3BOJICTBEHHOT0, TaK M MOTPEOUTETHCKOTO
CeKTOopa); 2) aKTHUBHW3alUs aTbTEPHATUBHBIX,
IPEUMYIIECTBEHHO «TEHEBBIX» HWHCTUTYTOB,
NeSITETIHHOCTh  HEOAHKOBCKUX — TTOCPETHUKOB
(paznuuHble  B3aWMHBIE  (DOHIBI,  KpPATHO
YBEITUYHUBAOIIIX PHCKH HETaTHBHBIX
dbunanCOBBIX 3 dexToB)°.

CpaBHEHHE MTPOMEXKYTOUYHBIX PE3yJIbTATOB
rIo0aNbHBIX W POCCHMCKHUX HAaIlMOHAJIBHBIX
pedbopM  CBUACTEIBCTBYET O TOM, 4TO

OTCYCCTBCHHOC HHCTUTYLIUOHAJIBHOC
SKCIICPUMCHTUPOBAHHUC B COBPEMEHHBIX
YCII0BUAX OKa3aJIoCh ropasano MCHEC

3G (deKTUBHBIM, HEXENu TpaHchopmanus B

po6eMbl 3KoHOMEKH | TipaBa. 2015. Ne 1 (33). C. 238—
244; XaputonoB C. C. OpraHu3anrOHHO-TIPABOBBIE
OCHOBBI JIOTOBOPHOH pa0OThl B BOWHCKOH 4YacTH
aBToped. auc. ... Kaui. opua. zHayk. M., 2000.

3 Kaminsky G. L., Lyons R. K., Schmukler S. L. Mutual
Fund Investment in Emerging Markets: An Overview //
The World Bank Economic Review. 2001. Vol. 15. No 2.
P. 331.
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MHUpPOBOW ()MHAHCOBOM CHUCTEME B IIEJIOM.
ITomuepkHeM, 4TO I7100AJIBHBIA KCIIEPUMEHT B
CHJIly €ro YHUKaJbHOCTH M MAacIITaOHOCTH
3HAYUTENBHO CJIOXKHEE PEealn30BaTh YCIEIIHO B
CpPaBHEHMHM C HalMOHAIBHBIM. CTpPYKTYpBI
rio0anbHOro pedopmaropa BBIHYXIEHBI Ha
KaXJIOM dTane TpaHcOpMalUK  JIBAXKIIBI
OCYLIECTBIATh MHCTUTYLIMOHAJBHBIA OTOOP:
IEPBBIA Pa3 C y4ETOM HCTOPUUYECKOTO OIIBITA,
BTOPO — M3 BHOBb KOHCTPYUPYEMBIX
MHHOBAIIMOHHBIX WHCTUTYTOB. [lpu Tekymem
HallMOHAJILHOM  JKCIEpUMEHTe BBIOOp Ha
KaX/IOM YydYacTke pegopMaTopcKoro BEKTOpa
IIPOMCXOUT OJHOKPaTHO.

C muempto oOecriedeHuss  (UHAHCOBO-
HKOHOMHYECKOH O€30MaCHOCTH 3aKOHOJATENsIM
ClIelyeT yJelIUTh BHUMaHue pa3paboTke Oyoka
«O6ecneuenne ¢GUHAHCOBOW OE30MACHOCTH» B
pamKax Crpareruun SKOHOMUYECKOU
6esomacnoctn 2030 (mo mpumepy CIIA,
O®pannuu). Ho mpexzae Bcero paspaborarh
YETKYIO KOHIIETILIUIO «CHEP KUBAHUS»
rOCy/lapCTBEHHBIX pPacXxoJ0B (Ha OCHOBAaHUU
HSKOHOMHYECKOI0 aHaJlM3a 3aKOHOJATENbHBIX
aKTOB, MMPOEKTOB MPOTPAMM U YIPABICHYECKHX
peleHuii), Tak Kak, Ha JaHHbIH MOMEHT,
rocy/lapCTBEHHasl CHCTeMa He CIocoOHa
3¢ (EKTUBHO OLIEHUBATh 3aBBIIICHHBIE PACXO/IbI
Ha CoJiep)KaHuEe rocamnmnapara, pa3padoTKy u
peanu3aluio  MPOEKTOB  HWHUIIMHPOBAHHBIX
«y3KMM  Kpyrom» 0€3 COOTBETCTBYIOIIMX
aHAJIMTUYECKMX  OOOCHOBaHMH  (BHEApEHHE
EI'D, ¢punancupoBanue enepaibHbIX EIEBbIX
nporpamMMm — ¢ 1993 r. HM 0/1HA HE BBINOJIHEHA
B nomHoM oOwbeme. OnuH U3  caMbIX
JOPOTrOCTOSIMIMUX  (pefiepalbHbIX MPOEKTOB C
CaMbIMH HU3KHMHA MOKa3aTeNsIMU
KO3 pHIIMEeHTa KaueCTBAa — 3TO CTPOUTEIHCTBO
U PEMOHT aBTOMOOWJBHBIX JIOpPOT U T.I.),
COOTBETCTBEHHO 3TH  (aKTOpbl  SBIAIOTCA
JIOTIOJIHUTENBHON MPUYMHON  (OpPMUPOBAHUS
¢uHaHCOBOW HECTAOUIILHOCTH.

®unancoBble pedopmbl B Poccuiickoit
@enepan  M3HAYANbHO, KakK I1OKa3bIBAaeT
ONBIT, HE OpPHUEHTUPOBAaHbI HAa MpPOLECC
peanbHO# TpaHchOopMalUi B KOHTEKCTE 0OIIEeTo
Kypca IJ100aTBHBIX M3MEHEHUH! u

! Hoswsle noaxoasl K TIi0OAIbHOMY (DHHAHCOBOMY

perynupoBanuto / nox pen. JI. C. XynskoBoit. M.:
NMOBMO PAH, 2015. C. 6—28, 96—106.

MPEACTABIISIIOT (dbparMeHTapHyIo,
0ECCUCTEMHYI0  «HMMHUTALUI0O B  YCJIOBHSX
(G YHKITMOHUPOBAHHUS u COXpaHEHUs
JIByXCEKTOPHOM MOJIEITN POCCUICKON

sxoHoMuKN»?, Tak, CTpaTerus S5KOHOMUYECKOi
6e3onacHoct Poccum Ha mepuoxn go 2030 r.
KOHLENTYalbHO  OPUEHTHUPOBAHA,  IPEXIe
BCEro, Ha MOAJIepKaHUe JOCTATOUHOTO YPOBHS
IIPOM3BOJICTBEHHOIO,  HAayYHO-TEXHUYECKOI'O
NOTEHIMAaJIa, HEJOMYIIEHUE CHI)KEHUS YPOBHS
JKU3HU HACEJEHMs A0 IPENETIbHBIX 3HAYEHUM,
CIOCOOCTBYIOIIMX COLIMAJILHOM
HaAIPSHDKEHHOCTH.

OTka3z rocygapcTBa OT MAacHITaOHOTO
(MHAHCUPOBAHUS U MOAJEPKKU IPUOPUTETHBIX
HalpaBJIeHUH 3KOHOMHUYECKOM, (PMHAHCOBOU U
HAy4YHO-IIPOU3BOJICTBEHHOU cdep
IPEJCTaBIsET OMACHOCTh OCTAaThCSl B CTOPOHE
OT MHHOBALIMOHHBIX IPOLECCOB, IONAacTb B
3aBUCUMOCTh OT HpaBWi, B (hopMupOBaHUM
KoTopblx Poccust He mpuHMMaeTr ydactue (Wiu
MOXET OBITh OTCTpaHEHa), BEPHYTbCA K
BpEMEHaM  MOJMTUKH  MPUHYIUTEIBHOIO
BHE/IPEHUS «IKJIEKTUYECKUX 3aUMCTBOBAHMM
qyXHUX JOCTHXKeHui» (ompita 1990-x —
(GparMeHTapHOTO  BHEJPEHUS  MEXaHHM3MOB
rOCy/lapCTBEHHOI'O  YIpaBJICHUs  3alagHou
MOJIEJIM, OPUEHTHUPOBAHHOW Ha peEaIu3aluio
UHTEPECOB MHUPOBOMU (¢uHaHCOBO-
HKOHOMHYECKOW 3JINTHI) pa3IMYHBIMH MEpamu
HSKOHOMUYECKOT0 U (PUHAHCOBOTO XapaKTepa.

OrcyrcTBHE y OTEUYECTBEHHOTO
3aKOHOJAATENsl KOHLENTYaJlbHOIO0 TOHHWMaHUs
rocylapctBa M IOCYJapCTBEHHOCTH  Kak
€IMHOI0,  CHUCTEMOOOpa3yloulero  Havaja
00OCHOBBIBAIOIIETO €ro MECT0O U pOJib B
perynsauuu  OOIIECTBEHHBIX IIPOLECCOB, IO
MHEHUIO IOPHUCTOB, SKOHOMHCTOB u
MOJINTOJIOTOB, ~ MPEJOTNpEAeseT  KIIYeBble
IIPOTUBOPEUHS CUCTEMBI obecrieyeHus
HKOHOMMYECKOI 0€301acCHOCTH CTPaHBI.
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Global financial transformation in the context of
the issue of economic and financial security of Russia
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Abstract. The article analyzes the content and performance indicators of economic and financial reforms
in the context of national security. The modern model of internal development of the Russian economy, actual
external financial threats to Russia and the main priorities in the choice of strategy and institutions for national
financial transformation are presented on the basis of scientific research. A special place is given to the initiatives
of 2008—2016 in the field of global and global financial reforms.
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Teopus u ucTopus npasa

CraHoBJieHHE U Pa3sBUTHE CUCTEMBI (l)I/IHaHCOBOFO
o0ecnieuenus Boopy:xkennbix Cuia CCCP

© Heuaesn A. A.,
anbioHKT 31 kadenpsr (kpuMuHanucTHK) BoeHHoro ynusep-

CUTCTa

Annoramus. Ctatbs IMOCBAIICHA CTAHOBJICHHUIO U Pa3BUTHIO CUCTEMBbL (bPIHaHCOBOFO obecrieueHus BOOpy-
skennbix Cun CCCP. PaCCMOTpCHa HUCTOpHA pa3BUTHA U BOSHUKHOBCHUC CUCTCMbI obecrieueHuUs BOOpy)KeHHI)IX

Cun CCCP.

KiroueBble ci1oBa: obecrieuenune, okaabl, GUHAHCOBOE OOeCIIeUeHUE, CHEKHOE JOBOJILCTBHE.

CraHOBJIEHHE COBETCKOM (hMHAHCOBOW CH-
CTEMBI OBLIIO MOJI0KEHO 26 oKTsI0ps 1917 r. pe-
menueM 2-ro Beepoccuiickoro cbhe3na CoBeToB
o coznanuu HaponHoro xomuccapuata (puHaH-
coB PecniyOnuku. [lepBbiM HapOAHBIM KOMHCCA-
poM ¢uHaHcoB Obl1 HazHavyeH U. Y. CkBopuoB-
CrenanosB, ero 3amectureiiem — B. P. Men-
KHUHCKUH. PeanbHo Hapkomar ¢uHaHCcOB B co-
CTaB€ HOBOTO TPABUTENbCTBA  BO3IJIABHII
B. P. MeHXHUHCKMH, KOTOpBIH BCKOpe ObLI
HazHayeH HapkoMmoM. B nexabpe 1917 r. Havanu
co3JlaBaThbcs (PMHAHCOBBIE OT/ENbl I'YOSpHCKUX
U Ye3QHBIX HCIHOJHUTEIbHBIX KOMUTETOB. B
Havane nexadpst 1917 r. Konnerueii HapoaHbIX
KOMHCCApOB 10 BOGHHBIM JieJIaM ObLJIO IPUHSTO
pemieHre 06 obOpa3oBaHnu DHHAHCOBOTO OT-
nena HaponHoro kxommccapuara mo BOSHHBIM
nenam, KOoTopbiil 9 nexabps 1917 r. Bo3riaBun
M. B. Jlesrunues. B suBape 1918 r. ®unanco-
BbI oTaen HapogHoro komuccapuara 1o BOeH-
HBIM JIeJlaM B3sUT M0J] KOHTPOJIb (pMHAHCUPOBa-
HUE (PPOHTOB KpPEeIUTaMU BOEHHOTO (PpOHAA, a C
¢depaiia 1918 r. — onepanuu Mo TeKyIUM cue-
TaM BCEX JIOBOJILCTBYIOIINX YIPABICHUI BOECH-
HOTO MHUHHCTEPCTBA.

duHaHCcOBOE OOecreueHue IeMOOUIu3ye-
MOM apMHHM OCYHIECTBIISUIN II€HTpaJIbHbIE J10-
BOJIbCTBYIOILIIME YIPABJIEHUS BOEHHOI'O MUHH-
crepctBa. PUHAHCOBOMY OTHENy OBUIM OT-
KPBITBI KPEIUTHI 111 KACCOBOTO OOCTYKUBaHUS
MIOKa elle OTHOCUTENIbHO HEOOJIBIIIOT 0 arapara
HapoaHoro komuccapuara o BOEHHBIM JIEJIAM.
OHOBpPEMEHHO HAa HETO OBLJIO BO3JIOXKEHO (u-
HAaHCHPOBAaHUE MEPONpUATUH 1O Oopbde ¢
KOHTPPEBOJIIOLIMEH, KOTOpasi Belach OTpsJaMU

KpacHoli rBapaum 3a cyeT CHELHAIBHO BBIJE-
JICHHBIX COBETCKHM IIPaBUTEIBCTBOM Ha 3Ty
uenb kpeauTos. 15 suBaps 1918 r. B. U. Jlenun
noanucain Jlekper 06 opranuzanuu Paboue-kpe-
cthsiHckol Kpacnoit Apmun (PKKA), B koto-
POM rOBOPUIIOCH, UTO BOMHBI Paboue-KpecThbsH-
ckoit KpacHoit ApMHuM COCTOSAT Ha IIOJTHOM I'OC-
YIapCTBEHHOM JIOBOJILCTBUU U CBEPX CEro IO-
nydaroT 50 py0. B MecsII.

OpnnoBpemeHHO Oblna yupexaeHa Bcepoc-
CHUICKasl KOJUIETHs IO OpraHu3aluu 1 yrpasiie-
Huto PKKA, B cocraBe KOTOpoll OJHMM U3
CTPYKTYpPHBIX HOJpa3zeseHuil Obul oTnen Qu-
HAHCOB, BEJABIINN BCEMU JEHEKHBIMU J€JIaMU
Paboue-kpectpanckoii Kpacnoit Apmun. Ou-
HaHCHPOBaHUE NEpPBbIX (opMUpOBaHUIl oOCy-
LIECTBIISAJIOCH TyTEM aBaHCUPOBAHUS Yepe3 CH-
CTeMy OpraHHu3aluii, 3aHUMaBIIUXCs (HOPMUPO-
BaHUEM 4YacTed M coenuHeHuu apmuu. Huszo-
BbIMHU JIOBOJILCTBYIOIIMMHU (PMHAHCOBBIMH Opra-
HaMU SIBJSUIMCH (DMHAHCOBBIE CEKIIMM BOEHHBIX
OTJICJIOB MECTHBIX COBETOB U 1TaboB KpacHoii
Apmun, KOTopble Bealu (UHAHCOBBIM JOBOJIb-
CTBUEM 4YaCTEW, YUpEXJCHHUH, BOCHHBIX 3aBO-
JIOB, MaCTEPCKUX, a Takxke ceMmeit conaar Kpac-
HoWi Apmuu. B maprte 1918 r. Bce pyHKIIMM OT-
nena ¢uHaHCOB Bcepoccuiickoil KOJIJIETHH TI0
opranu3zaiuu 1 ynpasienuio PKKA Obutu nepe-
nanel dunancoBomy otaeny Hapoanoro xo-
MUccapuara 110 BOEHHBIM JeJIaM.

Takum oOpazom, k cepenune 1918 1. 060-
3HAYMJIaCh TEHJAEHIMS K ILEeHTpajau3auuu ¢u-
HAHCUPOBaHUsA, KOTOpas IOLUIA IO IyTH KOH-
LEHTPALlUl PECYPCOB, NMpPEIHA3HAYEHHBIX MJIs
(GpOHTOB, B OJHUX pYKax, IPHU COXPaHCHUU
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CMET B LIEHTPAJIbHBIX JIOBOJBCTBYIOIINX YIIPaB-
JEHUSX. DTU Mephl ObLII OYEHb BaXKHBI B YCIIO-
BUSIX HEJOCTATKa JEHEKHBIX CPEJICTB, MOMBITOK
copBaTh (pUHAHCHpOBaHUE NEUCTBYIOIIECH ap-
MHUH CO CTOPOHBI BpaKAeOHO HACTPOCHHBIX pa-
OOTHUKOB B pPa3JINYHBIX OPraHax CUCTEMBI 00ec-
nedeHusi. DuHaAHCUPOBAHUE K€ BOCHHBIX OKPY-
rOB IICHTpaJbHbIC YIPABICHUS MMPOBOIMIN Ca-
MocTOATENbHO. C BBIXOJIOM ITOCTAHOBJIEHUSI 00
oO0bsiBIeHHH PecnyOiuKu BOEHHBIM Jlarepem
npuka3oM PeBBoeHcoBera PecnyOmuku ot 22
okTs0ps 1918 r. Ne 135 6bu10 00BsiBIIeHO [T010-
xenue o @unancoBom otaene npu PBCP. 3a
(UHAHCOBBIM  OTAETOM OBUIO  3aKpPEIJICHO
npexie Bcero pruHaHcHpoBaHUE PPOHTOB, KOH-
TPOJIb 32 UCIOJIL30BAHUEM aCCUTHOBAHMI TI1aB-
HBIMH yTIPaBJICHUSIMH BOEHHOTO BEJJOMCTBA, Op-
raHu3aius padoThl MOJEBBIX Ka3HAYEUCTB, T.C.
oOecrieyeHre peanu3anuy Hanbojiee BaKHBIX
IUISL HOBOTO TOCYAapCTBa BOMPOCOB.
®unancoBbiii otaen npu PBCP, xotopsiit
BosriaBua M. B. Jlesrunues, Ob11 chopmMupo-
BaH 20 HOstOpst 1918 r. OmHOBpPEMEHHO OBLIT pac-
dbopmupoBan dunancoBslii otaen HapomHoro
KOMHCcapuaTa Mo BOGHHBIM jenaMm. Tspkenoe
MOJIOKEHHE Ha (PPOHTAX I'PakJaHCKOW BOMHBI,
cioxuBiieecs k gety 1919 r., rpebosasno ymyu-
IIEHUs1 CHAOKeHHsI BOWCK, ONEpaTHMBHOIO HUX
oOecnieyeHns Ha Mecrax. B aTux menax Obuin
INPUHATBL MEphbl MO IEHTPATU3ALUH PYKOBOJ-
CTBA JI€ATEIbHOCTHIO TOBOJBCTBYIOIIUX CIIYKO
yepe3 UpesBbyaiiHOro ynosHomodeHHoro Co-
Beta O0O0poHbI Mo cHaOxkeHuto apmun (HYycoc-
Habapm). OJHOBPEMEHHO C BBECHUEM JaHHOM
JOJDKHOCTH OBLIO IPUHATO pEIlIeHuEe O Iepe-
naye (UHAHCHPOBaHUS (POHTOB IVIABHBIM J10-
BOJIbCTBYIOLIUM YIIPABJICHUSIM, YTO TO3BOJIUIIO
MOBBICUTh MX OTBETCTBEHHOCTh 32 YIOBJIETBO-
penue notpedHocTeil ¢ponToB. C CEHTAOPS
1919 1. B CBSI3M C 3TUM OJTHOM U3 INIaBHBIX (DYHK-
unii ®unancosoro otaena npu PBCP nocne pe-
opraHu3any GUHaHCUPOBaHUS (PPOHTOB cTana
opraHusanus cHa0XeHUst GPOHTOB JACHEKHBIMU
3Hakamu. [IpomomxkaBiieecst oOeclieHUBaHUE
JICHET BbI3BaJI0 HEOOXOAMMOCTh 3aBO3UTH B J€H-
CTBYIOIIYIO apPMHUIO BCE OOJIBIIIYIO MacCy IEHEX-
HBIX 3HAKOB. 3a nepuof ¢ 1 uronsa 1918 r. go 1
saBaps 1920 r. neHexxHast Macca, BbIMYILEHHAS
B oOpamenue, yBenuuuiack ¢ 43,7 mo 1168
MIpA. pyo., T. e. B 26,7 pa3a, npudyeM MOKyma-
TeNbHAs CIIOCOOHOCTh PYONsi 3a 3TO BpeMs

ynana B 188 pa3. B nexabpe 1919 r. CoBHapkom
Pecniy6nuku yrBepani pazpadorannyto OuHan-
coBbIM oTzenioM npu PBCP eannyto cMeTHyto
HOMEHKJIATypy (IlepeyeHb pacxoll0B) MO CMe-
TaM OJIMHHAJIATH LIEHTPAJIBHBIX yIIPaBICHUN U
IPEUIOKEHUE O COCTaBJICHUU OOBEIMHEHHOM
CMeThI 3TUX ynpasieHuid. OO0bequHEeHHas pac-
XOJHas cMeTa BOCHHOro BemoMmcTsa Ha 1920 1.
[0 YIPABJICHUSAM M YYPEXKICHUSAM, HE IOJBE-
JIOMCTBEHHBIM LleHTpanbHOMY yIPaBIICHUIO
cHaOxeHus, Obu1a cocTtaBieHa OUHAHCOBHIM
otaenom npu PBCP Ha ocHOBE cMETHBIX pacue-
TOB 3THX YIIPaBJICHUN MO €IMHOW HOMEHKJa-
Type pacxoloB. YCWIEHHE POJM U Xapakrepa
nesitesnibHocTH PuHaHcoBoro otaena npu PBCP
obu10 3aKkperieHo [lonoxxennem o PuHaHCOBOM
otnene npu PBCP, yTBepkIeHHBIM NpUKa30M
PBCP ot 5 utonst 1920 r. Ne 964. 3a ®unanco-
BBIM OT/IEJIOM OBIJIO 3aKPEIUICHO YIpaBIICHHE H
PYKOBOACTBO BCEMH IIOJIEBBIMM  Ka3Hayeil-
cTBaMu coBMecTHO ¢ HapoaHsiM komuccapua-
TOM (DMHAHCOB.

Ileper BOEHHBIM BEOMCTBOM I10CJIE OKOH-
YaHWUsI TpPaXJaHCKOM BOWHBI BCTala 3ajada
0o0ecreynTh CTPOro I1ejieBoe U HIKOHOMHOE HC-
II0JIb30BAHNE KECTKO OTrPAHUUYEHHBIX TOCyIap-
CTBEHHBIX aCCUTHOBAaHUI Ha oOecriedyeHue Mo-
OunM3alMy JIMYHOTO cOCTaBa U 00yCTPOHCTBO
MEPEBOJUMOT0 Ha MUPHOE MOJIOKEHHE OCTal0-
LIerocsi KOHTMHIEHTa BOMCK. B To Bpems pe-
LIUTh 3Ty MpoOJeMy MOKHO ObUIO JIMIIb MpPU
LEHTpaIM3alii BceX (PMHAHCOBBIX PECYPCOB,
BbIJIETISIEMBIX FOCY/IAPCTBOM Ha COJIEpKaHue ap-
MUH. B HOBBIX YCIOBHSIX MOTpeOOBAIOCH YCH-
JUTh IEHTpanIu3aluio (GUHAHCOBBIX PECYPCOB,
BBIJIEJIIEMBIX Ha 00OPOHY, JUIsl 0OOecrieyeHus He-
OTJIO’KHBIX HYXK]I )KU3HU U €SI TETbHOCTH BOUCK.
B cBsA3u ¢ 3THM, onupasich Ha ONBIT LIEHTPAIH-
3auu (PMHAHCOBOTO OOecredeHus B Haubosee
CJIOXHBIE MEPHOJBl CTPOUTEIBCTBA HOBOM ap-
muu, npukazom PBCP ot 16 ampens 1921 r.
Ne 803 Owuto co3mano BoeHHo-puHaHCOBOE
ynpasinenue KpacHoit Apmun. OgHOBPEMEHHO
Obutn  pacopmupoBaHbl (DHHAHCOBBIM OTIEIN
npu PBCP, a taxxe punancossie oTaemnsl Llen-
TpajgbHOro ympasieHus cHaOxenuss PKKA wu
['maBHOTO BOEHHO-XO3SHCTBEHHOTO YIIpaBiie-
HUS, QYHKIIMM KOTOpBIX ObLIM mepenaHsl Bo-
€HHO-()MHAaHCOBOMY yIpaBiIeHUI0. bbutn 3Ha4YM-
TEJIbHO COKPAIIEHBI ITAThl (PUHAHCOBBIX OT/IE-
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JIOB IPYTUX TJABHBIX U IEHTPAIBHBIX yIIpaBIe-
HUM, KOTOpbIe ObUTH MpeoOpa3oBaHbl B (DMHAH-
COBBIC YaCTHU U TMOJYUHCHBI MO CICIUATHHBIM
BonpocaM BoeHHO-(HMHAHCOBOMY YIIPaBIICHUIO
PKKA.

C mas 1921 r. Bce KpeUThI IO CMETE CTaIN
OTKpBIBaThCS Ha cueTa BOEHHO-(UHAHCOBOTO
yIOpaBieHUs, a B pPACHOPSIKEHHE TIJIAaBHBIX
YOpaBiICHUN CTalld TEpelaBaThbCs  TOJBKO
KpPEIUTHI, npeHa3HaYaBIINeCcs Ha
cneuuanbHble  HyXAbl. HOBBI  mopsgok
MO3BOJIMJI  YCHWJIMTh  KOHTPOJb 32  HX
NESTeIbHOCTbIO €O CTOpoHBl  BoenHo-
(UMHAHCOBOIO YMpaBlEHUS, B PACIOPSIKEHUU
KOTOPOTO  OCTaBaJIUCh  KPEAMUTHI  OOILEro
XapakTepa, HE OTHOCHBIIHMECS TNPSIMO K
GyHKIUSAM TJIAaBHBIX yIpaBIeHUN u
pacxojoBaBIuecs yepe3 (PUHAHCOBBIE CIY>KOBI
OKpYTOB U ()POHTOB.

3HaYUTENbHOE pacuupenue BUJIOB
pacxozoB BOEHHOI'O BEJIOMCTBA u
HEO0OXOIMMOCTh OPTraHNYECKOTO CIUSHUS CMET
TJIABHBIX YIPABIICHUH MOTPeOOBAM BBECTH
HOBYIO E€IUHYI0O CMETHYIO HOMEHKJIATypy
pacxooB, MO KOTOPON OJHOPOAHBIE PACXOJIBI

00BETUHSITUCH B OJIHOM CMETHOM
MoApa3feieHud, a  pa3HOPOJHbIE  ObUIM
pa3beINHEHBI. OnHOBpEMEHHO OBLIIO

YCTaHOBJIEHO, YTO BCS CHCTEMa IUIaHUPOBAHUS
U (uHaHCHpOBaHHS BONCK JOJDKHA OBITH
OCHOBaHa Ha CMeTaxX COEJIWHEHUs (JIUBU3HH,
Kopryca), Okpyra u (poHTa (OTIEIBbHOM
apMun).

26 nrona 1921 r. mpukazom PBCP ot 26
uronsg 1921 r. Ne 1589 Boenno-¢unancoBoe
yIipaBlieHHe ObUIO MeperMeHOBaHO B [aBHOe
BoeHHO-¢uHaHCcOBoe ympaBienue (I[BDY) ¢
oOpa3oBaHMEeM TIpU HEM  CIEIHaIbLHOrO
MEXBEJIOMCTBEHHOT'O COBELIaHUS JJIsl PeIleHUs
NPUHIUIHAIBHBIX ~ BOMNPOCOB C  TJIAaBHBIMH
YIOpPaBIEHUSMH, KacaloUuuXcs ONpeleIeHUs
noTpeOHOCTE BOGHHOTO BEJJOMCTBA B KpEAUTaX
W pacrmpeneneHus accurHoBanuil. 31 wuronst
1921 r. 6bu10 BBeneno Ilonoxenue o ['maBHOM
BOEHHO-(MHAHCOBOM  ympaBieHun. OOmas
LITaTHasl YUCIEHHOCTD YIPABJIEHUS COCTaBIslIa
214 yen. PykoBomun ['1aBHBIM BOEHHO-
¢uHaHCOBBIM ympaBineHueM ¢ Mas 1921 1.
M. b. TIpummnH, OBBIIMA A0  3TOTO
OTBETCTBEHHBIM  paboTHuUKOM  HapomHoro

KoMuccapuara Pabouye-kpecThIHCKOIM
MHCIIEKLUH.

3amaua  IEeHTpanu3alud  (PUHAHCOBBIX
pECYPCOB  BOEHHOTO BEJOMCTBA [0 KOHIA
1921 r. Oba penieHa He MoHOCThI0. OCHOBHAs
4acTb TIOCYJApCTBEHHBIX ACCUTHOBAHMW Ha
cojepkaHue u cHaOxenue KpacHoit Apmun
0CTaBaJlaCh B BEJICHUU TJIABHBIX
JIOBOJIbCTBYIOILMX YIPABJICHUM, SBIISBILUXCS,
KaK W IPEXKIC, PacHOpSAOUTEIIMU KpPEIUTOB
MIEPBOM CTENEHH.

B mapte 1922 r. HavyanpHukoMm [aBHOrO
BOCHHO-()MHAHCOBOTO YIPABJICHUS ObLI
HasHaueH U. H. Jlykun.

Hayunas ¢ wmas 1922 1., KpeauTsl,
IIOCTyNaBIIME Ha cyera [J1aBHOrO BOEHHO-
(uHaHCOBOIO yIpaBJICHHUS, cTanu
NIEPEBOJUTHCS Ha cyera IJIABHBIX
JIOBOJIbCTBYIOIIMX ~ YNpAaBICHUM  JIMIIb B
npezenax, HeoOXOAMMBIX JUIs OIUIAThI TOCTABOK
B LIEHTPAJM30BaHHOM mopsjake. [pyras dactb
9TUX KPEIWTOB Ha COACpPKAHUE apMHH,
IpeHa3HauYeHHas K pacxo0BaHUIO
pacropsKeHUsMU OKpPYroB, GPOHTOB U apMuUi,
ocraBanachk Ha cuetax ' BOY u nepeBonunace
Ha MECTa MO0 Ha3HAYEHHIO COOTBETCTBYIOIIMX
[JIABHBIX ~ YOPaBJIEHUH  OJHOBPEMEHHO €
NEPEeBOJIOM KpEIUTOB OOIIEro  XapakTepa.
BnepBble BOMCKa IOJIYy4YWMIM KPEIWUTBl U
JIEHE)KHBIE CPEJICTBA HE U3 7 — 8 MCTOYHMKOB,
KaK 3TO UMEJI0 MECTO JI0 3TOr0 BPEMEHH, a U3
€IMHOTO  JTOBOJICTBYIOIETO  (DMHAHCOBOTO
oprasa.

K cepemune 1923 r. B OCHOBHOM
3aBepIIMIIOCH CokpameHne Kpacnoir Apmun,
IPU DTOM 3HAYUTEIBHO COKPAaTUIIOCHh Kak
¢buHaHCUpOBaHHWE, TaK M  KOJUYECTBO
(UHAHCUPYEMBbIX COEJUHEHMH M BOMHCKHX
yacted. B cBa3um ¢ atum B aBrycre 1923 .
['maBHOE BOEHHO-()MHAHCOBOE  YIIpaBIICHHE
Opi0  pachopmupoBaHo, u  oOpa3oBaH
@unancoBeli otnen npu PBCP, Bckope
nepenMeHoBaHHbIN B ®uHaHcoBbIN oTaen PBC
CCCP. OpnHOBpeMEHHO OBLTH 3HAYUTEIHHO
COKpAIlleHbl IITaThl ()MHAHCOBBIX OPraHOB
TJIaBHBIX YIIPaBIICHUI Haponnoro
KOMHCcapuaTa 1Mo BOGHHBIM jenam. B mapre
1924 r. ®unancossrii otaen PBC CCCP Obin
IIEPEUMEHOBAH B Boenno-¢unancoBoe
ynpasinenne PKKA ¢ mnopgunmHeHuem ero
HayalbHUKY cHaOxeHust Kpacnoit Apmun. B
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BOCHHBIX OKpyrax OBUTM CO37aHbl BOCHHO-

¢buHaHCOBbBIE OT/IEJIbI YIPABICHUI
HAaYaJIbHUKOB ~ CHAa0)XEHHA  OKpyroB.  3a
LEHTPaIbHBIMU JIOBOJICTBYIOIIIUMU
yIpaBIeHUSIMU COXPAHUIIUCH npasa

pacrnopsauTeneii KpeAUTOB NEPBON CTENEHU IO
CrenuanbHbIM Kpenutam. B nexabpe 1927 r.
Boenno-¢punancoBoe yIpaBJICHHUE OBLIO
npeobpazoBano B (DHHAHCOBO-IJIAHOBOE
yIIpaBJIeHHe HayaubHuKa cHaOkenuit PKKA®,
[IpoBenenne enuHOW (UHAHCOBOW U

BOCHHO-TEXHUYECKOIT HOJIUTUKH B
o0ecrieyeHnn 000pPOHOCTIOCOOHOCTH
rocyaapcraa noTpe6oBalo YCHIICHUSI

[EHTPATN3auu (UHAHCOBBIX peCypcoB. B aTmx
YCIOBUSX Ba)KHO OBLIO BBIBECTU (PUHAHCOBYIO
cryk0y W3 TOJAYMHEHHWS  HadaJIbHHUKA
cHaOxxenuss KpacHoit Apmuu: B urone 1928 r.

Obuto  co3maHo  lleHTpampHOE ~ BOEHHO-
(GuHaHCOBOE  yIpaBJCHHE,  IOJAYHMHEHHOE
HEMOCPEICTBEHHO npeceaTeIto

PesBoencoera CCCP, a ®uHAHCOBO-IIJIAHOBOE
ynpaBieHue HavalbHuKa cHaOxkeHuit PKKA
ob1o ukBuaupoBano. C  wmrons 1930 r.
Ha4aJIbHUKOM [{eHTpasbHOTO BOEHHO-
¢uHaHcoBoro ynpasneHus ctai A. B. Xpynes.

CornacHo IlonoxeHuto o HOBOHl cucTeMe
(¢uHaHCUPOBaHMs, BBEJICHHOMY B JeiicTBHE
npukazom PBC CCCP ot 30 ampens 1930 r.
Ne 107, OrwoxeTHble cyeTa IEHTPaIbHBIX
JIOBOJILCTBYIOIMX YIPABJIEHUN ObUIM 3aKPHITHI
U BCE KPEIUTHI CTAIM OTKPBIBATHCSA HA CUETAX
enTpansHOTO BOEHHO-()MHAHCOBOTO
ynpasienuss (UB®VY). C »storo BpemeHH
(uHaHCUpOBAaHUE  BCEX  pacnopsauTesen
KpPEAUTOB, a TAK)KE€ HETOCPEICTBEHHAs OIUIaTa
BCEX IIEHTPAIN30BAHHBIX MMOCTABOK ISl apMUU
u ¢uioTa cTano ocymecTsiiTs LIBOY.

B cBa3u ¢ cocpenorouenuem B L[BOY
pacueToB C MPOMBIIIIEHHOCTHIO 0 JOTOBOpaM,
3aKJIF0YaeMbIM LEHTPAIbHBIMU
JOBOJIBCTBYIOIIMMY ~ YIIPABJIEHUSMHU, W AJA
LEHTpaTU3aluu PYKOBOJCTBA
KaJbKYJSIMOHHOW  paboToil,  MpoBOAMMOIA
STUMH yIpaBieHussMH, B wuroe 1930 r. B
coctaBe LleHTpanbHOrO BOEHHO-()MHAHCOBOTO
yrpaBieHus: ObLIO CO3JaHO KaJbKYJISIIMOHHOE
oropo.

! Bopucos JI. Y. Pedpopma B KpacHoit ApMun: 10KyMEHTBI
n mMatepuansl, 1923—1928 rr. CII6., 2006. C. 111.

B nauvane 1931 r. [IBOY nepeunuio Ha
HOBBIY IITAT U CTAJI0O UMEHOBAThCA PUHAHCOBO-
11aHoBbIM ynpasiieHueM PKKA. B utone storo
ke roma mTaT  PDHUHAHCOBO-ILIAHOBOIO
yhpaBjeHUsl Obll BHOBb NEPECMOTPEH, U OHO
obi0o  mepedopmupoBaHo B DuHaHCOBOE
ynpasinenue PKKA. Yepes nonroga 6bu1 penieH
BOIIPOC 0 HepENoAYNHEHUN BOCHHO-
(UHAHCOBBIX OT/IEJIOB OKpYTOB
HEINOCPEACTBEHHO PEBBOCHCOBETAM OKPYTOB.

B 1932 r. npukazom PBC CCCP Ne 250
ObUIO BBeneHO B peiictBue [lojoxkeHue o
¢unancoBbix opranax PKKA, xortopsiM ObL10
3aBEpILEHO BbIBeIeHNE (PMHAHCOBOM CIIyKOBI U3
MOJYMHEHMS] OpraHaM CcHaOXeHUs Ha BceX
YPOBHSX, BIUIOTH JO BOUHCKOM yacTu. B
BOMHCKOM yacTu OblUla BBEJEHA JOJIKHOCTb
HayalbHUKA (UHAHCOBOW YACTH, KOTOPBI
MOJUYUHSIICS HENOCPEICTBEHHO KOoMaHaupy. B
1936 r. npukazom HKO CCCP Ne 230 6bu10
BBeZieHO miepBoe [lonoxkenne o ¢QuHaHCOBOM
X035HCTBE BOWMCKOBBIX 4YacTed, KopalOJieH,
YUpPEKICHUNH U BOCHHO-YUYEOHBIX 3aBEICHUM
PKKA.

B cBs3u ¢ nepemmenoBanueM HapogHoro
KOMHCCapuaTa 10 BOEHHBIM U MOPCKHUM JI€JIaM
CCCP B Haponnslii xomuccapuaT 0OOpPOHBI
CCCP B kxoHue utoHsa 1934 r. ®dunancoBoe
ynpasinenue PKKA Obulo mepenMeHoBaHO B
®unancossiii oraen npu HKO CCCP. B mapre
1936 r. xopmycHoit komuccap A. B. Xpynes
ObUI TepeBelleH Ha JIOJDKHOCTh HaydalbHUKA
CrpouTtenbHO-KBapTUPHOTO yIIpaBJICHUS
PKKA. HauanrHukoM @OHHAHCOBOIO OTIENA
npu HKO CCCP 06bu1 Ha3zHaueH OpuragHbii
unteHaadt 3. /[I. IlepuoBckuii, KoToporo B
HOs10pe 1937 r. cMeHu UHTEHAAHT 1-TO paHra
B. JI. Bamkesuu. B nrone 1938 r. dunancoBbIit
otaen npu HKO CCCP BosriaBun OpuraaHbiid
komuccap A. I'. JIazapes.

Cnenyer OTMETHTb, UYTO OSKOHOMHOE
HCIIOJIb30BAaHUE JICHEKHBIX CPENCTB B BOMCKax
OBLIO BCET/1a B LIEHTPE BHUMAHMSI IIECHTPATbHOTO
¢unancoBoro oprana Kpacunoit Apmun. OgHum
U3 PbIYaroB pelieHus 1aHHOM mpoOsieMbl ObLIO
HOpMHpOBaHUE pacxonoB. B HosOpe 1940 r.
ObUT MOJMKCAH MPHUKa3 O BBEJACHUH B JIEWCTBHE
NOJIOKEHUH O  (UHAHCOBOM  XO3SICTBE
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BOCHHOI'O OKpYI'a, COEJUHEHMs] U BOMHCKOMN
yactd, a B 1941 1. MHCTpYKUHUS O TOPSIKE
¢uHaHCHpOBAaHMS ~ BOMHCKMX  YacTed u
YUpEKICHUN B BOEHHOE BpeMs. B yka3zaHHBIX
JIOKYMEHTaX ObLI yYT€H HaKOIUICHHBIH OIIBIT
opraHnuzani  (UHAHCOBOTO  oOecreyeHus
BOMCK B JIIOOBIX YCJIOBHSAX, KOTOPBI B TOJBI
BOWMHBI TO3BOJIMJI B KpaTyaillllie CpOKH
MOBBICHTh  KBAIM(UKALWIO  HAYaJIbHUKOB
(UHAHCOBBIX OPraHOB BOMHCKUX 4YacTeil, He
MIMEIONIUX COOTBETCTBYIOIIETO OIBITa paboThI.

B mnavame 1941 1. OBUIO yTBEPKICHO
[Tonoxxenne o OUHAHCOBOM YIPABICHUM MpU
Hapognom komuccape o6opoust CCCP, tem
caMbIM OBIJIO 3aKpEIUIEHO OpTraHU3alUOHHO-
MIPaBOBOE TOJIOKEHHE (PUHAHCOBOU CITY>KOBI
KpacHoii Apmun Ha Bcex €€ ypOBHSX.

Takum oOpa3oM, HakanyHe Benukoi
OTteuyecTBeHHOW BOHHBI (DPUHAHCOBAsE CIyx0a

Kpacnoit Apmuu nMela YETKYIO
OpraHU3aIMOHHYIO CTPYKTYDY,
COOTBETCTBYIOILIYIO MPUHIIUIIAM
OpPraHU3allMOHHOTO  TIOCTPOCHHUS  CHUCTEMBI

OpraHoB  yIpaBieHUS BoOpyKeHHBIX CHII
CCCP.
beuta  copmupoBana uyerkas cucTeMa
(buHAHCHPOBAHUS BOJCK, MOBBIIIIEHA
MOOWJIM3AaLIMOHHAS ~ TOTOBHOCTb  CIIYXOBI,
MPOBE/ICHBI  CEPhE3HBIE  MEPONPHUATHS 10
COBEPILICHCTBOBAHHIO (PMHAHCOBOTO KOHTPOJI,
YTO  MO3BOJIIIIO  (UHAHCOBOW  cIyk0e
BbIJIEPKaTh TSKEJIbIEe UCTIBITAHUS BOWHBI.
[Tocne oxonuanus Benuxoit OteuecTBeH-
HOM BOMHBI YPOBEHB PAacX0/10B Ha 000POHY ObLI
COKpalleH. IT0 0OyCIIOBIMBAIOCH KaK COKpa-
IIIEHWEM YHUCIEHHOCTH apMuu M (joTa, Tak U
PE3KHUM COKpAaIIeHHEM TOTPEOJICHUSI UMHU BO-
OpYyXeHHs, OOEMPUIIAcCOB, TOPIOYETO U APYTHX
MaTEepHAITFHBIX CPEJICTB B MUPHBIX YCIOBHUSX.
OnHako mocienyoonme U3MEHEHUS B MEX-
JTYHApOIHBIX OTHOIIICHHSIX TPUBEJIH K BO3pacTa-
HUIO pacxo/oB Ha OO0OpPOHY. DTOT pocT ObuI
oOycioBiieH (OPMHUPOBAHHEM HOBBIX BHJIOB
BoopyKeHHBIX CHII U POJIOB BOMCK.
OaHOBpEMEHHO COBEpIIEHCTBOBAIACH
CTpYKTypa (huHAHCOBBIX opraHoB. B 1953 r. ¢

! Bepxun U. b. Boennas pepopma B CCCP 1924—1925
rr. M., 1958.

2 Tpeuko A. A. Coserckue BoOpyKEHHBIE CHIIBL:
Hctopus crpoutensctBa. M., 1978. C. 147.

oOpazoBanuem Munuctepcrsa 060ponsl CCCP
66110 co3gano GuHaHCOBOE yrpaBieHrHe MUHU-
crepcrBa oboporsl CCCP, koTopoe B CBSI3U ¢
yBEJIMYEHUEM 00BEMOB (PHUHAHCOBO-2KOHOMHU-
YEeCKOH NEesATeTbHOCTH B apMUU U Ha (JoTe B
1955 r. 6suT0 MpeobpazoBaHo B lleHTpambHOE
¢uHaHCcOBOE ympaBieHHe MuHUCTEPCTBA 000-
porsl CCCP (ILI®YVY). Ero Bo3rnmaBui renepan-
neitenant (c anpens 1962 r. — renepan-noi-
koBHuK) B. H. [yros. LI®Y Munucrepcrra
o06oponsr CCCP BriIrO9asno B ce0st TpH yrpasJie-
HUS, TPU OTJeNa, IJIaBHYl Oyxraiareputo, Qu-
HAHCOBYIO MHCIIEKIMIO, apOUTpak U mojpase-
neHns obecredeHns>,

C cozmannem @Y MunucrepctBa 000-
ponsl CCCP npaBoBoe peryinpoBaHue OIIaThl
Tpyda pabouux U ciykauux MuHHCTEpCTBa
000pOHBI OBLIO MEpelaHo OTAeNy TPyIa, 3apa-
OOTHOM MJIAaThl U KaJAPOB pabouMX U CIyKaIIUX
MunuctepctBa o6oponst CCCP, koTopslit cTan
MOYUHSATHCS 3aMECTUTEINI0 MUHUCTPA 000POHBI
CCCP 1o cTpoUTENBCTBY U paCKBAPTUPOBAHUIO
Boiick. B 1961 r. oTmen O6but mpeoOpa3oBaH B
yIpaBieHUE.

dunHaHcoBoe ympaBieHue BoeHHO-MOp-
CKOrO0 MHMHHCTEpPCTBa IIOCIIE BKIIOUYEHHS Bo-
eHHOo-Mopckoro ®rnora B coctaB MuHHCTEp-
cTBa 000pOHBI OBLIO MPeoOpa3oBaHO B (hUHAH-
COBBII OTJIEN, a 3aTeM B (PMHAHCOBYIO CITYXKOY ¢
npaBaMu (PMHAHCOBOI'O OpraHa pPacHnopsSAUTENs
KpEIUTOB BTOpOM creneHH. @DuHaHCOBas
ciyx0a ¢ aHAJIOTMYHBIMU TpaBamMH OblIa CO-
3naHa B 1948 r. B Boiickax I1BO crpansl, a B
1959 r. u B PakeTHBIX BOMCKax CTPaTErHuecKOro
Ha3Ha4YeHUs OJTHOBPEMEHHO C X co3/laHueM. B
BoenHo-Bo3aymsbix cuinax U CyXOMyTHBIX
BoOlicKax (PMHAHCOBBIE OPTaHbl UMENNCH, OTHAKO
UM OBbUTH TPEeAOCTaBIEHBI NpaBa (PMHAHCOBOTO
opraHa JIOBOJIbCTBYIOIIEH CIIyKObI MO OTIENb-
HBIM CTaThsIM CMeThl MUHUCTEPCTBA OOOPOHBI.
[Tpu sTom CyxonyTHble BOMCKa UMenu (pUHaH-
COBYIO HHCTIEKIIHIO®.

B cBsa3u ¢ cokpamenueM BoopykeHHBIX
CHJI B TIOCJIIEBOCHHbIE T'OfbI (PMHAHCOBBIE OT-
Jiesbl apMuit ObUTH TpeoOpa3oBaHbl B (PUHAHCO-

3 Xockuar JIx. Ucropus Coserckoro Corosa. 1917—
1991. M., 1994.
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BbIE NHCIIEKIINH, 3a UCKIIFOUEHUEM BOMCK, HAXO-
IUMBIIUXCSA 3a TpaHUllei, a (UHAHCHPOBaHUE
BOMCK CTaJIO OCYILIECTBIISITHCS 10 CXEME «LEHTP
— BOCHHBIN OKPYT — COECIMHEHUE — BOMHCKas
4acTby.

®duHaHCcOBas ciyk0a IpyII BOWCK, HAaXo-
JUBILUXCSA 32 TPaHULIEH, ABIIsIach (UHAHCOBBIM
OpPraHOM pacHOpSAOUTEIS KPEAUTOB BTOPOH CTe-
neHn M (PUHAHCHpOBajla BOWCKAa IO CXEMe
«UEHTp — Tpylna BOWCK — 00bEIMHEHHE —
COEIMHEHNE — BOMHCKasl 4acTb». [Ipu aTOM Bo-
MHCKHMM 4acTsM, KaK IIPAaBUJIO, CYETA B IIOJIEBBIX
yupexaenusx 'ocynapcrsennoro 6anka CCCP
HE OTKPBIBAIUCH, @ UX 00ECIIeYeHUE OCYIECTB-
JISJI0Ch CO CYETOB, OTKPBITHIX COETUHEHUSIM.

C co3maHMeM CTpaTEerMYecKHUX Harpaslie-
HUH B UX cocTaBe ObUIM 00pa30BaHbl (PUHAHCO-
BO€ OT/IeJIeHue 7151 GPUHAHCOBOI'O 00ECIIeUeHHUSI
ero JesATeTbHOCTH, a Takke (uHaHCOBas
ciyx0a ansi paboTel ¢ BoiickamMu u (PIoTOM,
MOJMMHEHHBIMU TJIABHOKOMAaHAYIOLIEMY BOM-
ckamu JlaneHero Bocroka.

B centsa6pe 1984 r. ¢ yuerom HakoIUieH-
HOTO OIbITA OBLIM CO3/aHbl INIABHbIE KOMAH/10-
BaHUs BOMCK: 3ama/JiHOTO HalpaBJeHUs CO LITa-
6oMm B 1. Jlerauna, Ilompma (¢ 1991 r. — B
r. Cmonencke); FOro-3ananHoro HarpaBieHUs
co mrtabom r. Kumunese u FOxxHoro Hampasie-
Hus co mradoM B r. baky. B kaxxnom u3 Hux cy-
iecTBOBaja (UHAHCOBAsl CIyk0a, CTPYKTypa
KOTOpOl ObUIa aHAJOTMYHA CTPYKTYype (QUHaH-
COBOI1 ci1ykO0bI [ TaBHOIO KOMaHJOBaHUS BOWCK
HansHero Bocroka.

B 1989 r. ¢hunaHcoBas ciyxba B ynpanie-
HUSX [VIABHOKOMaHAYIOUIMX ObUIa yIpa3JgHeHa,
U OCTaJIOCh TOJBKO (DMHAHCOBOE OT/ENICHHE B
COCTaBe HauaJlbHHUKA OTAENEHUS U MOMOLIHUKA
Ha4yaJIbHUKA OTAEJIEHUS — CTapLIEro Kaccupa.
B 3agauy storo otaeneHus BXoAauio puHaHco-
BO€ oOecrieyeHue AeITeIbHOCTH CaMoro Y pas-
JICHUSL.

@duHaHCHPOBAHUE OKPYroB U (DJIOTOB OCY-
LIECTBIISJIOCH B paHEe YCTaHOBJICHHOM MOPSIKE

yepe3 LUIOY u B 3amauy (pUHAHCOBBIX CIYXO
yIpaBieHUI TNIaBHOKOMaHAYIOLIEr0 BOHCKaMuU
HaNpaBJICHUS HE BXOIHJIO.

[TonBoxas UTOT BBIILIECKA3aHHOMY,
OTMETHM, YTO MpeodIasaroias yacTb CPeCTB
Ha OOOpOHY CTpaHbl pacxoJoBajlach uepe3
¢uHaHCOBYIO CIyk0y BoopyxeHHBIX cuiI,
KOTOpasi IpUHHUMaia HeoOXOAUMbIe Mephl AJIs
X 3QPEKTUBHOTO MCIOIB30BaHUsA. B MHpPHBIX
YCIIOBUSIX OBUIM 3aKpeIieHbl OlepaTHUBHBIC
dbopMeI yripaBieHus: GUHAHCUPOBAHUEM BOKCK,
BbIpa0OTaHHbIE B TOJbI BOWHBI; UX pa3BUTHE
ObUIO HANpaBIEHO HAa pacIIMpeHue IpaB
KOMaH/I0BaHUs B UCIOJIb30BAHUU
rOCYJapCTBEHHBIX  CPEICTB,  peaju3alliu
BHYTPEHHUX pE3epBOB Ha YJIOBIETBOPEHUE
notpebHOocTel Boiick. CTpykTypa (UHAHCOBON
cIykObl  ObUla HIKOHOMUYHOW, y4yeT Obll
YIIPOIICHHBIM, OTIEPATUBHBIM, HO
MO3BOJISIBIIUM OTCIEAUTh HCIOJIb30BaHUE IIO
IIEJIEBOMY Ha3HAUYEHHUIO KaK OIOJKETHBIX, TaK H
BHEOIO/KETHBIX CPEICTB; OpraHu3aIus
¢dbuHaHCOBOTO O0OecreueHuss apmuu U ¢oTa
CTUMYJHpOBaia SKOHOMHOE pacxoJ0BaHUE
JICHEeKHBIX CPEJICTB B BOMCKaX.

OnHako mepexo]] CTpaHbl Ha PHIHOYHBIE
HYKOHOMHYECKHE OTHOIICHHUS, COIMPOBOXKIAB-
MIMHACS 3aTSHYBIIUMCS SKOHOMHUYECKUM U (u-
HAHCOBBIM Kpu3ucom, pazsaiom CCCP, He nos-
Boytui B 1990-X IT. HE TONBKO MOBBICUTH 000PO-
HOCITOCOOHOCTB CTpPaHbI, HO JJa)K€ COXPAHHTH €€
Ha MPEeKHEM YPOBHE.

bubéaunorpadus

1. bopucos, . U. Pepopma B Kpacuoit Apmumn:
MOKYMEHTHI W  Marepmansl, 1923—1928 rr. /
J. 1. bopucos. — CII6., 2006.

2. bepxun, U. B. Boennas pedpopma B CCCP
1924—1925 rr. / U. b. Bepxun. — M., 1958.

3. T'peuxo, A. A. CoBeTrckrie BOOpYy>KCHHBIEC CHJIBL:
Uctopus crpoutensctBa / A. A. I'peuxo. — M., 1978.

4. Xockmar J[Ix. Hcropms Coserckoro Coro3a.
1917—1991 / JI:x. Xockunr. — M., 1994,

33



Boennoe npaBo. Ne 5 557!. 2019

Formation and development of the financial system providing the
Armed Forces of the USSR
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Annotation. The article is devoted to the formation and development of the system of financial support of
the Armed Forces of the USSR. The history of development and emergence of the system of providing the
Armed Forces of the USSR is considered.
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O0menpaBoBasi WPUANYECKAST OTBETCTBEHHOCTh KaK
TEOPETHUKO-NPUKJIATHAS OCHOBA COAEPKAHUA
OTBETCTBEHHOCTH 32 TAMOK€HHbIE IIPABOHAPYILIEHUSA

© lamapos B. M.,

JOKTOP IOPUAMYECKUX HAYK, podeccop, mpodeccop Ka-
¢denpsr npaBoBenenus AHO BO «Haumonaneubiit MH-
cTUTYT nMeHM Exarepuns! Bemukoi»

© Ka3zaxkos B. H.,

JOKTOP IOPUAMYECKUX HAYK, TIpodeccop, mpodeccop Ka-

dhenpsr

rocyaapCTBEHHOIO MW aIMHUHHCTPATHBHOI'O

npaBa TyJbcKOro rocy1apcTBEHHOTO YHUBEPCUTETA

Annotauus. [IpoGreMa OTBETCTBEHHOCTH B TaMOXCHHOM IIpaBe — IIMPOKas M MHOTOACIICKTHAas,
OXBATbIBAIOLIAsl B CBOIO O4YepeAb Psl MOANPOOJIEM M aKTyaJbHBIX BOIPOCOB, TECHO CBA3aHHBIX C YT'OJIOBHBIM
MpaBoOM, aJAMHUHUCTPATUBHBIM IPABOM, TPaKIAHCKHM MpPaBOM, ()MHAHCOBBIM IIPABOM, HAJIOTOBBIM IIPAaBOM,
BaJIOTHBIM 3aKOHOJATELCTBOM M KOHTpoJIeM. BBuIy 3TOro nanHas mpoOiieMa MMeeT BCEOOIHiA, CKBO3HOM
XapakTep, HOCKOJIbKY KacaeTcsi MHOI'MX HalpaBlIeHUH U «OJIOKOB)» TAMOKEHHOTO eIa ¥ PErYINPYeTCs HOPMaMHU

Pa3NUYHBIX PABOBBIX OTpPaCciei.

KiioueBbie cjioBa: opuaudyeckasd OTBCTCTBECHHOCTb, OTBCTCTBCHHOCTL B TaMOXCHHOM IIPaBEC,
TaMOXCHHBIC ITPAaBOHAPYIICHUA, 06H_IeraBOBa${ IOpUINYECKass OTBETCTBEHHOCTb.

[IpobGnemMbl copepkaHusi  OOIIEPABOBOM
FOPUANYECKON OTBETCTBEHHOCTH B HAYYHOM JIM-
TepaType MCCIEOBAaHbl JOCTATOYHO OCHOBA-
TeNTbHO. BOMBIIMHCTBO TEOPETUKOB MpaBa chop-
MYJIMPOBAJIU aBTOPCKHUE MOHATHUS JAHHOM Karte-
TOpUH, PACKPBUIM XapaKTEPHBIE €€ MPU3HAKHU.
OnHako O TOM, Kak peaiu3yroTcsi Ha3BaHHbIE
MOAXO/IbI B COJIEPKAHUU OTPACTIEBOM IOpUIUYC-
CKOIl OTBETCTBEHHOCTH, HAyUHBIX MyOIMKaIUi
Mao.

Kak mpaBuno, oOiienpaBoByr rOpHadye-
CKYIO OTBETCTBEHHOCTb PAaCCMaTpPHUBAIOT B Clie-
TYIOIIUX 3HAYEHHUSAX (OCHOBHBIX MOAX0/IAX):

— KaK OTBETCTBEHHOCTh 332 COBEPIIICHHBIC
MpaBoHApyIIeHHs (ee 0003HAYAIT TEPMHHOM
PEMpOCNEeKMuUBHAsL OMEEMCmMEeHHOCb);

— KaK OTBETCTBEHHOCTb, KOTOpPAasi MOKET
HaCTYNUTh MPU HECOOIOACHUHU TEX WM WHBIX
JecTBUl B OyayiieMm (ee UMEHYIOT no3uUmus-
HOU OMBEemCmEeHHOCMbIO).

! Mapuenko M. H. Teopus rocymapcTBa W mpaBa :
yueOnuk. M.: MI'V, 2007. C. 632.

2 1lla6ypos A. C. FOpuaudeckas 0TBETCTBEHHOCTh // Teo-
pust rocyaapcTBa u mpasa : yuebnuk. 13z. 3-e / mox pen.
B. JI. TlepeBanosa. M.: Hopma, 2007. C. 266; Mopo3zoBa
JI. A. Teopus rocynapcTsa U mpaBa : y4eOHHK. 3-¢ W31,
M.: Dkemo, 2009. C. 405—436.

3 Koxesnuxor C. H. IOpuauueckas oTBETCTBEHHOCTD //
Teopus rocynapcra u npasa : Kype nexnuii / noz pen.

Bmecte ¢ tem, B psjge paboT neneHue
IOPUINYECKON OTBETCTBEHHOCTH Ha
MO3UTUBHYIO U PETPOCIIEKTUBHYIO OLICHUBAETCS
Kputhuecku. B wactHocTH,  mpodeccop
M. H. MapueHko oTMe4aeT, 4TO MpH 10100HOM
MIOAXO/E «IOTyCKAeTCs  HEINpaBOMEPHOE
CMELICHUE PUANYECKON OTBETCTBEHHOCTU CO
CIy)KEOHBIM U TPaXIAHCKUM  JIOJITOM,
MOpaJbHBIMU ~ OOSI3aHHOCTSIMH,  OOBIYasIMH,
TpagumusaMu»’. TIpuMepHO TaKUX K€ B3IJIAA0B
NPUAEPKUBAIOTCSA JL IL Mopo3osa,
A. C. Illa6ypos?. Tlpu o>ToM BechbMa
IIPUMEYATENBHO, YTO B MIOHATUHU «HOPUAHYECKAS
OTBETCTBEHHOCTB» TE€X YUYEHBIX, KOTOpPBIE
MOAPA3ACIAIOT €€ Ha  IO3UTUBHYD U
PETPOCIEKTUBHYIO, CYHIHOCTh  ITO3UTHBHOU
OTBETCTBEHHOCTHU HE packpbIBaeTCs
(C. H. KoxeBHukos, B. M. Bapanos)®.

B orOoi  cBA3M  Hay4yHBIE  MO3ULUU
J. A. JlunmECKOTO! W KOIIEKTHBA aBTOPOB

B. K. ba6aesa). H. Hosropoa, 1993; Bbapanos B. M.
IOpuanueckast oTBeTCTBEHHOCTH // Teopus rocymapcTsa
u npasa / mox pen. B. K. babaea. M.: FOpucts, 1999.
C. 504—505.

! Murmackuit JI. A. IOpuaudeckas OTBETCTBEHHOCTD //

Teopust rocymapcTBa W mpaBa : y4eOHHUK / OTB. pell.
A. B. Mansko. M.: Knaopyc, 2012. C. 284.
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(A. W. Bacunenko, M. B. Maxkcumos,
H. M. YwuctsakoB), KOTOpbIE OTMEYAIOT, YTO
IOpUJIMYECKasi OTBETCTBEHHOCTb — JTO U
803MOIICHOCD HACTYIUICHUS
HEONIArONMPUATHBIX ~ MOCIEACTBUH, ©  camu
nocireocmeusi AN TPaBOHAPYLIUTENS, IO
HaleMy MHEHHIO, MPEANOYTUTEBHBI.
«fOpuouueckas 0meemcmeeHHOCMb — ITO
BO3MOXXHOCTh HACTYIUICHHSI HEOJIaronpusTHBIX
MOCJIEICTBUIM JIMYHOI'O, HMYIIECTBEHHOIO U
CIIELIMAIBHOTO XapaKTeEPA U CaMU MOCIIEICTBUA,
KOTOpbIE  BO3JIAralOTCA  TOCYJapCTBOM B
YCTaHOBJICHHOM TIpolieccyanbHOl (opme Ha
HapyImuTeneil mpaBay?,

Takum o0OpazoMm, B JMaHHOW ACPUHHUIIMA
YETKO BBIPAKECHbI co/iepKaHue KaK
PETPOCIIEKTUBHOM, TaKk W IO3UTUBHOU
FOPUJINYECKON OTBETCTBEHHOCTH.

[Ipennoxenue npodeccopa T. H. Pagpko o
HE0OXOIMMOCTH MPOBENICHUS TIIYOOKUX Teope-
THUYECKUX HCCIECOBAHUN MO3UTUBHOW FOPUIU-
YECKOM OTBETCTBEHHOCTH, OTAEJICHUS €€ OT IO-
HATHUH «IIPAaBOMEPHOE TOBEJCHUE» U psla Ipy-
ruX OJM3KUX MO COJAEP>KAHUIO MPABOBBIX MOHS-
THIS, IO HalleMy MHEHHIO, 3aCiTy’KHBAET BHH-
MaHHUsI ¥ IOJJEPIKKH.

Heo6xomuMo OTMETHTH, YTO NPUHIIUIIH-
aNbHBIM MPOTUBHUKOM PAacCMOTPEHHUS FOPUJIU-
YECKOM OTBETCTBEHHOCTH B PETPOCIEKTUBHOM U
MO3UTUBHBIX 3HAYCHUSX SIBIsieTcs mpodeccop
0. 2. Jleiict®, xoTopEIii B cBOMX paboTax apry-
MEHTHUPOBAHO JOKa3bIBAE€T OTOXKJECTBIEHUE
00s13aHHOCTEHN U OTBETCTBEHHOCTH, a TaK¥kKe TO,
YTO B 3TOM CJIy4ae MPABOBBIE SBJICHUS TEOPETH-
YECKU OOBEAUHSIOTCS C TAKUMHU KaTETOPHUSIMH,
KaK MPaBOCO3HAHME U MOPAIh>.

OnHako MOKHO KOHCTaTUPOBATh, YTO B CO-
BPEMEHHOM OT€YECTBEHHOM HayKe IPEeBATUPYET
MTO3UIIMS, TIPU3HAIOIIAS CYIIECTBOBAHUE JIUIIb
PETPOCIIEKTUBHON OPUANYECKOM OTBETCTBEH-
HOCTH.

2 Bacunenko A. W., Makcumos M. B., Uucraxkos H. M.
Teopus rocynapcTBa W mpaBa : yueOHOe mocoOme. M.:
OunancoBas akagemusi npu [IpaButensctee PD, 2007.
C.224—225.

3 Pagpko T. H. Teopus rocynapcTsa U npasa : yueOHUK /
2-¢ m3a. M.: TIpocrmekT, 2009. C. 596.

4 Jleiictr O. D. Merogonoruueckue mpobIeMbl
FOPUINYECKON OTBETCTBEHHOCTH // Teopus rocynapcTBa u
npaBa : y4eOHuk / mox pen. M. H. Mapuenko. M.:
IOpucts, 2002. C. 626—655; Jlevict O. 3. Cankuuu u

[Tpu 5TOM OTMETHM, YTO aHAJIU3 HOPMYIH-
POBOK IIOHATHSA «HOPUAHMYECKAs OTBETCTBEH-
HOCTb» Pa3HbIX YUYEHBIX C IO3ULUHU PETPOCIIEK-
TUBHOW OTBETCTBEHHOCTH YOEIUTEIBHO CBHJIE-
TEJIBCTBYET O TOM, YTO B 3TOM BOIIPOCE MpEeBa-
JUPYIOT CIEAYIOINE B3ITISbI.

ITepsiii. FOpuanueckass 0OTBETCTBEHHOCTD
— 3TO NPEAYyCMOTPEHHAs IPaBOBBIMA HOPMaMH
00513aHHOCTB CyOBEKTa MpaBa MpeTeprieBaTh He-
OJaronpusATHbBIE AJIs HETO MOCIEACTBUS MPaBo-
Hapymenus (M. M. Pacconos, H. M. Yuctsikos,
A. ®@. Yepnanies, C. A. Komapos, B. B. Oxkca-
MBITHBII U 1p.). [Ipumepom gaHHOrO moaxona
MOXET CIYXUTb CleAyromas JAepUuHULMS:
«lOpunnyeckas OTBETCTBEHHOCTh — 3TO 00s-
3aHHOCTb JIMIIA IPETEPIETh ONPEAECICHHBIC JIH-
LIEHUSI TOCYJApCTBEHHO-BIIACTHOIO XapakTepa
32 COBepIIEHHOE IpaBoHapymieHue»’. K
Ha3BaHHOMY COJCP’KaHUIO OTIEIIbHBIE YYEHBIC
J00aBIISAIOT: «IIPUHATHIE KOMIIETEHTHBIMU Opra-
HaMW», «B CTPOrO OIPEIAECICHHOM I 3TOr0
IIPOLIECCYaTIbHOM MOPAJIKE», «B OTHOILIECHUH Jic-
€CIOCOOHBIX JIHUI.

Bropon. IOpuanueckas OTBETCTBEHHOCTH
— 3TO Mepa roCyJapCTBEHHOI'O NPUHYKICHUS
332 COBEpILEHHOE IIPABOHAPYUIECHHUE, CBSI3aHHAs
C IpeTepreBaHreM BHHOBHBIM JIMLICHUH JN4Y-
HOT'0, OPraHU3allMOHHOTO U MMYLIECTBEHHOI'O
xapakrepa (B. /. [lepeBanos, A. b. Benrepos,
T. H. Pagpko u np.). B kadectBe mpumepa
MOXHO NIPHUBECTH CIEAYIOUIEe ONIpPEIEICHUE:
«lOpuauyeckast OTBETCTBEHHOCTh — IIPUMEHE-
HUE K IIPaBOHAPYIIMTEIIO MEP TOCYIapCTBEH-
HOT'O IIPUHYKJIEHUS, BBIPAKAIOLIUXCS JJIs HETO
B JIMILIEHUSX, MPEIYCMOTPEHHBIX B CaHKIMSIX
TIpaBOBBIX HOpPM»?. B paje paboT k sToMy j0-
0aBIIEHO: «OCYIIECTBIsieMble B (hOpME OXPAHU-
TETBHOTO MPABOOTHOMIEHHSA»”,

AHanu3 Hay4yHOH M y4eOHOH JuTepaTypsl
yOeaUTeNbHO CBUAETENbCTBYET, YTO MEpPBBIH
MOJIXOJT IPEBATTUPYET HAJl BTOPBIM.

OTBETCTBCHHOCTH 10 COBETCKOMY IIPaBY: TEOPCTHICCKHE
npobnemsr. M., 1981.

5 Tam xe. C. 637.

! Bommno C. B. Teopus rocyaapcTsa 1 1IpaBa : yueOHHK /
2-e m31. M.: Dxemo, 2011. C. 324.

2 Tlepesanos B. JI. Teopus rocymapcTBa M IpaBa :
yueonuk. M.: FOpaiit, 2012. C. 303.

3 Pagpko T. H. Teopus rocymapcrsa u npasa. C. 596;
Teopus rocynapctBa u ipasa / mon pea. B. I1. Manaxosa,
B. H. Kazakosa. C. 267.
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Wrak, monmaraeM, 4TO TOMA FOPUOUUECKOU
0meemcmeeHHOCMbl0 HaJl0 TIOHUMATh OCOOBIN
BHUJI TOCYAApCTBEHHOTO TMPHUHYXKICHUS, OCY-
LIECTBIISIEMBI B OpME OXpPaHUTEIBHOTO Ipa-
BOOTHOILICHUSI, U COCTOSIIINI B MpETEpPHeBaHUN
CyOBbEKTOM IpaBa HEBBITOJHBIX MOCJIEACTBUM,

MPEAYCMOTPEHHBIX CaHKUHEHN MpaBOBOM
HOPMBI, JIUOO BOCCTAHOBJICHHSI €T0 HapyIICH-
HBIX IIPaB.

ITonaraem, uyTO mHpobIEMa COOTHOIIEHUS
00IIENPaBOBOTO COEPIKAHUS FOPUIUUECKOH OT-
BETCTBEHHOCTH C COZECP)KaHUEM JIaHHON IIPaBo-
BOH KaTeropuu B CUCTEME TaMO>KEHHOTO (aMU-
HUCTPATUBHOTO0) IIpaBa MpeJICTaBIsAeT HayYHbIH
UHTEpEC.

MOHO COTJIaCUTbhCS, YTO aJIMUHUCTPATHUB-
Hasi OTBETCTBEHHOCTh COCTOUT «B 00SI3aHHOCTHU
JIMI1a Ha OCHOBE HOPM IIpaBa JaTh OTYET O CBOUX
BUHOBHBIX MPOTHUBOIIPABHBIX JEHCTBUAX (0€3-
JEUCTBUM) U B HAJISKAIIUX CIy4asX HOHECTH
aJIMMHHUCTPaTUBHO HaKa3aHUE, Ha3HayaeMoe
KOMIIETEHTHBIM OpPraHOM, JOJDKHOCTHBIM JIH-
uom». llpu sTOM agMuHHCTpaTHBHAs OTBET-
CTBEHHOCTb paccMaTpUBAaeTCsS Kak Mepa ajaMH-
HUCTPATUBHOTO HPUHYKICHUS .

[lo Hamemy MHEHHIO, ¢ MO3ULUU TEOPHUH
IpaBa CIIOPHO paccMaTpUBaTh aJIMUHUCTPATHB-
HYIO OTBETCTBEHHOCTb KaK «npumeHrenue (Bble-
JIEHO HaMH) MOJHOMOYHBIMH OpraHamMH TocCy-
JapCTBa U JOJKHOCTHBIMU JINLIAMU HaKa3aHU K
JUIaM, COBEPLIMBIIMM  aJIMUHUCTPATUBHBIE
TIpaBOHAPYIIEHUS»,

Bo-niepBbIX, B HEM HE OIpeNIEeHO, YTO BU-
HOBHble JHuIa ((pU3NYecKHue, IOPUIUUECKHUE)
00s13aHbl MpeTepHeTh Psii JUIIEHUH JIMYHOTO,
MMYILECTBEHHOIO U OPraHU3allMOHHOIO Xapak-
Tepa.

Bo-BTOpBIX, HE OTMEYaeTCs, YTO aAMUHU-
CTpaTUBHasl OTBETCTBEHHOCTh — 3TO Mepa roc-
yIapCTBEHHOTO PUHYX/IEHUS K CYOBEKTY Ipa-
BOOTHOIICHHUS, HAPYIIUBIIEMY HOPMY aIMHUHH-
CTPaTUBHOTO MpaBa.

B-TpeTbux, «npumenenuey NpaBOMOUYHBIMU
OpraHaMy M JIOJDKHOCTHBIMM JIMLIAMHU aJMHUHH-
CTPaTUBHOTO HaKa3aHUA K CyOBEKTy Mpasa, J10-

3 Bowapos C. H., 3ybau A. B., Kocrennuxos M. B.,
Kypakun A. B., CampauxkoB M. I'., Tiopur B. A.
AnvunuctpatuBHas opucaukuus. M.: MocY MBJ[ PO,
ut-M, 2006. C. 34.

IIyCTUBLIEMY aJMUHUCTPATUBHOE IIpaBOHAPY-
LICHHE, B COOTBETCTBUHU C TEOPUEH IIPaBa HE sAB-
JSIETCSl AIIEMEHTOM COJZIEp KaHUs IIPAaBOBOM Ka-
TErOPpUM  «aJIMHHHUCTPATHBHAas  OTBETCTBEH-
HOCTB». OHO B KauecTBe OJTHOM U3 (hOpM BKIIIO-
YEHO B IOHSATHE «peajau3alus IIpaBay, B KOTO-
pOM, HapALy C npumeHeHuem, OTMEYAIOTCS Co-
O1100€eHue, UcCnoneHue, UCNONIb306atue TIPaBa.

K sToMy no6aBuM, 4T0o HaOIIOJAETCS Kap-
TUHA, KOTJa B psijie y4eOHMKOB, ocoOuii 1o ta-
MOXKEHHOMY IpaBy He (HOPMYIHPYIOTCS MOHS-
TUS «TaMO>KEHHAas OTBETCTBEHHOCTB», «OTBET-
CTBEHHOCTb 3a TaMOKEHHBIE IIpaBOHapYIle-
HUS», «TaMOYKEHHO-TIPABOBasi  OTBETCTBEH-
HOCTbY». CojiepaHue JaHHOW OTBETCTBEHHOCTHU
CBOJIUTCS K HMH(popManuu 00 HCIOJIb30BaHUU
IIpU €€ pealn3allii HOPM YTOJIOBHOTO U aJIMU-
HUCTPAaTUBHOIO 3aKOHOAATEIbCTBA, JUCLHUIIIM-
HapHOM OTBETCTBEHHOCTHU COTPYJIHUKOB TaMoO-
JKCHHBIX OpraHoBl,

B »TOM CBA3M BO3HUKAET COMHEHHE O
HAa3BaHHOM COJEPKaHUM «OTBETCTBEHHOCTH II0
TaMOKEHHOMY IIpaBy». B yactHoCTH, B YyKa3aH-
HOW paboTe aBTOPBI K HUM OTHOCST KaK OTBET-
CTBEHHOCTb JIUI, CyOBEKTOB TAMOKEHHBIX Ipa-
BOOTHOILICHN!, HAPYIIMBIIUX HOPMBI YIOJOB-
HOT0 JINOO aJMUHUCTPATUBHOIO NpaBa, Tak U
JUCLUIUINHAPHYIO OTBETCTBEHHOCTh COTPYAHHU-
KOB TAMOKEHHOH CITyKOBIZ.

ITo HamleMy MHEHMIO, B COJEp/KAHUE JaH-
HOM IOpUAMYECKON OTBETCTBEHHOCTH HEO0XO-
JUMO BKJIKOYAaTh TOJIBKO JIML, JOIYCTHUBIINX
HapyIlIeHUs PAaBOBBIX HOPM B 3TOM cepe aesi-
TEJIbHOCTH, T.€. BHEIIHUX CYOBEKTOB TAMOKEH-
HBIX OOLIECTBEHHBIX OTHOLIEHUH.

OTBETCTBEHHOCTh kK€ B chepe AUCIUILIU-
HapHBIX OTHOIIEHUH — BHYTPEHHSISI OTBET-
CTBEHHOCTb MEXJy PYKOBOIUTEIEM TaMO>KEH-
HOT0 opraHa (Topa3ieNieHus) U ero NoJYNHEH-
HBIMH, U TIO3TOMY OHa HUKOMM 00pa3oM He sIB-
JSETCSI CTPYKTYPHBIM AJIEMEHTOM MOHSATHUS «OT-
BETCTBEHHOCTH 110 TAMO>KEHHOMY IIpaBy».

[TonbITKy cPOpMyIUpOBaTH MOHITHE «Ta-
MO>KEHHO-TIPaBOBOM OTBETCTBEHHOCTH» IPEJ-
npussin b. H. N'aGpuunaze. B ero nonnmanun

4 Cmonenckuii M. B., lparuna D. B. AIMUHHCTPaTHBHOE
npaBo: yae6Hoe mocobue. M.: KHOPYC, 2010. C. 152.

! Bexsimes K. A., Moucees E. I'. TamokeHHOe TIpaBo :
yuedOHoe nocodue. M.: IIpocnekr, 2005. C. 53.

2 Tam xe.
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OHa TIPEJICTABIIET COOON «CIIOKHBIA KOMILIEKC-
HbIl MHCTUTYT, B CTPYKTyp€ KOTOPOrO YE€TKO
BBIJICTISIFOTCS PA3JIMYHbIE, OTHOCUTEIBHO CAMO-
CTOSITEJIBHBIE U B TO K€ BPEMS B3aUMOCBS3aH-
HbIC MHCTUTYThL. BaXHEMIIMMU U3 HUX SBJIA-
FOTCSI MHCTUTYTHI YTOJIOBHOM U aIMUHUCTPATUB-
HOM OTBETCTBEHHOCTH, KOTOpPBIE B PA3IMYHOU
CTENEHU PErVIAMEHTHPYIOTCSI HOPMamMu TaMoO-
’KEHHOTO 3aKOHOJIATEIbCTBa» .,

Takum oOpa3om, B MpeIOKEHHOM MOHSI-
THHU aBTOPOM HE PACKPBIBAETCA COAEPKAHUE OT-
BETCTBEHHOCTH 33 TAMO>KCHHbIE MPABOHAPYILIE-
HHUSI, @ TOJIBKO PE3IOMUPYETCS €€ KOMIUIEKCHBIN
XapakTep, TeCHasl B3aUMOCBSI3b MEXKY YrOJIOB-
HOU M aJIMUHUCTPATUBHON OTBETCTBEHHOCTSIMH,
C YeM MOYKHO COTJIaCUThCSI.

Bwmecre ¢ tem, aBTopckast nepuHuLus, U3-
JIO)KeHHasi B y4eOHHKe, C Hay4yHO-MeToJuYe-
CKO# TOUYKH 3peHHs yiepOHa, Tak KaK OTChUIAeT
CTYJIEHTa K COJIEPKaHUIO UHCTUTYTOB aMUHHU-
CTPaTUBHOM M YrOJIOBHOM OTBETCTBEHHOCTH,
0€3 pacKpBITUS UX COACPIKAHUSI.

B Tteopum mpaBa BwimeneH HabOp oOmIMX
MIPU3HAKOB IOPUAUYECKOM OTBETCTBEHHOCTH.
Bo3Hukaer Bompoc: Kak JaHHbIE 00IIue MpH-
3HaKU IOPUIUYECKON OTBETCTBEHHOCTHU pEalv-
3YIOTCSI B CUCTEME TaMOXEHHBIX (aIMHHUCTpA-
THUBHBIX) IPABOOTHOIICHHI?

Hrak, TeopeTuku npaBa BBIACISIOT CIEMy-
IOIIIHE MMPU3HAKU ITUX MPABOOTHOLIECHUM:

a) C6s3b I0PUOUUECKOU OMBEEMCMEEHHOCMU
€ 20CY0apCmMEEeHHbIM NPUHYIHCOCHUEM.

Hpyrumu cnoBamu, 3TO BHJ U Mepa ToCy-
JAPCTBEHHOTO TPUHYXAECHHS, COCTOSAIIas B
00s13aHHOCTH €€ TPETEepIeTh MPaBOHAPYIINTE-
JeM TpH peanu3alud KOHKPETHOM CaHKLIUU
HOPMBI TIpaBa.

B TamMOX€eHHBIX MPaBOOTHOILIEHUAX — 3TO
YroJIOBHAasi M aJMUHHUCTPATUBHAS OTBETCTBEH-
HOCTb. YTOJIOBHOM OTBETCTBEHHOCTH IIOJIE-
KUT: KoHTpabauaa (ct.188 YK P®), nezakon-
HBI HKCIOPT TEXHOJOTUM, HAay4HO-TEXHHUYE-
CKOM MH(POPMAIIMH U YCIIYT, UCTIOJIb3YEMBIX MPH
CO3JIaHUU OPYKHSI MAacCOBOI'O IMOPAXEHHUs, BO-
opyXeHus: U BoeHHOW TexHmKu (cT. 189 VK
P®), HeBo3Bpamenue Ha Teppuropuro Poccuii-
ckoil Denepannu MPEIMETOB XYA0KECTBEH-

! Tabpuunmze B. H. Poccuiickoe TaMOXEHHOE MPaBo :
yueOnuk. M.: Hopma, 2001. C. 163—164.

HOT'O, UICTOPUYECKOTO U apXEOJIOTUUECKOro J0-
crosinus HapoaoB Poccuiickoit denepanuu v 3a-
pyoexusbix crpan (ct. 190 YK P®), neBosBpa-
IIEHHE M3-3a TPAHULIBI CPEJICTB B UHOCTPAHHON
Bamore (c1.193 YK P®), ykinoHnenue ot tamo-
XKeHHBIX maTexeit (ct. 194 YK POD).

AJIMUHHCTpaTUBHAs OTBETCTBEHHOCTh
cyOBbeKTa IMpaBa, AOMYCTHBIIETO0 HapylleHUE
KOHKPETHOM cTaTbd TaMOKEHHOro KoJekca u
JIPYTHX IMPAaBOBBIX AKTOB, PETYIUPYIOLUIUX 3Ty
cdepy OOIIECTBEHHBIX OTHOIICHUH, BKIFOYACT:
HE3aKOHHOE TepeMelIeHUe TOBapOB U (WJIM)
TPAHCIIOPTHBIX CPEJICTB UEpPe3 TAMOXKEHHYIO
rpanuny Poccuiickoin @enepaunu; HeAeKIapH-
poBaHHE TMOO0 HEIOCTOBEPHOE JICKIIAPUPOBAHKE
TOBapOB U (WMJM) TPAHCHOPTHBIX CPEJACTB;
HEYBEJIOMJICHHE TP BBO3€ TOBAapOB U (WJIM)
TPAHCIIOPTHBIX CPEJICTB O MEPECEYCHUH TaMo-
JKEHHOW TpaHuiel Poccuiickoit ®Penepanuu;
HapyIICeHUE 30HbI PeKUMa TaMO>KEHHOTO KOH-
TPOJIsL;, HEMPHUHATHE MEP B CIydae aBapuu WIH
JICUCTBUI HEMPEOOTUMON CHUJIIBI;

0) ocHoganusMU dMOU OMBEMCMEEHHOCIU
B CHCTEME TaMOXXEHHOTO IpaBa SBJISIOTCS CO-
BEpIIICHUE NMPABOHAPYIIIEHUS TTPU HATTUYHH BCEX
qacTed CTPYKTypbl HOpPMBI TpaBa (OOBEKT,
CyOBEKT, OOBEKTUBHBIE 0OCTOSTENHCTBA, CYyOh-
EKTUBHBIE OOCTOSTENHCTBA) MO0 HapyIIeHUE
BUHOBHBIM CBOMX IPABOBBIX 00s13aHHOCTEH (I10-
3UTHUBHASI OTBETCTBEHHOCTH ).

XapakTepHO, UTO YYEHBIC, WCCICAYIOIINE
aJIMUHUCTPATUBHBIE U TaMO>KEHHbIE IPABOOT-
HOIIICHUS, PACKphIBasi COJEpKAHWE aTIMUHH-
CTPAaTUBHOM (TaMOXEHHOW) OTBETCTBEHHOCTH,
KaK MPaBHIIO, YITYCKAIOT TO OOCTOSITENBCTBO,
YTO JaHHYI0 OTBETCTBEHHOCTb HEOOXOIUMO
paccMaTpuBaTh B IBYX 3HAUYEHUSX — TO3UTHB-
HOM U PETPOCTIEKTUBHOM.

[Ipu 3TOM COMHUTENHHO, KOTJ]a YYEHBIMU B
KaueCTBE CaMOCTOATENbHOIO MPU3HAKA IOPUAM-
YECKOW OTBETCTBEHHOCTH OTMEUAETCSl HAIIMUWE
Bunbll. Co CBOEil CTOPOHEI, TI0JIaraeM, 4To Co-
JIep>KaHUe TTOHATHS «IOPUINIECKasi OTBETCTBEH-
HOCTB» BKIIIOUAET B ce0s BCE YETHIPE YaCTH CO-
CTaBa TMPaBOHAPYIIEHUS W MO3TOMY YIIOMHUHA-
HUE BUHBI KaK dJIeMEHTa CyOBEKTUBHOU CTO-
POHBI IPABOHAPYIIECHUS, U3IIUIITHE;

! Mopososa JI. A. Vka3. cou. C. 393—394; Maxyes P. X.
Vkas. cou. C. 591.
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B) npemepnesanue npagoHapyuumenem au-
wieHull JIMYHOT0, UMYIIECTBEHHOIO, OpraHu3a-
[IMOHHOTO (OpraHU3AIMOHHO-(PU3UIECKOTr0) Xa-
paxTepa a100 HebIaronpusATHbIE IPAaBOOTPAHU-
yeHus. K 3ToMy MOXHO 100aBUTH BBITIOJIHEHUE
JONOJIHUTEIbHBIX 00s3aHHOCTEH M oOpeMeHe-
HUM (BOCCTaHOBJIEHUE TaM, IJI€ 3TO BO3MOKHO,
HE3aKOHHO HapyILLEHHBIX IPaB M paHee Cylle-
CTBOBABIIMX OOIIECTBEHHBIX OTHOLICHUH).

ITo muenuto mpodeccopa A. b. Benreposa
IOpUANYECKas OTBETCTBEHHOCTh — 3TO IPUYH-
HEHME NPaBOHAPYLIUTEN0 cmpadanuii (Bblie-
neno Hamu — B. 111., B. K.): MopanbHbIX, (puzu-
YEeCKMX U MMYIIECTBEHHBIX?,

To, yTO MpaBoHApyIMIUTENH [IPU MIPUBJICUE-
HUM K FOPUIMYECKONH OTBETCTBEHHOCTH HCIIbI-
THIBAET MOPAJIbHBIC M (U3UYECKUE CTPaTaHUS,
HE BBI3bIBACT HUKAKMX COMHEHMH. Bo3Hukaer
BOTIPOC: B KakoW (pOpMe MPOSIBIISIOTCS UMYIIe-
cTBeHHbIe cTpananus? K stomy no6aBuM, 4To
TEPMUH «CTPAJaHUS» B MEHBIIEH Mepe MPUCYIIT
IOPUINYECKOI HayKe, YeM TEPMUH «IIpeTepIie-
BAHME JIMIICHUN».

3a TaMO>KEHHbIE YTOJIOBHBIE IPECTYIUICHUS
MIPEeyCMOTPEHBI CAaHKIUMU B BUie wmTpada, au-
IIeHUs1 CcBOOOJIBI, MO0 JHIIEHHE CBOOOABI C
KOH(uUCcKanue uMyIecTBa. 3a aJMHUHUCTpa-
TUBHBIE TIPAaBOHAPYIIEHUS MEpbl HaKa3aHMs
CBOJATCSA K MPEAYIPEKIECHUIO, HATOKEHHIO ajl-
MUHHCTPATUBHOTO 1ITpada B pa3HbIX pazMepax
B 3aBUCUMOCTHU OT TSKECTH MPOCTYIKA U CyOb-
eKTa MpaBOHAPYIIEHUs, B pAle Cly4yaeB — K
KOH(UCKAllUY UMYIIECTBA;

T) ¢opma peanuzayuu 0pUOUYECKOU Om-
gemcmeenHOCmu BbIPaXaeTcs B TOM, YTO B IPO-
1ecce MPaBONPUMEHMUTENBHON JesTeTbHOCTH
IOpUANYECcKass OTBETCTBEHHOCTh BO3JIaraeTcsl B
npoleccyaabHO-IPOLeIypHOH (opme, 3aKkper-
JIEHHOW B HOPME IIPaBa, U OCYIECTBISIETCS KOM-
NETEeHTHBIMU TOCYJapCTBEHHBIMH OpraHaMH,
JOJDKHOCTHBIMH M WHBIMH YIIPaBOMOYCHHBIMHA
JIUIIAMHU.

CaHKIIMM 32 YTrOJOBHbBIE TNPECTYIUICHUS B
TaMOXEHHOM cdepe onpenenstoTcs pereHusIMHI
CyIOB, IO TaMOXXEHHBIM MPOCTYIKaM, JOIMy-
IIEHHBIMU (PU3NYECKUMHU U IOPUIMUECKUMHU JIU-
namu, — pemenueM pykooaurenss OTC Poc-
CHH, €r0 3aMECTUTEIs; Ha4YalbHUKA PETHOHANb-

2 Benrepos A. B. Ykas. cou. C. 544,

HOT'O TaMOXXEHHOI'O YNPABJIEHUS, €T0 3aMECTH-
TeJs; HAYaJIbHUKA TAMOYKHU €r0 3aMECTUTEJIS;
Ha4yaJIbHUKA TAMOKEHHOTO [10CTa;

I) NpaBoOXpaHumMebHblll Xapaxkmep 3TUX
IIPaBOOTHOLLIEHUM.

ITo muenuro T. H. Pagpko, cyOBeKT mpaBo-
HapyILIEHUs I0CJIE COBEPILIEHUS NPOTUBOIPAB-
HOTO JIeSIHUS BCTYINAaeT B 0COObIE IPaBOOXPaHU-
TeNbHbIE OTHOIIEHHS ¢ rocyaapcTsom’. MenHo
MIO3TOMY BBIJIEJIEHUE B COCTAaBE IPU3HAKOB
IOPUANYECKON OTBETCTBEHHOCTH IIPABOOXPaHU-
TEJBHBIX MPABOOTHOIIEHUN TEOPETUYECKH CO-
CTOSATEIBHO.

HecomHeHHO, 4TO coBeplIeHUE ITPaBOHAPY-
IICHHUSI B TAMOXKEHHOU cdepe MopoxkaaeT mpa-
BOOXPAHUTEJIbHBIE OTHOLICHHUS MEXY JIULIOM,
HapyILIMBIIUM HOPMY, U FOCYAapCTBOM B JIULIE
TaMOXEHHBIX OPraHOB U JOJKHOCTHBIX JIULL;

€) ropuoudeckas OmeemcmeeHHOCmb KaK
dopma peanuzayuu caHKyuii NPABo8oli HOPMul.

Pan TeopeTukoB mpaBa OTMEYarOT TOJIBKO
OJIHYy €€ CTOPOHY — IIPABOBYIO YPETYJIUPOBAH-
HocTh (A. H. Yamun, P. X. Makyes, B. B. Jla-
3apes, C. B. Jlunens).

[pyrue y4eHble CUMTAIOT, YTO IOpUAMYE-
CKasg OTBETCTBEHHOCTb «PEAJIN3yeTCsl CaHK-
LAEH, MPENyCMOTPEHHON IPAaBOBOM HOPMOW»
(T. H. Panpko).

Haubonee mnpeanodyrurenbHbl HaydyHbIE
B3TJIS1bI TEOPETUKOB IIpaBa, KOTOPBIE paccMar-
PHUBAIOT IOPUAMYECKYI0 OTBETCTBEHHOCTh B Ka-
yecTBe (POPMBI peau3aliil CaHKIIUU [TPaBOBOM
HOPMBI;

K) ocydcOeHue npagoHapyuumens co cmo-
POHbL 20cyoapcmea u oduecmaa, KOTopble, Kak
IIPaBUJIO, HOCAT MyOIMYHBIN XapakTep. [laHHbIH
MPU3HAK XapaKTepeH KaK JJIsl TAMOKEHHBIX Ipe-
CTYIJIEHUH, TaK U IPABOHAPYLIECHU;

3) Hacmynienue HebONAZONPUAMHBIX NO-
cnedcmeuli 3a COBEPIICHHOE MPOTHBOIPABHOE
JesiHue, JIM00 BOCCTAaHOBJIEHHE TaM, TIE 3TO
BO3MO>KHO HE3aKOHHO HapyILIEHHBIX IIpaB U pa-
Hee CYIIECTBOBABILINX OOIIECTBEHHBIX OTHOLIE-
HUH. B TaMOXXEHHBIX NPABOOTHOIIEHUSAX ATO
JTUIIEHUE CBOOOIbI, KOH(PUCKAIINS UMYIIECTBA,
mrpad.

[To HamiemMy MHEHHUIO, psiJl aBTOPOB PaCIIH-
PAIOT COJlep)KaHuE IOPUIANYECKON OTBETCTBEH-
HOCTH, BKJIKOYasl B HEE IPU3HAKH, BBI3bIBAIOIINE

! Pagpko T. H. Ykas. pa6. C. 595.
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000CHOBaHHOE COMHEHHE. B wacTtHOCTH, aB-
TOPBI Y4€OHOT'0 TOCOOUS pacCCMaTPUBAIOT BhIHE-
ceHMe TIpaBoNpuMeHHTensHOro aktal. Ilpen-
CTaBJISIETCS, YTO B JAHHOM CITy4ae MPOUCXOIUT
CMCIIICHUE TIOHATHH «IOPHIWYECKAsh OTBET-
CTBEHHOCTB)» M «ITPAaBOIIPUMEHEHUE.
Heo0OxomuMo uMeTh B BUY, YTO B OOIIEM
BHJIC B CHCTEME aIMHUHUCTPATUBHBIX OTHOIIIC-
HUH TOCYJapCTBEHHBIE OPTaHbI MOTYT TPHMeE-
HATH SIBHO NPHUHYIUTEIbHBIE Mephl. Bmecrte ¢
TEM, OHH HE SIBIISTIOTCS BUIOM FOPUTUICCKON OT-
BETCTBEHHOCTH (COJIep)KaHUE HEBMCHSEMBIX B
MICUXHATPUICCKUX OOJBLHUIAX, U3BATHUE BOJIH-
TEIbCKUX  YIOCTOBEPEHHIl  COTpyIHUKAMU
I'MBJ1/], nocMOTp B a3pomopTy U Ip.), TaK Kak
CO CTOPOHBI IpakJIaHMHA HE OBLJIO COBEPIICHO
MIPABOHAPYIICHHS, U OHU HE TONAJA0T O]
MPU3HAKH IOPUIUIECKON OTBETCTBEHHOCTH.

bub6auorpagus

1. Bexsmes, K. A. TamoxxeHHOE TIpaBoO : ydeOHOE
mocobue / K. A. bexsmes, E. I'. Mowncees. — M.: IIpo-
cnekr, 2005.

2. bouapos, C. H. ATMUHHACTpaTHBHAS FOPUCAUKIIUS
/ C. H. Bouapor, A. B. 3ybau, M. B. KocTeHHukos,
A. B. Kypakun, M. I'. Cansaukos, B. A. Tropun. — M.:
[IuT-M, 2006.

3. Bomro, C. B. Teopus rocyaapcrBa u mpasa :
yaeOoHuk. — 2-¢ m31. / C. B. bomrno. — M.: Dkemo, 2011.

4, Bacunenko, A. W. Teopust rocyaapcTBa U pasa :
yaebHoe nocobue / A. . Bacunenko, M. B. Makcumos,
H. M. YucrskoB. — M.: ®unaHcoBas akagemus npu Ilpa-
BuTennscTBe PD, 2007.

5. T'abpuumnze, b. H. Poccuiickoe TamoxeHHOE
npaBo : yueOHuk / b. H. 'abpuunnze. — M.: Hopwma,
2001.

6. Kyzak6upnues, C. C. Teopus rocymapcrBa u
npaBa: TepMuHOJornueckuii cnosapb / C. C. Ky3ax0up-
nues, JI. M. Myxamarynuna. — Tromens: ¢puiamuan MU-
I'VII, 2013.

7. Jetict, O. D. CaHKIIMK U OTBETCTBEHHOCTH IO
COBETCKOMY TIpaBy: TeOpeTHYecKHe NpoOIeMsr /
0. O. Jleiict. — M., 1981.

8. Mapuenko, M. H. Teopus rocynapcTsa u mpasa :
yaebnuk / M. H. Mapuerko. — M.: MI'Y, 2007.

9. Mopo3sosa, JI. A. Teopus rocyaapcTsa u mpaga :
yueOHuk. — 3-¢ u3a. / JI. A. Mopo3oBa. — M.: Dkcmo,
2009.

10. CmoneHnckwuii, M. b. AIMUHUCTpAaTUBHOE NPaBO
: yue6Hoe nocobue / M. b. Cmonenckuit, 3. B. JIparuna.
— M.: KHOPVYC, 2010.

11. Panmeko, T. H. Teopus rocymapcTBa u mpasa :
yaeOnuk. 2-e m3n. / T. H. Pampko. — M.: [Ipocnekt, 2009.

12. Teopust rocymapcTBa W IMpaBa : Kypc JISKITHH /
mop pex. B. K. badaesa. — H. Hosropom, 1993.

13. Teopus rocymapcTBa W IpaBa : YICOHHK / OTB.
pea. A. B. Mansko. — M.: Knopyc, 2012.

14. Teopus rocynapcTBa U nnpasa : yueOHUK. 13a. 3-
e/ mox pen. B. 1. IleperaioBa. — M.: Hopma, 2007.

15. Teopwust rocynapcTa u mpasa : yaeOHO-HATJISA -
Hoe mocobue. — Tromens: Ounman AxagemMuu mpasa U
ynpasienus, 20006.

General legal responsibility as a theoretical and applied basis for the
content of responsibility for customs failures
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Annotation. The problem of liability in customs law is broad and multidimensional, covering in turn a
number of subproblems and topical issues closely related to criminal law, administrative law, civil law, financial
law, tax law, currency legislation and control. Therefore, this problem is universal, cross-cutting nature, as it
concerns many areas and “blocks” of customs and is governed by the norms of various legal industries.
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PerpocneKTUBHBINA UCTOPUYECKUH AHAJIU3 BOIIPOCOB
NPUBJIEYCHHU K YTOJOBHOU OTBETCTBEHHOCTH 32 HAPYLIEHHE
NPaBUJI KOPa0IeBOKIACHUS

© IImmos C. C.,

clIeIoBaTeNb IO 0CO00 BaXKHBIM JIeJIaM BOSHHOTO CIIE-
ctBeHHoro ympasieHuss CK Poccunm no CeepHomy
(hI0TY, TIOAMTOJIKOBHHUK FOCTHIIHH

AHHOTanus. B craTbe aHanu3upyercs pa3BUTHE OTBETCTBEHHOCTH 33 HAPYIIEHUE IPaBUII KOPaOJIeBOXKe-
Hus B BoeHHOM TipaBe Poccun ¢ XVII B. 110 HacTosmiee Bpems.

KiroueBblie ciioBa: HapylieHne npaBuil KopaOieBoxkaeHus, «Ycras Mopckoii» 1720 r., «BoeHHO-MOp-
CKOH ycTaB 0 Haka3zaHUAX», 1886 r. «IlonoxxeHnne o BOMHCKUX npecTymieHusx» 1927 r., Ykas Ilpesunuyma Bep-

xoBHOTO CoBetra CCCP ot 15 deBpans 1957 r.

OnHa W3 3a7a4 yYrojgoBHOIO IIpaBa Kak
HAyKH COCTOUT B U3yUYEHUU 3aKOHOMEPHOCTEN U
TEHJCHIUI pa3BUTHSI YTOJIOBHOI'O 3aKOHA U UC-
TOPUU €r0 CTaHOBJICHHA. MeToaoM NO3HaHMS,
MIO3BOJISIIOIIMM PEIINTh YKa3aHHYIO 3a/1a4y, sB-
JISIE€TCSI METOJI PETPOCIIEKTUBHOI'O aHAJIN3a, 1103~
BOJISIFOIIMMA TIPOCJIEIUTh PA3BUTHE YrOJOBHO-
IIPaBOBBIX MHCTUTYTOB, U3MEHEHUE TEOPETUYE-
CKUX B3IJISIZIOB HA IPUMEHEHUE PA3INYHBIX Ka-
TErOPpUl U HOPM YrOJOBHOTO 3aKOHOJAATENb-
CTBa, MOJU(DUKAIMIO IPaBONPUMEHUTENBHBIX
1101x010B. OCHOBBIBasICh Ha 3TOM METOJE, MBI
MOMBITAEMCSI OLIEHUTH SBOJIIOIIMIO OTBETCTBEH-
HOCTH 32 HapylleHHE MpaBHJI KOpaOJIeBOXKIe-
HUS B BOEHHOM IpaBe Poccum HaumHasg ¢
XVII B. mo Hacrosiee Bpems. [Iposenem mpa-
BOBOE CpPaBHEHHE MEXAY MOPSAIKOM PEryIupo-
BAHMs YKa3aHHBIX OTHOLIEHUN B Poccuiickon
Nmnepun, CCCP u coBpemenHoit Poccun.

Kopabnp — oauH U3 1peBHeHMi n3o0pe-
TEHHBIX JIFOJJbMU CI0KHOYCTPOCHHBIX MEXaHH3-
MOB. J[OCTOBEpHBIE CBEJIEHUS O CYyJOCTPOECHUNU
U CYZI0XOJICTBE HaCUUTHIBAIOT OKOJIO 6 THIC. JIET,
XOTsl KOHEYHO T€ IEPBbIE IJIaBaTEIbHbIE CPEJI-
CTBa He SBJISUTUCH KOPAOISIMU B IIOJTHOM CMBICIIE
3TOro cioBa. ECTECTBEHHO, TaKOE 0JIr0€ MpH-
MEHeHHEe Kopabiel nmpuBeno K Heo0X0IUMOCTH
CO3/IaHUS NPABWJI, PETJIAMEHTHPYIOIIUX BO3HU-
Karollye 00111eCTBEHHbIE OTHOILIEHUS 10 TOBOTY
UX HUCHOJb30BaHusA. Jlonroe BpeMsi MCTOYHM-
KaMH MOPCKOTO TpaBa CIyXuiu oobryan. Of-

! Ordeiinn JI. B. Uctopust pazBUTHs, POUCXOKIEHUS U
N3MEHEHHMs] MOPCKOIo MexayHaponHoro npasa / Ilep.:

HAKO B IOCJIEAYIOIIEM JIIOU Hayalu UX 3alu-
CBIBaTh, KOJU(PUIIUPOBATH, U OJTHUM U3 MEPBBIX
TaKUX MOPCKUX KOJIEKCOB TMPUHSITO CUUTAThH
«Pogocckue 3aKOHBI», KOTOPbIE XOTSA U HE J0-
[IUTA JIO HAC B MIEPBOMCTOYHHKE, HO OBLIN B 3HA-
YUTENHFHOM YacTH BKIIOYEHBI B PUMCKOE MOP-
ckoe npaBo. IlepBele MOpCKHE KOAEKCHI B OC-
HOBHOM KacaJluCh BOIIPOCOB MOpEIUIaBaHUS B
IJIaHE COBEPIIEHUS TOPTOBBIX OTEparlHii.

OpHuM U3 cTapeHIuX UCTOYHUKOB TpaBa,
KOTOpPBI B TOM YHUCJIE€ KacaJicsi BOIPOCOB BOEH-
HOTO MOpEIUTaBaHMsI, MOXXHO Ha3BaTh «Mop-
ckoii Koncynary, nosiusmmiics okosio XIV B.,
KaKk COOpHUK TMPUMEHEHHUS MOPCKHUX TpaB M
00bIyaeB CyneOHO-aIMUHUCTPATUBHBIMH Opra-
Hamu ctpad CpennzeMHOMOpCKoro OacceitHa. B
YaCTHOCTH, B OHOM 3 crater KoHcynara yka-
3BIBAETCS HA MPABO BOSHHOTO KOpadiist 3a0path
¢ ormaTo (paxTa rpy3, NpUHAAJICKAITUN HE-
NPUATENI0, C KyIIEYECKOr0 COIO3HOI0 Kopalis
WIH, B CIy4yae OTKa3a, MOTOMUThH ero (T.e. Mo
CyTH, p€4b UJIET O T.H. KIIPU30BOM IIPABER).

VYV JI. b. Otdeitng y3naem, 4To Ipyrum Hc-
TOYHUKOM, KOTOPBII1 MOKHO OTHECTH K IEPBO-
Ha4YaJIbHBIM JIOKYMEHTaM 110 BOGHHO-MOPCKOMY
npaBy, sBIseTcs «DpaHIY3CKH OpIOHAHCH
1681 r., KOTOPBIH, B TOM YHUCIIE, COAEPKUT IMO-
noxeHue o0 oduiepax AnMupanteicTBa U 00
WX IOPUCAUKIIAU, TTOJIOKEHUE O MOPCKUX YHHAX
1 0 MOPCKHX Cy/aX, MOJO0KEHHUE O MOPTOBOM MO-
murunl. Be3yclnoBHO, yKa3aHHBIA JTOKYMEHT,
nomumo KoHcynaTa, BKITIOUWI B pa3BUII B cebe

Honros A.; 2-e u3n. CII6.: Tun. Mop. m-Ba, 1887. C. 17,
20, 21.
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TaKke noyiokeHus: «OpIIeOHCKUX CBUTKOB» —
CBOJOB peLIeHUH cyaoB octpoBa OpieoH
(®panuus) no pa3InyHBIM BOIpOCaM MOpEILIa-
BaHwMs, natupoBaHHbIX e Xl B., KOTOPHIH sB-
JISUICSL OCHOBOM ISt MHOTUX JAPYTUX MOJTOOHBIX
JOKYMEHTOB.

Kaxk ykassiBaetr B. A. Jlpiranio, nepsslii 10-
KYMEHT, OIpEeNeIuBIINA MOPSIA0K CIy>KObl Ha
PYCCKHX KOpaOsiX, MOSIBUIICS MPH I1ape AJek-
cee Muxaiinosuye (PomaHnoBe), korjga KanuTaH
kopabis «Open» romuangen JI. Byrnep npen-
ctaBua B [loconbckuii mpuka3 «KopabeapHOTO
CTpOsi MUCHMOY», TO €CTh IIpaBUiIa KOpabeIbHOU
CITy>KOBbI, U3BECTHBIE TaKKe KaK «APTUKYJIbHbBIE
cTaTtbu». JIOKYMEHT 3TOT COCTOs U3 34 cTaTel,
ONpeAeNsBIIUX O00Imue 00SI3aHHOCTU JOJIK-
HOCTHBIX JIUI] KOPaOJIs M UX IEHCTBUS MIPH pa3-
JUYHBIX 00CTOSTENbCTBAX. bonblas yacTh cTa-
Tei atoro Ilucbma mocpsieHa Mepam 1o I0/I-
JepKaHUIo Kopaliist B 00eBOM TOTOBHOCTH U 3a-
JadyaM sKkunaxa B 00r0. Ero ocHoBoil siBisics
COBPEMEHHBIM €My ToJlaHACKu Mopckoi
yCTaB.

Bepositnee Bcero «KopabGenbHOro crpos
MUCHMO» SIBJISIIIOCH TEPBBIM HUCTOYHUKOM YTO-
JIOBHOTO PYCCKOTO BOEHHO-MOPCKOT0 ITpaBa, co-
JIEp’KallliM OTBETCTBEHHOCTh 3a Cladyy Ko-
pabio HEeMpPUATENI0, O YeM KaluTaH MPHHOCKI
0CO0YIO IIPUCHTY.

Uyte nozxe, npu Anexcee MuxainoBuue,
B Poccun nosiBuics HOBBINM TOKyMeHT — «lIaTh
MOPCKHUX PETJIaMEHTOB», HE JOLIEAIINI 10 CO-
BPEMEHHHUKOB, €r0 OCHOBY cocTaBisuin «Opiie-
OHCKHe CBUTKM» .

CoznareneM pycckoro BOEHHOTO (oTa B
1696 r. aBnstercs [etp | (Iletp Anekceesuu Po-
MaHOB). MIMEHHO TpH HEM BOEHHO-MOPCKOMU
(bIOT MOSBUIICS KaK CaMOCTOSITENbHBIM MHCTH-
TyT obmiectBa. [leTp ynemnsn MHOTO BpeMeHH 3a-
KOHOTBOPYECTBY, B TOM YHCIJI€ JUYHO 3aHHU-
MaJicsi 3aKOHOTBOPYECTBOM B 001acTu Kopaodiie-
BOXKJICHUS, IPU HEM ObLIa MpoBeAcHa KOAU(U-
Kallisl YKa3aHHOTO 3aKOHOJIaTEeNIbCTRA.

Tak, B roa co3ganus GyioTa UM U3JaHa HH-
cTpykuuss «O TmopsaIKe MOPCKOM CiryXObI»,
OTIpe/ieTIsABINAs MOPSIIOK CIYXObI Ha rajepax u
MpeAyCMaTPUBABIIIAs pa3JIMUYHbIE HAKa3aHUS 32

! Nlerano B. A. Orkyzma u 4To Ha (JIOTe IOILIO. M.:
Kpadr, 2000. C. 52, 53.

HEUCIIOJIHEHUE TTpeANUcannil UHCTpYKIuu. [1o-
cie atoro, B 1698 r. mo nopyuenuto Ilerpa ero
crnoABWXKHUK — BuIle-aamupan K. Kproiic co-
craBisieT «[IpaBua ciy:x0bl Ha Cyaax», paciiu-
PUBIIMH KPYr pPEryJMpyEeMbIX OTHOILICHUH B
chepe Boernnoro moperuiaBanus. B 1707 r. Ipa-
BUJIA JIOTIOJNHEHBI HMHCTpYyKIuen «Odunepam,
KOTOpBIE KOMaHIYIOT Ha OpaHepax u 6omoOap-
JUPCKUX KOPAOJIsX, KaK HAJICKUT UM JICHCTBO-
BaTb BO BpeMsl HENPUITEIbCKOrO HAaCTyILIE-
HUS», aBTOPOM KOTOpOH siBisieTcss agmupan O.
Anpakcus. B 1710 r. Bce cymectByromue [Ipa-
BUJIA C YYeTOM Bcex yka3oB llerpa mo moBoxy
¢aora ObUTM TEepepabOTaHBl I0J] HAa3BaHUEM
«MHCTpYKUIMHM M apTUKYJbl BOEHHbIE Poccuii-
ckomy (aoty». Hy>KHO OTMETHUTB, YTO BCE 3TH
IpaBWia YK€ IPHU CO3/aHUU COJAEPKAIU pa3-
JUYHbBIE, TOCTATOUYHO CTPOTHE HAKAa3aHUsA 3a UX
HEBBITIOJIHCHUE U TIPEIyCMaTPUBAIN HaKa3aHUE
ot mtpada B 1 py0. (kpynmHas o TeM BpeMeHaM
CyMMa, Hampumep, 5 py0. cocTaBisuia cymma
€XKEroHOT0 KaJOBaHUs Ha BOCHHOCIYKAILIETO
U €ro ceMblo B rapHu3zone Azoa B 1698 r.) 10
CMepTHOM Ka3HU. OJTHAKO 3TU BHOBb CO3/IaHHbIE
NHcTpykimy Takke HE PEryJMpoBaId BCETO
MaccuBa OOIIECTBEHHBIX OTHOILIEHUH, BO3HHUK-
IIUX BMECTE C (PIIOTOM.

[TosTomy 13 anpenst 1720 r. BbIILIIa KHUra
«YcTaB MOpPCKOM O BCEM, YTO Kacaercs K J100-
poMy ymOpaBleHHI0O B OBITHOCTH (roTa Ha
Mope», yTBepxaeHHbI 13 suBapst 1720 r. Han
atuM YcrasoMm [leTp B 3HauuTEnbHOU Mepe pa-
6otan nuuHo. B 1722 r. Obu1 u3gad emé u «Pe-
rInaMeHT Mopckoii», Kacaromuiics CiayxObl B
MOPCKHUX MOPTax, HO JIJIsl HAIlIe TEMBI OH MEHEe
MHTEPECEH.

W3nanneiii Mopckoit YcraB cocrosn U3
MATU KHUT U NPUJIOKEHUs 0 curHanax. Kaxnas
KHHUTA ObLIa TIOCBSIIIEHA ONPEICTIEHHON TeMe, B
YaCTHOCTH, KHHUTa siTask Ha3bIBajack: «O mTpa-
Baxb», T.€. 0 HaKazaHusX. B 4-i rmaBe yka3aH-
HOM KHUTH, KOTOpas Ha3biBaeTcs «O Kopald-
JSXBh, Mara3emHaxb, O BOMHCKHUXH KOpaOesb-
HBIXb npunacaxb, PYXbb, MYHAUPB,
aMyHMHUI[IM, O TOTpaTaxb W HEOPSKEHIH
OoHaro», coxepxarcs cr. 46—49, perynupyro-
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LI1€ YroJOBHO-IIPABOBBIE OTHOLIEHMS, aHAJIO-
THYHBIE TI0 CBOEMY COCTaBY C COBPEMEHHOI! CT.
352 VK PO.

B wactHocTh, cr. 46 HaswmBacTcs «KTo
HapOYHO Mara3euHsl (T.e. CKJIabl), U KaKue
Cyla COXOKET, OTOMUT, CBOM WJIM UY)KHUE», CT.
47 — «KT0 pa3o0bE€T CcBOI KOpalab Ha MEJH,
UM COAOKET», CT. 48 — «KTO HEocMOTpeHueM
Apyroi Kopalib MOBPEIUT» U, HAKOHEI, CT. 49
— «Esxenu ot HeOpexxeHus Kopabib CrOPUTY.

N3yueHne noaoKeHuil 3TUX CTaTel 103BO-
JISIeT HaM CJIeJIaTh BBIBOJI, YTO OHU OXBAThIBAIOT
JIOCTaTOYHO OOJBIION 00bEM IPABOOTHOLIE-
HUM, BO3ZHUKAIOIIUX MO MpPUYMHE Hebe3omac-
HOTO MOpEIUIaBaHUs U HapyLIEHMsI 3KCIUlyaTa-
[IMU BOCHHBIX KOpa0Jieil Toro BpeMeHH, IprUueM
UX JMCIIO3ULIMU JJaHbl 3HAUYUTENbHO Oojiee mo-
npob6Ho, yem ceroans. CaHKIUU cTaTel mpery-
CMaTPHBAIOT Pa3IMYHbIC HAKA3aHUA OT mTpada,
MIOJIHOTO BO3MEIIEHUH YOBITKOB M3 UMYILECTBA
BUHOBHBIX WJIM JIMILIEHUS KaAJIOBAaHUS HA CPOK OT
1-ro no 6-Tu MecsleB 32 HEOCTOPOXKHBIE Tpe-
CTYIUIEHMSI (€CJIM OT HEOCMOTPEHHHUSI CBOUM KO-
pabnem momajeTr Ha APYroi Kopadib, UK eCIu
OT HEOCMOTPEHUsI KOpaldJib 3aropuTCs) 10 Ta-
JIEpHBIX Pa0dOT M Ka3HU CMEpPThIO (€CIu KTO
HapOYHO 3aXOKET WM MOTOMUT KaKoi Kopalib,
B TOM 4HcIie, 03 mpHuKa3za — HENPUATENbCKHU,
WIK 10 HEOpPEeXKEHHI0 MOTepseT Kopadib Ha
Mope, pa300bET Ha KaMHsX, Ha Oepery Wiu co-
AOKET).

B 3TuX cTaThsax yxke paszaenstorcss GopMbl
BUHBI, T.€. BBIIEIISIOTCS YMBIIUIEHHbBIE IPECTYII-
neHusi, cPopMyITUpOBaHHbIE B YCTaBe Kak
«HapOYHO», U HEOCTOPO’KHBIE, YKa3aHHbIE KaK
«HEOCMOTPEHHEY, TPUUEM «HEOCMOTPEHUE) CO-
[JIACHO TOJKOBAHHIO (TIPUMEUYaHUI0) K CT. 48
paszensiercs emé Ha aBe (HOPMbI — «ECIIU O Ka-
KOH OIaCHOCTH CTaHyT eMy (MMeeTcsl BBUY Ka-
MUTaHy KOpaOJisi) TOBOPUTH WJIH YBUAMT €€ cam,
HO HU BO YTO IOCTaBUT, ... HECMOTPS Ha TO, YTO
OHA 3a BAXKHYIO MPUEMIIETCS» U «EXKEIU paau
JIEHOCTHU KaKOW U TOKOIO. .., He JOCMOTPUT cam,
a IIOJIO’KUTHCS BO BCEM Ha APYTUX». DTH JIBE MO-

! Vcras mopckoii, 0 Bcem, uTO KacaeTcsi K J06poMy
YIpaBJICHUIO B OBITHOCTH (pitoTa Ha Mope. Kaura 5, riraBa
4, ct. 46—49. CII6, 1763. C. 128—130.

2 «CBOJ MOPCKHX TIOCTAHOBJICHHUH, IPECTABIIAET U3 Ce0s
16 xHHT, cOIEpkKANIMX HOPMATHBHBIC aKThl 110 Pa3jiny-
HBIM BOIPOCAM JKU3HEICATCIBHOCTH (DJIOTAa HyMeparus

cieaaue (GopMbl BHHBI IpeycMaTpuBaioT 00-
JIee JIETKOE€ HaKa3aHHe, O YeM NPsAMO YKa3aHo B
TOJIKOBAHUU — «TO Jierdye cyaurcs». Ilo cyru
3TUM YK€ Pa3srpaHUYUBACTCS YMBILIUIEHHOE CO-
BEpILIEHNE HAPYLIEHUI MTpaBUl KOpaOIeBOXKIe-
HUS U DKCIUTyaTalluM Kopaliisd, NpecTymHas
HEOPEKHOCTh U JIETKOMBICIINE, B COBPEMEHHOM
ux nonumanuu. IIpu sTom ecnam «HEocMOTpe-
HUE» MPUMEPHO COBIAJAET 110 CBOEMY CMBICITY
C COBPEMEHHBIM IIOHATHEM HEOCTOPOKHOCTH,
TO JIPYroM HCHOJIb3YEMbI B YCTaBe TEPMUH
«HEOpeKeHUe», B CMBICIE, UCIOJIb30BAHHOM B
yCTaBe, CKOpEEe OTHOCUTCS K HEHaIJIeKaleMy
HCTIOJIHEHUIO 10JKHOCTHBIM JIMLIOM CBOMX 00s1-
3aHHOCTEH, T.€. SABJIAETCS YMBILUIEHHBIM IIpe-
CTyIIeHHEM?,

Vcras [lerpa Benukoro 6e3 ocoObIx uzme-
HeHuil mpocymecTBoBan ©Oonee 130 ner.
B 1797 r. [1anowm | (IlaBen IletpoBuy Poma-
HOB) ObLT H37aH «YCTaB BOEHHOTO (I0Ta», KO-
TOPBII MPUMEHSUICS HENO0JIT0, a IOTOM BEPHY-
uch K npuMeHenuto Ilerposckoro Ycrasa.

Tonpko B 1853 r. ObuT yTBEpK/I€H HOBBII
Mopckoil ycraB, kotopslid 1869 r. mperepnen
3HAYUTENIbHbIE U3MEHEHUsI U JononHeHus. On-
HAKO 3HAKOMCTBO C 3TUMHU UCTOYHUKAMH IT03BO-
JS€T HaM CJeNlaTh BBIBOJ, UTO, CKOpPEE BCETro
kHura 5 «O mrpadaxb» Ycrasa [lerpa Benu-
KOT0, B TOM YHCJI€ B YaCTH OTBETCTBEHHOCTH 32
HapyleHHe MNpaBUI KOPaOJIEBOXKICHUS, MPO-
JoJpKaja aercTBoBaTh M mo3aHee 1853 1., mo-
CKOJIbKY BHOBB IIPUHATBI MOPCKOH yCTaB U U3-
MEHEHHS K HEMY HE COJIepKajii CTaTel O Haka-
3aHMUSIX.

18 mas 1885 r. npuka3oM o MOpCKOMY Be-
noMmcTBY Ne 59 ObLT BBe/ieH B JeHCTBHE HOBBIN
«Mopckol ycTtaB», KOTOpbIM couepxain 1145
crarel. [Tocie aToro Bce panee AeCTBOBaBIINE
yCTaBbl ObUIM OTMEHEHBI. Y Ka3aHHBIN yCTaB BO-
mren B «CBOJ MOPCKHX MOCTaHOBJIEHMIA»? (1a-
nee — CBop), T7i€ BbIICNIEH B OT/IEIbHYIO KHUTY
Ne 10. JlanHbI#1 ycTaB Takke HE COAEp KAl JHC-
MO3UIMKA U CAHKIUW 32 HApPYLICHUE MPaBUI KO-
palieBOXKICHHSL.

9THX KHUT ¢ 1-ii o 18-10, omHako kauru 11 u 12 Hukoraa
He m3aaBaymch. Kaxknmass kaura CBoja JenuTCs Ha pas-
JIEITBL, TJIaBBL, cTaTbd. CTaThy CHAOXKEHBI YKa3aHUSAMHU Ha
HMCTOYHUK, CCBUTKaMH Ha HoMep ctatbu «[lotHOTO cOOpa-
Husi 3akoHOB Poccuiickoit umnepun». Kaxnas kuura
HMMeeT XPOHOJIOTUYECKUH yKa3aTellb.
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Kuurn Csoma Ne 16—18, u3maHHble B
1887 r., HOCAT Ha3BaHud «BoeHHO-MOpPCKOI
YCTaB O HaKa3zaHUsAx», «BOEHHO-MOPCKOU auc-
UUIUIMHAPHBIN ycTaB» U «BoeHHO-MOPCKOM Cy-
NeOHBINA yCTaB» U MO CYILECTBY SIBISIOTCS YTrO-
JIOBHBIM KOJICKCOM, IUCIUIUIMHAPHBIM YCTaBOM
U YTOJIOBHO-TIPOLIECCYATbHBIM U UCIIOTHUTEIIb-
HBIM KOJIEKCOM B 00JIACTM BOCHHOT'O MOpEILIa-
BaHMs, TJIe, B TOM 4YHUCJE, IMpeaycMaTpuBajCs
MOPSAZIOK IEUCTBUIA B BOEHHOE BpEMSI.

N3yuenne «BOEHHO-MOpPCKOro ycraBa o
HaKa3aHUSIX» MPUBOJIUT HAC K BEIBOAY, UTO UM B
MOJITHOW MEpe paccMaTpPUBAIOTCS BOIMPOCHI OT-
BETCTBEHHOCTH 32 HaPYIICHUS IpaBUil Kopabiie-
BOXKICHUS.

Tak, B aTOM ycTtaBe umerorcs: pazzaen I,
KOTOPBIN Ha3biBaeTCs «O MpeCTyIICHUS U MPo-
CTYIKaxX MPOTUB MPaBUI BOCHHO-KOpaOEeIbHON
ciryk0s1, cT. 236—270», u pazaen IV «O Hapy-
[IeHUH 00S3aHHOCTE BOCHHOM CITy»ObI B BOCH-
HOE BpeMsl, U O TIPECTYIUICHUAX U MPOCTYIKaX,
COBEPIIIAEMBIX B MECTHOCTSIX, OOBSBICHHBIX Ha
BOCHHOM IIOJIOKEHHHU CT. 271—314».

Pazgen Il coctout u3 2-x riaB, KOTOPBIH
HazbIBatoTcsA: m1aBa | «O HapylleHuu mpaBuil
BOEHHO-KOpaOenbHOU CIyXObl, YMHAMH, CITY-
KalluMu Ha diote, cT. 236—268» nrnasa |l «O
HapylIeHUH TpaBWJI  BOEHHO-KOpabembHOM
CITYOBI JTUIIAaMH, HAXOAITUMHUCS Ha KOPaOJIsIX,
CT. 269—270x.

B pazgene IV Takxe umeroTcsi 2-¢ TIIaBbl,
HOcsIIIMe HauMeHoBaHue: riiaBa | «O Hapymie-
HUU 00S3aHHOCTEN CITY>KOBI BO BpeMsi BOGHHBIX
neiictBuii, ct. 271—310» u rmasa Il «O mpe-
CTYIUICHUSIX U TPOCTYIKAX, COBEPIIAEMBIX B
MECTHOCTSX, OOBSIBICHHBIX HAa BOCGHHOM IT0JIO-
KEHUH, ¥ O TIPECTYIUICHUSIX MMPOTUB O€30MacHO-
CTH apMuu Wik Qrota, 1. 311—314»t,

O3HakoMJICHHE C Ha3BaHUSIMH CTaTeH yKa-
3aHHBIX pa3zie’oB «BOeHHO-MOPCKOro ycTaBa o
HaKa3aHUSIX» MMO3BOJISIET HaM MPUUTH K BEIBOAY,
gt0 B Poccuiickoit Imnepun ObLTH caMbIM TIIa-
TEITBHBIM 00pa30oM YPEryJIMPOBAaHBI BOIMPOCHI

! Boenno-mopckoii ycras 0 HakazaHuax. CBOJ MOPCKMX
noctanoBiaeHuid, kuura XVI, m3manue 1886 r. CIIO.,
1887. C. 94—115.

2 Tam xe. C. 94—100.

3 Tamxe. C. 1,94, 117, 120—121.

4 B wactHOCTH, M3 paszaenos |l u IV 6bun HcKmOUeHb!
CTaThH, YK€ HE OTPa)KaBIIUC TOTAIIHEE COCTOSHUC JICHi-

OTBETCTBEHHOCTH 3a HapyIICHUE TPABUI KOpao-
JICBOXKJICHUSI, IPUUYEM KaK B YCIOBUSIX MUPHOTO,
TaKk ¥ BOCHHOTO BPEMEHH, a TaKKe B MECTHO-
CTSIX, OOBSBICHHBIX HA BOGHHOM I0JIOKEHHUU.

Tak, ct. 236—250 npegycMarpuBaiOT OT-
BETCTBEHHOCTh Pa3IMYHBIX JOKHOCTHBIX JIUIL
KOpalJii B pa3iMyYHBIX YCJIOBUSAX IUIaBaHUS,
cT. 251—253 — 3a yMBIIICHHBIE U TI0O HEOCTO-
POXHOCTH ICHCTBHS, IPUUYNHUBIINE TOBPEXKIe-
HUS KOpaOJIro WM ero Thuoens, cT. 254—259 —
3a pa3IMyYHbIe HAPYIIEHUS MIPH CIIACEHUH U OKa-
3aHUU [TOMOIIY TeprseMy OencTBre Kopadito
¥ TI0/100HBIE CITydYaH | T.J1.

CaMoe MHTEpecHOE, YTO CTaThs, YCTaHAaB-
JIMBAOIIASl OTBETCTBEHHOCTh 33 HEYMBIILICH-
HOE NPUYMHEHHUE MOBPEKIACHUN KOpadIiro, mo-
BIIEKILIEE €r0 THOEND, T.€. Hanbosee OIM3Kas o
cocTaBy K coBpeMeHHOH cT. 352 VK P®, nocur
Homep 252.

Kpowme toro, B YcraBe 0 HakazaHUAX JaBa-
Joch OOILIMe OIpeneieHus] NMPEecTyIUIeHus (B
TOM YHCJI€ BOMHCKOT0) M HaKa3aHUsl, pa3rpaHu-
YHUBAJIMCh MPECTYIUICHUE M IPOCTYIIOK, BBIIEIIS-
JUCh HEOCTOPOXKHBIE MPECTYIUJICHHS, a TaKXKe
ClIy4an OCBOOOXJIEHHUS OT YrOJOBHOW OTBET-
CTBEHHOCTH 3a NPUYMHEHHE MaTepHaIbHOTO
BpeJla Yy)KOMY UMYIIECTBY BOCHHOCTY KAIITUMH
B KpaifHeil HeOOXOJUMOCTH U NPHU BEAECHUU BO-
EHHBIX JIEUCTBHUH (B ciydae COOMIOJEHUN mpa-
BIWJI BOMHBI). PasrpanunumBamuch 0OIIEBOMH-
CKHE TIPECTYIUICHUS U TPECTYIUICHUS MPOTHUB
IPaBUJ BOEHHO-KOPAOEIbHOM CITy>KObI, BBOJH-
JIOCh TIOHSTHE «KOpaOJs», YCTaHABIMBAIKCH
[paBUja OTBETCTBEHHOCTH U MOJCYTHOCTh 32
COBEpUIEHHE OOIIEYrOJOBHBIX MPECTYIUICHUN
JUIS. BOGHHOCITY KAaIllUX M CIyXaum Mopckoro
BesoMCcTBa’,

B 1915 r. «BoeHHO-MOPCKO#1 yCTaB 0 HaKa-
3aHUSX» TpETepIesl U3MEHEHHS, B KOTOPBIX OT-
paskaJicsi COBpEMEHHBII €My X0/ TEXHUUECKOM 1
Hay4JHOH MbIcTn®.

CTBHUTEJIBHOCTH, @ KPOME TOTO OH JOIOJHEH PSIIOM aKTy-
AIIBHBIX cTaTeil. B ToM umcie, BBeneHs! cT. 2511, 2912,
291*, ycTaHaBIMBAIONINE OTBETCTBEHHOCTh 3d HEJOCMOTP
B HUCIIOJHEHHWM CHEIUAIBHBIX MPaBHJ IO COACPIKAHUIO
KOTJIOB, MaIllH, OPYIUH, TOrpeOOB ¢ O0EBBIMU 3aIrmacaMu,
AIEKTPOTEXHUIECKONW W BOJOOTIMBHBIX CHCTEM KOpaoJIs,
MOBJICKIIIEE MX TOBPEKACHHUE; 32 CAMOBOJIBHOEC MTOTHITHE
¢ara Kpacnoro kpecra (co cchuikodi Ha JKeHeBcKyro
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bonee TmiarenpHOE U3yyeHUE HOPM, HU3JIO-
KCHHBIX B IPUBEJICHHBIX HAMU JIOKYMEHTaX, 3a-
HSUT0 OBl HE OJUH JIECATOK CTPAHUI] I1€YaTHOTO
TEKCTa, a MBI 3]I€Ch, K CO’KaJICHHUIO, OTPAaHHUYEHBI
pamMKaMU CTaTbH.

HacrynuBmas pesomtorus 1917 r. otme-
HUJIAa BCE 3aKOHBI, YCTaBbl U YJI0KEHUS MTPEKHEN
BJIACTH, 3aMEHUB UX cBouMu. [IpaBna, Takoro
MOJIPOOHOTO, 1aXe ETAIBHOTO PEriiaMeHTHPO-
BaHHs CHCTEMa OTBETCTBEHHOCTH 3a Hapyllle-
HUE MPaBUI KOPAOJIEBOXKACHUS TaK U HE TOJIY-
qua.

®axtuuecku ¢ 1917 no 1957 r. He umeercs
HMCTOYHUKOB IpaBa, MPe1ycMaTpUBAOIIUX yro-
JIOBHYIO OTBETCTBEHHOCTh MMEHHO 3a Hapylle-
HUE MPaBWI KOPaOIEBOXKIEHUS, COBEPIICHHOTO
BOCHHOCTYyX)amuM. B T1on0keHun 0 BOMHCKUX
MpecTyIieHusx ot 27 utons 1927 r. npexycmor-
peHa TOJIbKO OTBETCTBEHHOCTh KaluTaHa 3a He-
3aKOHHOE OCTaBIIEHHUE MMOTUOAIOIero Kopabs u
C/layy HETIPUATENIO CPEJACTB BOMHBI (BOEHHOIO
Kopabs)?.

B aroT nepuon u B nocienyooieM, 10 BBe-
JICHUs B IEUCTBUE CIIEUAIbHON HOPMBI OTBET-
CTBEHHOCTH 3a HapylIeHHe MpaBuUil Kopaldie-
BO>KJICHUS, JIUIA, COBEPILMBILINE TAKAE HapyLIe-
HUS, OPUBJIEKATHCH K CYJIy 32 XalaTHOCThZ, a
Takxke 1mo cratbsaM obmiei yactu YK PCOCP ¢
Y4ETOM MX CHEIHaIbHOTO MPAaBOBOTO CTaTyca.

B vactHoctH, B YK PCOCP 1922 r. npeny-
cMaTpuBajach OTBETCTBEHHOCTh 3a HapylleHUE
paBui 6€30MACHOCTH HA CYXOIYTHBIX, BOJHBIX
u Mopckux nytax (cr. 218). B YK PCOCP
1926 r. — 3a HapyII€HNE TOJKHOCTHBIM JIMLIOM
MpaBWJI O MPEIYNPEXIACHUN CTOIKHOBEHHUH CY-
JI0B Ha MOPE ¥ UHBIX IIPABUJI, PETJIAMEHTUPYIO-
IMX MOPCKOE CyI0X0CTBO (CT. 75%), Hapyre-
HUE pPabOTHUKAMH TpaHCIOpTa TPYIOBOW JHUC-
IUIIHEE (cT. 593B)°.

koHBeHIMIO 1906 r.) M 3a OKpacKy Cy/JHa, IIUTIONKH B
I[BETA TOCHHUTAIBHBIX CY/IOB C JIIOOOH 1EIbI0 KpoMe Io-
Mo teprsinmM 6encrue. To ecTh MBI BUIUM, 4TO «Bo-
€HHO-MOPCKOW yCTaB O HaKa3aHHAX» He ObUI MEepTBOH
JIOTMOM ¥ U3MEHSIICS COO0pa3sHo TpeOOBaHUSIM BPEMEHH.
! MonoxeHne 0 BOMHCKUX mpecTymieHusx. Y1s. IMocra-
voienneM [[MK/CHK CCCP ot 27 wurons 1927 .
Cr. 504.

2 Tam xe. Ct. 505.

% TlocraroBnernne BIIUK ot 1 miors 1922 r. «O BBeAeHNN
B nericteue Yronosaoro Kogexca PCOCPy.

Bo Bpems Benukoii OTedecTBEHHOMN BOMHBI
Vkazom Ilpesunnyma BepxoBnoro CoBera
CCCP ot 15 ampens 1943 . ObUT0 BBEJICHO BO-
eHHOE TIOJIOKEHHE Ha BCEX JKeIe3HbIX Joporax”
C OJHOBPEMEHHBIM MPUPABHUBAHUEM PabOTHHU-
KOB JKE€JI€3HOJOPOKHOTO TPAHCIIOPTa K OTBET-
CTBEHHOCTH 32 COBEpILEHHbIE JOKHOCTHBIE
MPECTYIUIEHU K BOEHHocHyxamuMm KpacHoit
Apmuu. [lefictBue 3Toro ykasza ¢ 9 mas 1943 r.
TaK)K€ PpacIpoCTPaHsIIOCh Ha PaOOTHHUKOB,
Hapxommopduora, Hapkompeudora u I'naBy-
npa CeepHoro mopckoro nytu npu CoBHap-
kome CCCP°.

B wuwactHOCTH, cormacHo crT. 4 mnpukasza
Hapkomiocra CCCP, Ilpokyparypst CCCP ot
10 mas 1943 r. No 38-28M 3a XxanaTHOE OTHOILIE-
HUE€ K UCIIOJHEHUIO CIYKEOHBIX 00sS3aHHOCTEN
(HapyieHue MpaBuil TUIaBaHUA, MPABUI TEXHU-
YeCKOW 3KCIUlyaTalluu, HeJOOpPOKaueCTBEHHBIN
PEMOHT), KOTOpPOE€ MOBJEKJIO WM MOTJO TO-
BJ€Yb 32 COOOH IMPOMUCIIECTBHE WU aBapHIO,
CPBIB BBIIIOJIHEHUS 33JaHHI 110 IEpEBO3KaM, He-
CBOEBPEMEHHBIN BBIXOJ CYJI0B, IIPOCTON CyJ0OB
WIK WHBbIE HapyUIeHUS HOPMajbHOW padoThI,
yrposkaroriue 0e30MacHOCTH IIaBaHUs, BUHOB-
HbIE€ MPUBIECKAINCh K OTBETCTBEHHOCTH IO
ct. 59.3 1. «B» YK PCOCP®,

Taxum 06pazom, ¢ y4eToM TOro, 4To padoT-
HUKH PEYHOTO M MOPCKOTO TpaHCHopTa ObLIN
npupaBHeHbl K BoeHHochyxamuM PKKA wu
PKK®, MOKHO yTBEpKJ1aTh, YTO 3TA K€ CTAThs
YTOoNnoBHOTO KoOJleKCa NpHUMEHsIach W MpHU
OLICHKE JEHCTBUM BOCHHOCIYXAUIUX, [JOIY-
CTUBIINX HApyIIEHUE MPaBWJI KOPaOIEeBOXKJE-
HUAL.

Vkazom Ilpesunnyma BepxoBHoro CoBera
CCCP or 15 depans 1957 r. [lonoxxenue o Bo-
WHCKHX MPECTYIUICHUSAX OBLJIO TOMOIHEHO HOP-

4 Va3 Ipesunuyma Bepxosroro Cosera CCCP ot 15 an-
penst 1943 r. «O BBeeHHH BOCHHOTO TTOJIOKEHUS HA BCEX
JKEIIE3HBIX TIOPOTaxy.

® Va3 [pesuanyma Bepxosaoro Cosera CCCP ot 9 mas
1943 r. «O BBeIEHUN BOCHHOT'O MOJIOKEHUS HA MOPCKOM
U PEYHOM TPAHCIOPTE».

® IMpuxas Hapxomiocta CCCP, Ipoxyparyper CCCP ot
10 mas 1943 r. Ne 38-28M «O mopsiaxe NMpUBICYECHUS K
OTBETCTBEHHOCTH  paboTHHKOB  Hapxommopdiora,
Haprompeudora Coro3a CCP u 'maBHOTO YTpaBineHus
CesepHoro mopckoro mytu ipu Copaapkome Coroza CCP
3a IpEeCTYIUICHHS 10 ciyx)0e B cBsi3u ¢ Ykazom [Ipe3uu-
yma Bepxosnoro Cosera Coroza CCP ot 9 mas 1943 r.».

45



Boennoe npaBo. Ne 5 557!. 2019

MaMH, TMPeIyCMATPUBABIIUMHU  OTBETCTBCH-
HOCTb 32 pa3jIUYHbIE MMOCATATEILCTBA HA MOPSI-
JIOK HKCIUTyaTallil BOCHHOM TEXHUKH, B TOM
yuciue cratbeil 14.3 Yka3a BBelleHa yrojoBHas
OTBETCTBEHHOCTH 33 HapYIIICHUE MPaBUI KOpad-
JIEBOXKJEHUS. 3aTeM 3TH HOPMbI HaIlLIA CBOE OT-
paxxenue B 3akone CCCP ot 25 nexabps 1958 1.
«O0 yroyoBHOI1 OTBETCTBEHHOCTH 332 BOUHCKHE
npecrymienus» u B YK PCOCP 1960 r.

B cootBercTBUM ¢ TpeGoBaHusMH CT. 18
3akoHa CCCP «006 YrOJIOBHOM
OTBETCTBEHHOCTH 32 BOMHCKHUE MPECTYIUICHUS
u cr. 254 YK PCOCP HapyuieHue mnpaBui
KOpaOJIeBOKICHHSI HAKa3bIBaJIOCh JUIICHUEM
cBOOO/IBI Ha CPOK OT TPEX JI0 JIECATH JIET.

VYka3aHHbBIE HOPMBI  JCHCTBOBAIM  JO
BCTYIUICHUSI B 3aKOHHYIO cwiy ¢ 1 sHBaps
1997 r. YK P® 1996 r., cratbeit 352 koToporo
YCTaHOBJICHAa OTBETCTBEHHOCTh 32 HAPYILICHUE
MIpaBUJI KOPAOIEBOKICHHUSL.

[Ipu sTOM HENB3s CKazaTh, UTO ATa HOpMA
KaK-TO pa3BUBAJach B COBPEMEHHBIX yCIOBHSIX,
¢dakTHueckn  e€  JMCHO3MIHUSA  OCTajach
HEU3MEHHOM (He3HAUUTENbHBIE, HE
W3MEHSIONMNE CYTH, HW3MEHEHHs MPOU3O0ILIN
Tonbko B cT. 352 YK P®) ¢ 1957 r., naxe
CaHKIIMH CTaThU MEHSUIMCHh HE CHIIBHO.

B uactHOCTH, HMXKE TPUBEIEHBI TEKCTHI
cTaTel, yCTaHABJIMBAIOIIUX OTBETCTBEHHOCTD 32
HapylIeHHe MpaBUI KOpaOIEeBOXKIECHUS B HOP-
MaTHUBHBIX TPABOBBIX aKTaX B XPOHOJOTHYE-
CKOH IOCJEeI0BATENbHOCTH IO TOAaM IPUHATHUS
(Yka3 I[Ipesuanyma Bepxosaoro Cosera CCCP
— YK PCOCP — YK PO):

1) TlonmokxeHwe O BOMHCKHUX TMPECTYILIE-
HUSX: HapyIICHHWE MpaBUI KOPaOIEBOKIACHHUS,
MoBJIEKIee THOETh JIMOO Cepbe3HBIEC TOBPEXK IC-
HUS KOpaOJisi, YeIOBEUECKHE KEPTBBI WU JIPY-
rUe TSKKHUE MOCTEeACTBUS BIEYeT 3a cO00M JH-
IIIEHHE CBOOOIBI HA CPOK OT TPEX JI0 JECSITH JIET;

2) ct. 254 YK PCOCP: HapymieHue nmpaBui
KOpaOJIeBOXKICHHsI, MOBIEKIIee TUOenb ITudo
Cepbe3HbIE MOBPEKICHUS KOpalis, dyemoBede-
CKHE XEPTBbI UJIH APYTUE THKKUE TTOCIEICTBUS,
HaKa3bIBAETCs JIMIICHHEM CBOOOBI HA CPOK OT
TpeX /10 AECSTH JIET;

! Ham usBectHO, uto H. E. YecTHOB maet WHYIO TIEpUO/IH-
3alMI0 Pa3BUTHUS 3aKOHOJATENBCTBA O HApyLICHHH Ipa-
BWJI KOPaOJIeBOXKACHHS, HO HaM OJIMKe yKa3zaHHas IepH-
onm3anus. (Cm.: Yectnos H. E. IIpaBoBele ocHOBaHuUs

3) ct. 352 YK P®: HapyuieHue npaBui Bo-
KJICHUS WM SKCILTyaTalliy BOGHHBIX KopaolJeii,
MOBJIEKIIIEE IO HEOCTOPOKHOCTH CMEPTh Yes0-
BeKa MO0 MHbIE TSHKKHUE MOCIIECTBUS, HAKa3bl-
BaeTCs JUIIEHUEM CBOOOJIBI Ha CPOK JO CEMU
JIeT.

[Ipu 5TOM CiienyeT OTMETUTh, YTO CAHKIUS
ct. 352 YK P® nepBoHadanbHO MpeycMaTpu-
Bajla OTBETCTBEHHOCTb, AHAJOTUYHYIO CT. 254
YK PC®DCP, u Obl1a cMsryeHna Toabko B 2003 1.

[lo pe3ynbraraMm peTpOCIEKTUBHOIO aHa-
JIM3a UCTOYHUKOB BOEHHOTO mpaBa Poccuiickoit
Nmnepuu, CCCP, a taxxke Poccuiickoit dejne-
palu XOTeJIOCh OBl BBIJCIUTH TPH ATAra pa3Bu-
TUST POCCHUMCKOTO 3aKOHOJATEIbCTBA, MPEIY-
CMaTPUBAIOIIET0 OTBETCTBEHHOCTh 33 HapyIlle-
HUE TIPaBUI KOPaOJIEBOKICHHUS:

|. HauanbHsriii nepuos (ox. 1670 — 1720),
KOTOPBIA XapaKTEePU3yeTCsl HEPa3BUTOCTHIO 3a-
KOHOJIaTeJIbCTBA, PETJIAMEHTUPYIOLIETO YKa3aH-
HBIE MPABOOTHOIIICHHUSI.

Il. Tlepuon komudukanum (1720 — 1917
IT.), KOTOPBIA XapaKkTepu3yeTcs MPOBEIECHHON B
YcraBe MopckoMm crucTeMaTH3alyel 3aKk0Hoa-
TEIHCTBA O HAPYIICHUH MPABUII KOPaOIIeBOXK/Ie-
HUA W €ro JaibHeillee pa3BUTHE B JIOTHKE
VYcraBa, T.€. KOIUPHUITUPOBAHHOTO IOKYMEHTA O
BOEHHOM MOPEIIJIABAHUH, B KOTOPOM CIEeIHaIb-
HBI pa3/ie]l TOCBAIIEH OTBETCTBEHHOCTH 3a
HapyIICHUE TPABII KOPAOICBOKICHHUS.

I1l. CoBpemennsbiii mnepuon (¢ 1917 mo
H.B.), KOTOPBIA XapaKTEPHU3YeTCs] OTCYTCTBUEM
MPEEMCTBEHHOCTH C TPEIBIIYIIUMH TIEPHO-
Jamu. Cucrema OTBETCTBEHHOCTH 3a Hapyllle-
HUE TTpaBUJI KOPaOJIeBOXKICHUS, CHaYaIa OTCYyT-
CTBYET, 3aT€M PETJIaMEHTHUPYETCS OOIIEYTOI0B-
HBIM COCTaBOM, a IMOTOM TOSIBJISIETCSI OTCHLIOY-
Has ¥ KpaifHe o01as HopMa, periiaMeHTUPYIO-
mas yKazaHHbIC MPaBOOTHOIIEHHUs. Bormpocsl
OTBETCTBEHHOCTH 32 yKa3aHHbIE MPECTYIICHUS
B BOGHHOE BPEMs HE PACCMaTPUBAIOTCS BOBCe!.

TakuM 00pa3oM TPOBEJACHHBIN aHAIIU3,
MO3BOJISIET C/IENIAaTh BHIBOJ, YTO BOIIPOCHI OTBET-
CTBEHHOCTH 3a HapylUI€HHWE NPaBUJI BOEHHOIO
KopabsieBoxkaeHus B Poccuiickoit mmepun pe-

YTOJIOBHOM OTBETCTBEHHOCTH BOCHHOCIYXKAIINX 32 HAPY-
IeHWe MpaBuil KopabyieBoxaeHus // OOIIecTBO: MOJU-
THKa, 9KOHOMHKa, TpaBo. 2016. Ne 10. C. 91—93).
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TJIAMEHTUPOBAIKNCH 3HAYUTEIHHO TY4YIIMM 00-
pa3oM, 4eM B HACTOSIIIUI MOMEHT BpeMeHH. [1o-
CJIe PEBOJIIOLIMY HE MPOU3O0IILIO TPEEMCTBEHHO-
CTH TIpaBa B JIaHHOM Borpoce. DaKTHYECKH ¢
1917 r. pa3zBuTHEe BONPOCOB OTBETCTBEHHOCTHU
3a HapyIICHUE MTPaBHII KOPAOJICBOKICHHS Havya-
Jock 3aHOBO. Ha coBpeMeHHOM 3Tare Helb3s
MPHU3HATH JOCTATOYHBIMHU YPETYINPOBAHKE JIaH-
HBIX OTHOIIIEHUH, BOIPOCHI OTBETCTBEHHOCTH 32
HapyIIeHHUE MPaBUII KOPaOICBOXKICHHS HE ype-
T'YJIHPOBaHBI BOBCE.
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BoeHnHble acneKkThbl AIMUHUCTPATUBHOTO IIPpaBa

IKCKJIK3UBHbIE NOJTHOMOYNS DeepabHON CIYKObI BOMCK
HALMOHAJAbHOU rBapauu Poccuiickoun Degepauuu

© AceeB A.T.,

JOLIeHT, Tipodeccop Kadenpsl KOHCTUTYIMOHHOTO H
aIMUHUCTpaTUBHOTO IIpaBa HoBOCHOUPCKOTO BOCHHOTO
nHCTUTYTa UMeHu reHepana apmuu M. K. fIkoBnesa
BOMCK HallMOHAJIbHOM rBapauun Poccuiickoin denepanu

AunHoTanus. B HaydHOU cTaThe UCCIeN0BaHbl 0COOEHHOCTH MPABOBOTO CTaTyca BHOBb CO3JIaHHOTO (ezie-
PaJBHOTO OpraHa UCIOJHUTENBHOHN Biactu Poccuiickoit @enepanun — denepanbHOl CiTyKObl BOHCK HaIMO-
HanbpHOU reapauu Poccuiickoit denepanyu, a Takke MecTo Pocreapauu B CUCTEME MPAaBOOXPAHUTEIBHBIX Opra-

HOB.

Knrouesble cioBa: Pocreapaus; NmpaBoBOi cTaTyc; OOSI3aHHOCTH BOEHHOCIYXKAIlEro (COTpYAHHUKA)
Pocreapauu; npaBa, cBOOOBI UEIOBEKA U IPAXKAAHMHA; IPABOOXPAHUTEIbHbBIE OPTaHBl.

B HacTosi11ee Bpemst Ipo10JKaeTCsl pa3BU-
THE U YKPEIUICHUE POCCUICKON IOCyIapCTBEH-
HOCTH Ha (hOHE yrpo3 KaKk BHYTPHU rOCYAAapCTBa,
TaK ¥ CO CTOPOHBI Apyrux rocyaapcrs. Mcxons
U3 3TOT0, BO3HUKAET HEOOXOIMMOCTh U MpO-
OsieMa NoBBILICHUS 3PPEKTUBHOCTH (YHKIHO-
HUPOBaHMs CHCTEMBl OOecledyeHus rocyaap-
CTBCHHOU, OOIECTBEHHON W HAIMOHAJILHOMN
6e3onacHoctu Poccuiickoit @enepannu, u 310
CTAHOBUTCSI NMPUOPUTETHOM 3aJayerl rocynap-
crBa. DyHKIIMOHUPOBaHWE MHCTUTYTa olecrie-
YEeHMsI TOCYJapCTBEHHOM U 00111eCTBEHHOU 0€3-
OIMAaCHOCTH OOYCIIOBJIEHO, MpPEXJAe BCEro, Iie-
JIIMU CaMO3allUThl TOCYAapCTBa.

3a nocnennue Tpu roga llpesunent Poc-
culickor @enepannu B LEISAX COBEPLUICHCTBOBA-
HUS TOCYAAapCTBEHHOTO YMpaBJieHUs B cdepe
o0ecrieueHrs HalMOHAIbHOW 0e30macHOCTH
Poccuiickoii denepauuu mpoBen KapAWHAIIb-
Hble U3MEHEHUsl cUCTeMBbI (eepanbHbIX Oopra-
HOB MCIIOJHUTEJIHOM BJIACTH, IPU ITOM OH Je-
JIaJI aKLEHT Ha COBEPIIEHCTBOBAHUHU CTPYKTYPBI
IIPaBOOXPAHUTENBHBIX OpraHoB. KoMIuiekcHble
peoOpa3oBaHUs CUIIOBOTO OJI0Ka CIIOCOOCTBO-
B COCPEAOTOYCHHIO YCHIMI Ha Hauboiee

! Vkas Ipesunenta Poccuiickoii @eepaiyu ot 5 anpeis
2016 r. Ne 157 «Bompocsl @enepanbHON CITyKOBI BOHCK
HauuroHansHOM rBapaun Poccuiickoit denepannn.

2 Yka3 IIpesunenra Poccuiickoit ®enepammu ot 15 mas
2018 r. Ne 215 «O crpykrype denepaibHbIX OpraHoB pC-
MOJTHUTEIBHOU BIACTI.

BaXHBIX HAINpPaBJICHUIX OOECIeueHus: rocyaap-
CTBCHHOH, OOIIECTBEHHON M HAIMOHAJILHOMN
0€301MacHOCTH, IIPU ITOM 00ECIIEYUB ONITUMHU3A-
[MIO CHCTEMBI OPTraHOB YIIPABJICHUS B JIAHHON
cdepe. [locne sTux mpeobdpa3oBaHumii raBa roc-
yAapcTBa IMOJIOKHAI HA4aJIo CO3JAaHUI0 HOBOI'O
MPaBOOXpaHUTENBHOrO opraHa — ®denepaiib-
HOM CIIy’)kObl BOWCK HaIlMOHAJIBLHOW TBapIuu
Poccuiickoit ®enepanun’. Tem cambiM [Tpesu-
neHnt Poccuiickoit denepanuu ykpenuia npaBo-
OXpaHUTEIbHBIE OpPraHbl TOCyAapcTBa IyTEM
oOpazoBanust penepanbHON CITyX)ObI, KOTOpas
BKJIIOUEHA B MEPBHIi (CHIOBOIT) OJIOK CHCTEMBI
(denepaibHBIX OPraHOB HMCIOJIHUTEIHHON BIla-
ctu?,

[Ipouecc co3nanus PocrBapaun BKIIFOYAET
B ce0s HECKOJIBbKO ATanoB. OHUM U3 OCHOBHBIX
maroB 1mo (popMHUpPOBaHUIO BHOBBH CO3/IaHHOTO
CHUJIOBOTO OpraHa CTajo HU3JaHHe YKa3a, KOTo-
pbIM ObLT0 yTBep:kaeHo [Tonoxxenue o Pocreap-
. CormacHo naHHOMY Ykasy 3a Demepans-
HOUM CIIy’)kO00W BOWCK HAIIMOHAJILHOW TBapJIuu
Poccuiickoit denepanmu 3aKperieHbl (yHK-
[IMA TI0 BBIPAaOOTKE W peaTH3alid Tocyaap-
CTBEHHOU MOJIUTUKU U HOPMATUBHO-TIPAaBOBOMY

3 Vxas Ilpesunenta Poccuiickoii ®enepamuu ot 30 cen-
Ts20pst 2016 1. Ne 510 «O DenepanpHON cayx0e Boiick
HauvoHansHOM rBapaun Poccuiickoit denepanuny.
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perynupoBanuio B cepe AesITeNbHOCTH BOWCK
HanmoHanbHOM TBapauu Poccuiickoit denepa-
1uu, B chepe obopoTta opyxusi, B chepe JacT-
HOUM OXpaHHOM NIeATEILHOCTH, B cepe YacTHOU
JETEKTUBHOW JIEATEILHOCTH U B chepe BHEBe-
JIOMCTBEHHOM OXpaHBbI.

I'oBopst 06 ocoGennocTsix Pocreapauu, 06-
patumcs Kk ucropuu. Tak, B 2004 r. rinaBa rocy-
JapCcTBa YTBEPIWII 00IIee MOHITHE, YTO MOHH-
MaeTcs o denepanibHOM Ciry)00ii: 310 dee-
palbHBIN OpraH UCIOJHUTEIILHON BIACTH, OCY-
HIECTBISAOMUNA  (YHKIUM 1O KOHTPOJIIO H
HAaJ30py B YCTAHOBJIEHHOU cepe AesTenbHO-
CTH, a TaK)Xe CHeluaibHble PyHKIUU B 001acTH
000pOHBI, TOCYTaPCTBEHHOM 0€3011acHOCTH, 3a-
IIUTHl U OXpPaHbl TOCYAApCTBEHHOW TpaHUIIbI
Poccuiickoit @eneparyn, 60psObI ¢ IPECTYITHO-
cThl0, oOmecTBeHHON OesonmacHoctul. Ecnm
CPaBHUTH JTHU JIBa ONPEIECICHUS, TO BUIHO, YTO
s PocrBapauu JOMOTHUTENBHO J00aBICHBI
(GYHKINU «I10 BBIPAOOTKE M peau3alliiy rocy-
JApCTBEHHOM MOJIUTUKH U HOPMAaTHUBHO-TIPABO-
BOMY PETYJIIMPOBAHUIO B chepe AeITeTbHOCTH
BOMCK HallMOHAIBHOM TBapauu Poccuiickoi
Oenepanuny. JlanHas GyHKIUS 3aKperieHa B
TOM ke YKkaze " 3a ¢eaepanibHbIM MHUHHUCTEP-
CTBOM, & HIMEHHO, YTO OHO OCYIIIECTBIIsAET QYHK-
IMA TI0 BBIPAOOTKE TOCYAApCTBEHHOW MOJH-
TUKA ¥ HOPMATHUBHO-TIPABOBOMY PETYJIUPOBa-
HUIO B yCTaHOBJIEHHOW akTtamu lIpe3uaeHta u
[IpaButenscTBa Poccutickoit @eaepannu chepe
ero JgesatenbHOocTH. M3 sToro cnemyer, 4TO
PocrBapaus sBnsercs ¢enepanbHON Ciyk00i,
HO TIPU 3TOM OHa JOMOJHUTEIBHO HaJelieHa
MOJTHOMOYMSIMU (heZIepalIbHOTO MUHHUCTEPCTBA.
HecomHeHHO, yKa3aHHO€  OOCTOSATEIHCTBO
HaKJIaJIbIBAET JOTOJTHUTEIbHYI0O Harpy3Ky Ha
Pocreapanro, kak ¢enepaibHbIil OpraH HCIOJ-
HUTEJNBHON BJIACTH, OCYIIECTBISIOUUN (YHK-
[IMA TIO0 BBIpa0OTKE M pealu3alud Tocynap-
CTBEHHOM TOJUTUKH U HOPMATHUBHO-TIPABOBOTO
perynupoBanusi B cepe IesTEIbHOCTH BOWMCK
HallMOHAIBHOW TBap/vHu, B chepe JacTHOM Jie-
TEKTUBHOW NEATEIBHOCTH, B 00mactu o00opoTa
TPAKJIAHCKOTO OpYXHs, B cdepe BHEBEIOM-
CTBEHHOM OXpaHbl, a TAK’K€ YaCTHOM OXpPaHHOU
e TETHHOCTH.

! Vkas Ilpesunenra Poccuiickoit ®eneparuu ot 9 mapra
2004 1. Ne 314 «O cucrteme M cTpyKType (enepaibHbIX
OpraHOB MCIOJIHUTEIEHOMN BIACTHY.

Crnenytorieit 0cCOOCHHOCTBIO BHOBB CO3/IaH-
HOro (erepasbHOr0 OpraHa HCIOJHUTEIHHON
BJIACTU sBJIAeTCA TO, 4ro B DenepanbHOU
CiTy»K0e BOMCK HAIlMOHAJILHOM rBapuu Poccwii-
ckor denepanuu 3aKOHOAATENIEM IIPEILYCMOT-
PEHO MPOXOXKJEHUE KaK BOCHHOW CIykKObI —
BOCHHOCTYXAIIUMHU (10 TPU3BIBY U IO KOH-
TPaKTy), TaK U TOCYJapCTBEHHOI CITyKObI Tpax-
JlaHaMH{, UMEIOIMMHU CIeIMaIbHbIC 3BaHUS T10-
Tunuu (1anee — COTPYAHHUKH), a Takke deje-
PaTBHBIMHU TOCYAAPCTBEHHBIMH TPAXIAHCKUMHU
CIIyKalluMu U pabotHukamu. Mcxoas us storo,
00111eCTBEHHBIC OTHOIICHUSI MEXay padoTona-
TE€JIEeM WM TMOJYMHEHHBIMH PErJIaAMEHTUPYIOTCS
OOJIBIITUM U PAa3HOIIAHOBBIM CIIEKTPOM HOpMa-
TUBHBIX IIPABOBBIX aKTOB. /laHHAas 0COOEHHOCTH
B3aUMOOTHOIIEHUH  HMEETCAd  MPAKTUYECKHU
ToJbKO B PocrBapauu.

[IpaBoBOI1 CTaTyC BOWCK HAallMOHAIBHOMN
rBapJMM 3aKOHOJATENb 3aKkpenui B denepaiib-
HOM 3akoHe oT 3 utosig 2016 r. Ne 226-d3 «O
BOMCKax HalMOHaJIbHOM rBapauu Poccuiickoi
denepanuny». JJonogIHUTETFHO 3aKOHOAATEIb B
®denepanbHOM 3aKoHE OT 28 mapra 1998 1. Ne
53-®3 «O BOMHCKOW O0SI3aHHOCTH M BOCHHOMU
ciyx0e» MpeaocTaBuiI MPaBo KOMaHANPaM BO-
MHCKHUX 4Yacted PocrBapaum mpuHUMATh rpax-
JIlaH Ha BOCHHYIO CIIY)XOy MO KOHTPaKTy caMo-
CTOSITEIbHO, MUHYS BOEHHBIE KOMHCCAPHUATHI.
[Ipu 5TOM UM TpenOCTaBIEHO NMPaBO MPOU3BO-
JIUTh OTOOP Tpa)kAaH JJIsi MOCTYIUICHUS Ha BO-
EHHYIO CITY’KO0y TI0 KOHTpakTy B PocrBapauto u3
YyuCia TPak/iaH, KOTOPbIE Ha MEPUOJ TOCTYILIE-
HUS HE HaXOMATCA Ha BOGHHOU ciyxkOe. Kpome
3TOr0, 3aKOHOIATEIIb MTPEJOCTABUII IIPABO aTTe-
CTallMOHHBIM KOMHUCCHSIM BOMHCKHX YacTeM, BO-
WHCKUM (hopmupoBaHUsIM U opraHam Pocraap-
JIMA  CaMOCTOSITENILHO OMNpPEAENATh COOTBET-
CTBHE OTOMPAEMBIX Tpak/laH, a TAKKE BOCHHO-
CITyXalluX TpeOOBaHMSIM, KOTOpBHIE YCTaHOB-
JIEHBI JUTSI TOCTYTAIOIINX Ha BOGHHYIO CITYXOy
1Mo KOHTpakTy. [1o10OHBIX TOTHOMOYMIA HET Y
KOMAaHIUPOB BOMHCKHX YacTel, BOMHCKUX (Hop-
MUPOBaHUU U opranoB Muno6oponsl Poccun, a
TaKKe B Ipyrux (peneparbHBIX OpraHax HUCIOJ-
HUTEJIBHOM BIIACTH, € MPEAYyCMOTpPEHA BOEH-
Has cyxo0a.
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PackpbiBasi 0cOOGHHOCTH MPaBOBOTO CTa-
Tyca PocrBapauu, xotenoch 0bl 00paTUTh BHU-
MaHue Ha 1. «B» 4. 4 Ykaza Ilpesunenta Poc-
cuiickont dexnepanuu ot 9 mapra 2004 r., B KO-
TOPOM 3aKpEIUIeHO, 4To (efepanbHas CIyx)oa
Poccuiickoit @enepanuu HE UMEET MPaBO OCY-
IIECTBIIATh, B YCTAaHOBJICHHOH cdepe aesTenb-
HOCTH, MEPOINPUATHS 1O OKA3aHMUIO IJIATHBIX
yciyr. OgHako Ha BOMCKA HallMOHAJIBHOM rBap-
JIUY BO3JI0’KEHO BBINIOJIHEHHE OJHOU U3 ClIeqy-
IOIIKUX 3a7a4 — OXpaHa 0cO00 BaKHBIX U Pe-
KUMHBIX OOBEKTOB, OOBEKTOB, MOJJIEKALTUX
00s13aTeNbHON OXpaHe BONCKAaMHM HAlMOHAJIb-
HOM TIBap/JMHM, B COOTBETCTBHUHM C IHEPEUYHEM,
yTBep)kJIeHHbIM [IpaBurensctBom Poccuiickoit
®denepanuu, oXpaHa UMyIIecTBa (PU3NIECKUX U
IOPUAMYECKUX JIMI[ TI0 JOrOBOpaM, a TaKke
obecnieuenue mno pemenuto Ilpesuaenta Poc-
curickoii deneparuu 0C30IACHOCTH BBICIIHX
JOJKHOCTHBIX JTUI] cyObeKkToB Poccuiickoii Pe-
nepanuu (PyKOBOJIUTENECH BBICHIUX HCIIOJHH-
TEJIbHBIX OPraHOB TI'OCYJAapCTBEHHON BIIACTU
cyonsektoB Poccuiickoit denepanun) u MHBIX
i1, OcOOCHHOCTBIO HCIIONHEHUS JaHHBIX 3a-
nad SIBIIIETCS TO, YTO JaHHAsl JESTEIbHOCTH
OCYUIECTBJISIETCS MCKIOYUTENBHO Ha JOTOBOP-
HOUM (T.e. TutaTHOM) ocHoBe. [lomywaercs, Ha
MIEPBBII B3I, YTO JAHHOE MOJOKEHHE BCTY-
MaeT B IPOTUBOpeUne ¢ . «B» 4. 4 Ykaza [lpe-
3uneHTa Poccuiickoit ®@enepanuu ot 9 mapra
2004 r. OgHako HET, MOTOMY KaK CPeACTBa, TO-
JydaeMble BOMCKaMU HAllMOHAJIBHOW IBapJuu
[0 JIOTOBOpaM BO3ME3JHOI0 OKa3aHus (IJat-
HBIX) YCIYT, SIBISIFOTCS A0XoJaamMu ¢eaepaib-
HOTO OIO/IKeTa U 3a4UCIIAI0TCs B (henepaibHbIi
oroxer Poccuiickoit Denepanu B IMOJHOM
ooweme. IIpu stom [IpaBuTtenscTBo Poccutickoi
denepanuy yCTAaHOBHIIO, YTO Tapu]bl Ha OKa-
3bIBA€MbI€ BOWCKAaMHM HAllMOHAJILHOW TBapJIUU
Poccuiickoit denepanuu yciayru, CBs3aHHbIE C
oOecreueHreM OE30IMACHOCTH BBICHINX JOJIK-

! TlocranoBnenne [IpaButensctBa Poccuiickoit denepanmu
ot 16 mromnst 2018 1. Ne 830 «O mopsigke onpeneneHus Ta-
pudOB Ha OKa3pIBacMble BOMCKaMHU HAIOHAILHON I'Bap-
nuu Poccuiickoit denepanuu yCIyTH, CBSI3aHHbBIE C 00ec-
Me9eHueM O€30MaCHOCTH BBICIINX OJDKHOCTHBIX JIUI]
cyosekTtoB Poccuiickoit ®enepanuu  (pykoBoAuTeNeH
BBICIINX HCIOJHUTENIBHBIX OPraHOB TOCYIapCTBEHHOM
BiacTH cyOwbekroB Poccuiickoii ®enepanmn) u HMHBIX
JIUID).

HOCTHBIX JII cyOBekTOB Poccuiickoii dexnepa-
uuu (PYKOBOAUTENEH BBICIIUX HCIIOJIHUTEb-
HBIX OPTaHOB I'OCYIaPCTBEHHON BJIACTH CYOhEK-
ToB Poccuiickoit denepaniuu) W HMHBIX JIHII,
YCTaHABIMBAIOTCS COOTBETCTBYIOIIMMHU TOJ-
pa3lieeHUs MU BOMCK HAllMOHAJIBHOM I'BapIuu
Poccuiickoii ®eneparuu’. Kpome storo, B 11e-
JSIX peanu3alyy JaHHOTO MO/I3aKOHHOT0 aKTa 1
BBIPAOOTKH €IMHOTO MOJIX0/a K IIEeHO00pa3oBa-
HUIO Ha YCIyTH, CBA3aHHBIE C OOecredyeHueM
0€30MacCHOCTH BBICIIMX JOJDKHOCTHBIX JIHI
cyowsekToB Poccutickoii @eneparuu, B Pocrap-
MW yTBEPKJIEHa METOJuKa Ha (OpPMHPOBAHUE
Tapu(oB Ha (PU3NYECKOE U TEXHHUECKOE 00ec-
nedenne OesomacHocTn?. Tapudsl Ha yKa3aH-
HbIE YCIIyTM ycTaHaBiuBaroTcs LleHTpoMm crie-
[AATBFHOTO Ha3HAYEHUsI BHEBEIOMCTBEHHOMU
oxpanbl PocrBapauu, ynpaBieHUSIMH U OT/e-
JJaMU BHEBEJOMCTBEHHOHN OXpaHbl PocrBapanu
no cyowektam Poccuiickoii @Penepanuu u
YTBEP)KIAIOTCSl MPUKA3aMH HAYaJIbHUKOB YKa-
3aHHBIX NOJIpa3/IEICHUM.

AHanmu3upys MOJTHOMOYHS JTOJKHOCTHBIX
JIU1L BOMCK HAalMOHAJIBHOW TBap/IU, MOKHO BbI-
JIETTUTh U OCOOCHHOCTH B TIOJTHOMOYHUSIX 110 TIPH-
MEHEHUIO UMH Mep o0ecTieueHus MPON3BOACTBA
KakK 1o jiesamM 00 aIMUHUCTPATUBHBIX MPABOHA-
PYLIEHHUSX, TAK U TI0O MaTepHallaM O AUCIUILIH-
HapHBIX TpocTynkax. M3 ananmza monoxeHui
KoAIl P® BumgHO, 4TO BOCHHOCHTYXaIUE (CO-
TPYAHUKH) BOMCK HAlMOHAJIbHOW TBapauu
UMEIOT TMPaBO MPUMEHSTh TaKHe Mephl odecte-
YeHMsI TPOU3BOJICTBA IO JesiaM 00 aIMUHUCTpa-
TUBHBIX TMPABOHAPYIICHUSIX KAaK JIMYHBIA J0-
CMOTp, TOCMOTp BeIel, HaXOaAIMXCsl pu (Hu-
sugeckoMm June (ct. 27.7 KoAll P®), anmunn-
cTpatuBHOEe 3ajmepkanue (m. 2 4.1 cr. 27.3
KoAIl P®), uszbsatne Bewmedl M TOKYMEHTOB
(ct. 27.10 KoAIl P®), nocrasienue (1. 2, 34. 1
cT. 27.2 KoAIl P®), nocMoTp TpaHCHIOPTHOTO
cpenctsa (ct. 27.9 KoAll P®). B kauectBe oco-

2 TIpukas Pocreapauu ot 23 okrsi6ps 2018 1. Ne 471 «O6
YTBEpKICHUH METOANKH YCTaHOBJIECHHUS Tapu(OB HA OKa-
3bIBAEMBIE BOWMCKAMM HallMOHANbHOM rBapauu Poccuii-
ckoii Depepanuu yCIIyTH, CBsI3aHHBIE ¢ OOecreueHUueM
6€301acHOCTH BBICIINX JOJDKHOCTHBIX JIMI[ CYOBEKTOB
Poccwuiickoit ®enepannu (pyKOBOIUTENEH BBICIIMX HC-
MOJHUTENBHBIX OPTaHOB FOCYJAPCTBEHHON BIACTH CYyOB-
exToB Poccuiickoit @enepanun) U UHBIX JUI.
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OCHHOCTEH MpPaBOBOIO0 CTAaTyca MOXXHO OTMe-
THUTbh, YTO 32 HAPYIICHUS MPaBWJI TUIaBaHUs (B
YacTH HAPYIICHHS TPaHUIl 3alpEeTHBIX IS Tia-
BaHUs WM BPEMEHHO OMAaCHBIX /I IJIaBaHUSA
palioOHOB, a TAK)KE MIPaBUJI, YCTAHOBJICHHBIX JIJISI
3alpPETHBIX VIS TJIaBaHUS U BPEMEHHO OMAaCHbIX
Jutst iaBanus paiioHoB) (cT. 11.7 KoAIl P®D)
BOCHHOCITYXaIIue (COTPYAHUKH) BOMCK HAIHO-
HaJIbHOW TBapJAWU HaJEJICHbI IOJTHOMOYUSIMH
noctaBisTh B mopT Poccuiickoit deneparun (
WHOCTpPaHHBIE CyJla — B OJIUH M3 MOpTOB Poc-
cuiickon denepanuu, OTKPBITHIX ISl 3aX0j1a
WHOCTPAHHBIX CYJOB) WJIH CHCIHAIBHO OTBE-
JIEHHOE OXpaHIeMOe MECTO (Ha CIECIUATM3UPO-
BaHHYIO CTOSIHKY) HCIIOJBb3yeMbIC I OCY-
IIECTBJICHUS HE3aKOHHOH JEITEILHOCTH BO
BHYTPEHHUX MOPCKHX BOJIaX, B TEPPUTOPHATH-
HOM MOpE CyJla U OpY/J1s COBEPILICHUS aIMUHHU-
CTPATUBHOTO MPABOHAPYIICHHUS.

Kpome storo, momxkHoctHbie nuna BAWU
HaJIJICHBI TIPABOM OCYIIECTBIISITH IOCTABICHUE
(m.5 u. 1 cr. 27.2 KoAIl P®) u agmunucrpa-
tuBHOE 3anepxkanue (m. 3 4. 1 c1.27.3 KoAll
P®) npu BesiBaeHun Hapyumenuid [lpaBun no-
POKHOTO JABUKEHUS BOJIUTEIIEM TPAHCIIOPTHOTO
CpPEACTBAa BOMCK HAlMOHAJIBHOW rBapauu Poc-
cuiickon denepanum.

YuuteiBasi, 4TO B BOMCKax HaIMOHAILHOU
TBapJAUH TMPEITYCMOTPEHO MPOXO0KICHUE BOCH-
HOM CIyXOBI, B ClIy4ae COBEPILIEHHUS BOCHHO-
CITy)anum (TpaKJaHUHOM, TTPU3BaHHBIM Ha BO-
€HHbIE COOpBI) TUCIUTUTMHAPHOTO MPOCTYIKA B
LEJISX YCTAHOBIICHUSI JIMYHOCTH HAPYIIUTENSA, a

TaKKe MOATOTOBKA MATEPHAIOB O JAMCIHUIUIH-
HapHOM IIPOCTYIKE WJIM TIPECEUCHUSI JUCITUTLIH-
HAapHOTO MPOCTYNKA JOJKHOCTHBIMH JIULIAMU
BOMHCKHMX YacTe BOWCK HAIlMOHAJIBHOW TBap-
JIMA MOTYT OBITh MIPUMEHEHBI MEPHI oOecreue-
HUS TIPOM3BOJCTBA MO MaTepHalaM O JIHCIIH-
IJTMHAPHOM IIPOCTYIIKE, TAKUE KAK: JIMYHBINA J10-
CMOTp; JOCMOTpP TPAaHCIIOPTHOTO CPEJICTBA; 3a-
JIep>)KaHue; JIOCTaBJIEHHUE; JOCMOTP BeEIIeH,
HaxOJSAIIUXCS TPU BOCHHOCTYXKAIEM HJIU
rpaxJIaHruHe, TPU3BAHHOM Ha BOCHHBIE COOPHI;
OTCTpPAHCHHE OT YIpPaBJICHUS TPAHCIOPTHHIM
CPE/ICTBOM; U3BATHUE BEIICH U JIOKYMEHTOB; M€-
JUIMHCKOE  OCBHJICTEILCTBOBaHME. Kpome
ATOT0, 3aKOHOJATENh 3aKpPEnui TaKyl MeEpy,
KaK BPEMEHHOE OTCTpPaHEHHWE OT HCIIOJHEHUS
JNOJDKHOCTHBIX MJIM CHEHMAJIbHBIX O00s3aHHO-
creii. OCOOCHHOCTh JAaHHOW MEPBI 3aKII0YACTCS
B TOM, YTO €€ MPUMEHEHHE BO3MOKHO TOJBKO C
00s13aTeIbHBIM HM3JaHUEM IMMHCHhbMEHHOTO TIPH-
Ka3a o BOMHCKOM YacTH.

Hu B ogHOM (peiepanbHOM OopraHe HCIOJI-
HHUTEJILHOHN BJIACTH HET TAKOI'0 00OBbeMa IOJIHO-
MOYHH, KOTOPHIMH OO0JaJaf0T JOJKHOCTHBIC
nunia Pocreapanu o npuMeHeHuo Mep obecrie-
YeHHsI POU3BOJICTBA KaK M0 JieiaM 00 aaMUHU-
CTpPaTUBHBIX TPABOHAPYIICHUSX, TAK U I10 MaTe-
puanam O JUCHUIIMHAPHBIX IPOCTYNKax B OT-
HOIIICHUH Pa3HBIX CYOBEKTOB aJIMUHHCTPATHB-
HOTO TIpaBa.

Exclusive powers of the Federal service of the national guard of the
Russian Federation

© Aseev A. G.,

associate Professor of Department of constitutional and
administrative law of Novosibirsk military Institute of a
name of General La the army I. K. Yakovlev of the
troops of the national guard Noah of the Russian Feder-

ation

Annotation. In the scientific article the features of the legal status of the newly created Federal Executive
authority of the Russian Federation — the Federal service of the national guard of the Russian Federation, as well
as the place of Regardie in the system of law enforcement agencies.

Keywords: National guard; the use of legal status; the duties of the formation of a soldier (employee)
formation of Regardie; rights, freedoms, properties of man and citizen; s law enforcement agencies.
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IIpyHIMNBI AAMUHUCTPATUBHO-TIPOLIECCYAJILHOU
NeATeJIbHOCTH 110 00ecCneYeHHI0 3AaKOHHOCTH U MPABOIOPSAKA
B Boopyxkennbix Cuuax Poccuiickoii @enepanuu

© A3oBuEB A. A.,
aIbIOHKT 25 Kadenpsl BoenHoro ynusepcurera

AnHoTanus. CTaThsl IOCBSIIEHA PACCMOTPEHUIO TEOPETUUECKUX ACTIEKTOB aIMUHUCTPATUBHO-TIPOLIECCY-
IBHOU JIESTETBHOCTH, OCYIECTBISIEMO KOMaHAUpaMH (HadambHUKaMu) B Boopyxkennsix Cunax Poccuiickoit
denepanuy B LEIIX 00€CHEUCHNU 3aKOHHOCTH U IPABOIIOPS/AKA B IMOYWHEHHBIX MOAPA3AEICHUSIX U BOMHCKUX
gacTax. ChopMynupoBaHO ONpeeseHre NPUHLIUIIOB aIMUHUCTPAaTUBHO-TIPOLIECCYaIbHOMN NESTEIBHOCTH, OCY-
LIECTBJICHO HX JICIIeHUE Ha 00LIenpoleccyaibHble U ClieIHalbHbIe, PACKPBITO COJEPKaHUE OCHOBHBIX MPUHIIU-
MIOB IaHHOH JESITENbHOCTH: 3aKOHHOCTH; 00ECIIeUeHHUsI CIIPAaBEAIUBOro OajlaHca HHTEPECOB IMYHOCTH, 00LIeCcTBa
U rocylapcTBa; IPU3HAHMS, 00ECIICUEHUS 1 3alUThl OCHOBHBIX IPaB U CBOOO/ YeJIOBEKa U I'pasKAaHNHa; KOMIIE-
TEHTHOCTH OPTaHOB U JIOJDKHOCTHBIX JIML, OCYIIECTBISIOIINX JaHHYIO ACSITEIBHOCTD; IPOLECCYaAIbHON dKOHO-
MUH; BCECTOPOHHOCTH, TIOJHOTHI M OOBEKTHBHOCTH; OTBETCTBEHHOCTH OPraHOB M JOJDKHOCTHBIX JIMIL 32 COOITIO-
JIeHHE TIPaBUJI MPOLecca U 33 MPUHATHINA aKT; 00BEKTUBHON (MaTepHUalbHON) HCTHUHBIL.

KuroueBsle cji0Ba: aAIMUHUCTPAaTUBHO-TIpOIIECCYyalIbHAS IEATENbHOCTD; aIMUHUCTPATUBHOE ITPOM3BOCTBO;

AUCHHUITIIMHAPHOC MIPOU3BOACTBO, 3aKOHHOCTD, IMTPABOIOPAAO0K; BOMHCKAd JUCHUIUIMHA.

[Iponomkass HauaTeli B HpeAbIAYyLIEH
HAaIllel CTaThe aHaJIN3 TEOPETUUYECKUX ACIIEKTOB
aJIMMHHUCTPaTUBHO-IIPOLIECCYATIbHON  J1ESATENb-
HOCTH KOMaHAMPOB (Ha4aJIbHUKOB) MO o0ecre-
YEHHMIO 3aKOHHOCTHU U NpaBonopsaka B Boopy-
eHHbIX Cunax Poccuiickoit denepamuu’, pac-
CMOTPUM TPUHLUIBl JaHHOW JESATEIBHOCTH,
M0/ KOTOPBIMM MBI TIOHUMAaeM OCHOBHbBIE, HC-
XOJHBIE PYKOBOJSILUE IOJOKEHUS, OTPaKaro-
e 00bEKTUBHBIE 3aKOHOMEPHOCTH ITPOLIEYP-
HOM JEATENIBHOCTH OpPraHOB BOEHHOTO yIIpaBJie-
HUS M BOMHCKMX JIOJDKHOCTHBIX JIMII IO YCTa-
HOBJICHUIO NMPUYMH U YCIIOBUH IpaBOHapyIle-
HUM B BolicKax (Cuiiax), BBISIBICHUIO JIMII, UX CO-
BEPIIMBILINX, IPUBICUYEHUIO UX K OTBETCTBEH-
HOCTH U YCTPaHEHUIO HETaTUBHBIX IIOCIEACTBUN
MIPOTUBOMNPABHBIX JIESTHUIM.

[IpyMEeHUTENBPHO K IPOLECCYaTbHOU Ies-
tenpHOCTH A. U. JIsixoBa mpeayaraet moja npuH-
LUIIOM IIPOLIECCYATBHOIO IIPaBa IOHUMATh KOH-
LenTyaabHO 000CHOBAaHHYIO0, HOPMATHUBHO 00b-
eKTUBUPOBAHHYIO, SMIIUPUYECKH allpOOUPOBaH-
HYIO YCTOMYUBYIO JIEKCHYECKYIO KOHCTPYKLHIO,
COJIEp/KaHUE KOTOPOU OINpenesnsieT 3aKOHOMEP-
HOCcTH (opMUpoBaHMs, (GYHKIMOHUPOBAHMS,

! Asosues A. A. IlpoueccyanbHas J€STENLHOCT

KOMaH/IMpOB  (HayaJbHUKOB) 1O  0OECIEYCHHUIO
3aKOHHOCTH M HpaBoropsaka B BoopyxenHsix Cumax
Poccuiickoli ®enepaunu: TEOPETHYECKHH acmekT //
Boennoe mpapo. 2019. Ne 4. C. 151 — 163.

MPOTPECCUBHOTO PA3BUTHS IPOIECCYATLHOTO
IIpaBa U OCHOBAaHHOM Ha HEM IIPAKTHKHU C yde-
TOM MOTPEOHOCTEH OJIUTUKO-TIPABOBOM MOJIep-
HI/ISaIII/II/IZ. HpI/I 9TOM CJICAYCT UMETH B BUY, UTO
«IPUHIMIIOM aJMHHUCTPATUBHOTO MpoIecca
MOJET OBITh MPU3HAHO HE JF000E TPOsBICHUE,
He Jr00as yacTh aIMHUHUCTPATHBHO-TIPOIIECCY-
aJlbHOM JCATEIBHOCTH, a €€ KaueCTBEHHO
000co0eHHas yepTa, UCXO/IHAsl YCTaHOBKA ajl-
MUHHCTPATUBHO-TIPOIECCYaTbHON  JAEATEIbHO-
ct»®,

AJIMUHHCTPAaTHBHO-TIPOIIECCYallbHASL €S-
TEITBHOCTh SIBJISIETCS aKTUBHOW (popmoii Oosee
MIMPOKOTO TOHATHS — MPaBONPHUMEHHUTEIHEHON
JeSITeTTHHOCTH OPTaHOB BOSHHOTO YITPABIICHUS U
JIOJDKHOCTHBIX JIMII, KOTOPasi, B CBOIO OYepeb,
OCHOBBIBaeTCS Ha psijie npuHIuIoB. CremxoBa-
TEJILHO, IPUHIUITBI TPABONIPUMEHHUTEIBHOH J1e-
ATEIBHOCTH B TIOJTHOM Mepe pacrpoCTPaHSIOTCS

2 JIsxoa A. U. TIpuHIMIBI MPOLECCYANBHOTO TIpaBa :
aBToped. mauc. ... KaHA. opun. Hayk. bemropox, 2011.
C.7—8.

% Bomkos A. B. IIpuHUMNBI  aJMUHUCTPATHBHOTO
mporiecca // Becrauk  EBpasuiickoit  akamemum
aAMHUHUCTpaTUBHBIX Hayk. 2011. Ne 1. C. 13.
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Y Ha aIMUHUCTPATUBHO-TIPOIIECCYANBHYIO Jes-
TeIbHOCTh. BaxkHEWITMMU U3 TaKUX MPUHIUIIOB
ABTIAIOTCS

a) NPUHYUN 3aKOHHOCMU — ITO CTPOTOE U
HEYKJIOHHOE CIIeZIOBAaHHE 3aKOHY CYOBEKTOB
MIPaBOOTHOLIEHUI B Ipoliecce MpaBONPUMEHH-
TEJIbBHOW AeATeIbHOCTH. [IpUHIMIT 3aKOHHOCTH
B IIPAaBONPUMEHUTEIHLHONW AESITENbHOCTH O3Ha-
9aeT JICHCTBUE OPraHOB BOCHHOTO YIIPABJICHHSI,
JOJDKHOCTHBIX JIMI] CTPOTO B paMKax, Mpelo-
CTaBJICHHBIX UM 3aKOHOJIATEIbCTBOM IMOJIHOMO-
4Hif, a TaKXkKe CTPOroe U TOYHOE COONIIOJCHUE
YCTAaHOBJICHHOW TMPOIEAYPhl TPU NPUHATHH
IOpUANYECKUX perieHui. OCymecTBisist npaBo-
MIPUMECHHUTEIBHYIO IS TeIIbHOCTh, OPTaHbI BOCH-
HOTO YIpaBJiCHUs, JOJDKHOCTHBIE JIMIIA HE
JOJDKHBI BBIXOJIUTH 32 PAMKH 3aKOHA;

0) npunyun coyuarbHoOU CNPaseodIU8oCmu
03HAYaeT, YTO JCATCIILHOCTh IPABONPHUMCHH-
TEJIbHBIX OPTaHOB U JOJKHOCTHBIX JIUII JOJIKHA
OBITh HAITPABJICHA B TICPBYIO OYEPE/Ib Ha 3aITUTY
3aKOHHBIX IpaB U CBOOOJ JTUYHOCTH, YCTAHOB-
JICHUE 3aKOHHOCTH W IPABOMOpsAKa B 0OIIe-
CTBE, @ HE Ha O0ecleuYeHUEe WHTEPECOB KaKUX-
00 OTHETBHBIX COIMATBHBIX TPYIIT U CIIOEB.
[TpuHIMI COIMANBEHON CHPaBEATUBOCTH SIBIISI-
€TCsl HEMIPEMEHHBIM YCJIOBUEM (OPMUPOBAHUS
Ipa)xIaHCKOT0 OOIECTBA U TOCTPOCHUS MPaBO-
BOM rOCY/IapCTBEHHOCTH;

B) NpuHyun 060CHO8aHHOCMY TIPABOTIPHUME-
HUTEJIBHON JESITeTFHOCTH O3HAYAeT MPHUHSITHE
pellleHrsT KOMIIETEHTHBIM OpTraHOM TOJIBKO Ha
OCHOBE IMPOBEPEHHBIX, TOCTOBEPHBIX, HE TIOJIJIE-
XKalux COMHEHHIO (akToB. [IpaBompumeHwm-
TeJIbHBIA OpraH 00s3aH TIIATEIBbHO U3YUUTh U
HCIIOJIb30BaTh TOJBKO OTHOCSIIIHECS K JeITy Ma-
Tepuansl. Hapyienune npuHImuna oOOCHOBaH-
HOCTH SIBJISICTCSI OCHOBAHUEM JUIsI OTMEHBI TTpa-
BONIPUMEHUTEIHHOTO aKTa;

T) npuHyun yenecoobpazHocmu B TIPaABO-
MPUMEHHUTETIFHON JIEeATeIbHOCTH O3HAYaeT BhI-
O00op Hamboyiee ONTUMAILHOTO BapHaHTa OCY-
[IECTBIEHUS IOPUANYECKUX MPEANICAHUN B TEX
WIM WHBIX KOHKPETHBIX >KH3HCHHBIX O00CTOS-
TEIhCTBAX, & TAKXKE YUET KOHKPETHBIX yCIOBHIA
MPUMEHEHHS TOTO VI UHOTO HOPMATHBHO-IIpa-
BOBOTO akTa. J[MHaMuKa pa3BUTHS OOIIECTBEH-
HBIX CBSI3€W M OTHOILIEHUH HE BCEr1a MO3BOJISAET

! Mapuenko M. H. Teopuss rocyaapcTBa ¥ Mpapa:
yueOHUK. — 2-¢ u3l., mepepad. u gom. M.: IIpocmekr,
2009. C. 610 — 611.

y4ecTh BCE pa3HOOOpa3ue KOHKPETHBIX CIy4aeB
1 00CTOATEIHCTB, KOTOPbIE BOSHUKAIOT B 001Ie-
CTBEHHOW XW3HU B Ipolecce (OpMUPOBAHUS
HOpM mpaBa. [IpaBonpuMeHUTENbHBII OpraH B
KQ)KJIOM KOHKPETHOM CITydae ¢ y4eTOM BCexX 00-
CTOSATENBCTB Jieda BbIOMpaeT Haubojiee ONTH-
MaJIbHbIN BapUaHT NPUHSITHS PEIICHUS.

Uro kacaeTcsi MPHUHIMIIOB aJMHUHHUCTpa-
TUBHO-TIPOIIECCYATbHOM JIEATEIIBHOCTH, TO KaK
obocHoBanHo koHctatupyer B. JI. Copoxus,
Oyayun mpaBoBod (HOPMOI yIpaBICHUECKON
JIESITEIbHOCTH OPraHOB TOCYJapCTBEHHON Bia-
CTH, aIMUHUCTPATUBHBII MPOIECC €CTECTBEHHO
U Hen30eKHO Oa3upyeTcs Ha MPUHIHUIAX TOCY-
JIAPCTBEHHOTO YIMPABIICHUS], 3aKPEIJICHHBIX B
Koncturynuu Poccuiickoit @epepauun. [lpu
3TOM Kak crienuduyeckas JIesTeIbHOCTh Opra-
HOB TOCYAApCTBEHHOW BIACTH, CBSA3aHHAs C
IOPUJIMYECKUM Pa3pEIICHUEM HWHIMBHUIYaIbHO-
KOHKPETHBIX JieJd B cdepe TrocynapCTBEHHOrO
YIOpaBJICHUS, aIMUHUCTPATUBHBIN MPOIECC B
[EJIOM U BCE COCTABJISIOIINE €TO MPOU3BOACTBA
0a3upyroTcss Ha 0aze MPUHLMUIIOB, ONPEAEISAIO-
IIMX OCHOBBI MMEHHO TpOIlecCyalbHON mes-
TeNBHOCTHZ.

VKka3aHHBII aBTOpP KOHCTaTUPYET MHOXKeE-
CTBEHHOCTb MOJX0JI0B K (hOPMYTUPOBAHUIO CH-
CTE€MbI IPUHIMUIIOB aIMUHHCTPATUBHO-IIPOLIEC-
CyaJIbHOU JesTeNhbHOCTH. PaccMOTpUM HEKOTO-
pbI€ U3 ITUX MOAXOOB.

H. I'. Canumesa B cBoeit MoHOTpaduu, u3-
JIaHHOM Ooyiee MoNyBeKa Hasall, K MPUHIUIIAM
aJIMUHUCTPATUBHOTO MPOIIECCA OTHOCUT CIEAY-
IOIIIE OCHOBHBIE MOJIOKEHMUS:

1) aIMUHUCTPATUBHBIH MTPOIIECC OCYIIECTB-
JISI€TCS KOMIIETEHTHBIM OpraHOM, KOTOPBIN 00s1-
3aH BBIHECTH 3aKOHUYEHHOE U 00OCHOBAHHOE pe-
IIEHUE U 00ECTICYNTh BBISICHEHHE 0OBEKTUBHOMN
UCTUHBI TIO KaXKIAOMY aIMUHUCTPATUBHOMY
Aeiy;

2) y4acTHHUKaAMH a]MUHHCTPATUBHOTO IPO-
mecca SIBISIOTCS CYOBEKTHl aJIMHUHHUCTPATHB-
HOTO TIpaBa: rpaXkaaHe, OOIIECTBEHHbBIE OpraHH-
3aIy 1 00bETMHEHUSI TPAK/IaH, TOCYIapCTBEH-
HBIE OpPraHbl;

3) mpaBo 3aKperusieT 3a KaXKIbIM U3 y4acT-
HUKOB TIpoIlecca OIpe/eNieHHbIe MpaBa U 00s-
3aHHOCTH U TapaHTUPYeT JaHHbIE NpaBa, B TOM

2 Copokun B.JI. TIpasoBoe perynuposanue: IIpeamer,
MeTon, mpouecc (makpoypomenp). CII6.: Usn.
«Opuanueckuii nentp Ipecey, 2003. C. 178.
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guciie 00ecrneynBacT HEMPUKOCHOBEHHOCTh
JUYHOCTH FPaXKAAHUHA, OXPaHy HHTEPECOB roC-
YIapCTBEHHOTO OpraHa WK OOIIeCTBEHHOH Op-
ranu3anuu. [Ipu BceM 3TOM ycTaHaBIMBaeTCs
OTBETCTBEHHOCTh JIOJDKHOCTHBIX JIUI[ 32 Hapy-
IICHUE WM HEBBINIOJHEHHE BO3JIOKEHHBIX Ha
HHX 00S3aHHOCTEH;

4) Ha YITOJTHOMOYEHHBIN TOCY1apCTBEHHBIN
OpraH BoO3Jlaraercs OOS3aHHOCTh OOECIEYUTh
BECh XOJI Ipolecca TaKUM 00pa3oM, YToObl OH
ObLT HauboJIee JOCTYIICH IS TPaX/IaH, SIBISLICS
MPOCTHIM, YKOHOMUYHBIM U HEOOPEMEHUTENb-
HBIM JIJI1 Y9aCTHUKOB;

5) BO BceX CTaausAX aJIMHHHCTPATHBHOIO
mpoiiecca rpak/iaHam, SBJISIFOIIUMCS Y4aCTHHU-
KaMH Mpoliecca, U MPeACTaBUTEISAM OOIIECTBEH-
HOCTH 00€CTIeUNBACTCS IIUPOKAsi BO3MOKHOCTh
aKTMBHO y4acTBOBAaTh B PACCMOTPEHUHU U pa3pe-
ICHUW aJIMUHUCTPATUBHBIX JIE;

6) B aIMUHUCTPATUBHOM IpoIiiecce ooecre-
YUBAETCS IIMPOKAsl TJIACHOCTb, YTO MPE/IoJia-
raeT He TOJBKO OTKPBHITOE pa30UpaTenbCTBO
JIeJT, HO ¥ y4acTHe 00IIEeCTBEHHOCTH B HIX pa3pe-
HICHUH;

7) aIMUHUCTPATUBHBIH MTPOLIECC OCYLIECTB-
JeTCAd Ha HAIMOHAJIBHOM $I3bIKE YYaCTHUKOB
npolecca;

8) 3aKOHHOCTh M OOOCHOBAHHOCTH pellle-
HUW B XOJ€ aJIMUHHCTPATUBHOTO TMpoIecca ra-
paHTHpyeTcs MPaBOM ydacTHHUKa Mpolecca 00-
KAJIOBaTh HE3aKOHHOE pEIIeHUE, a TAKXKe CIie-
[UATBHBIMU (DOPMaMU KOHTPOJIS, B TOM UHUCIIE
CyneOHOT0, 3a 1eITeTbHOCTHIO UCTIOTHUTENBHO-
pactopsiIUTENILHOTO OpraHa, MHOTO ToCyaap-
CTBEHHOI'O0 OpraHa WM JOJHKHOCTHOIO JIMILA,
OCYIIECTBIAIOIMX Tporecc’.

N3BeCTHBIN COBETCKMN Y4YEHBIN-aIMUHU-
ctpatuBucT A. I1. Kopenes k npuHImMnam agmMu-
HUCTPATUBHOTO TpOIecca OTHOCHI: COOmIofe-
HUE 3aKOHHOCTH; BCECTOPOHHEE B OOHEKTUBHOE
UCCIIeIOBaHNe KOHKPETHBIX (HaKTOB M 00CTOSI-
TENBCTB JIeNa; TIaCHOCTh aJIMUHUCTPATUBHOTO
npoiiecca; sI3bIKk KOPEHHOM HaIMOHAJIbHOCTH;

! Canumesa H.I'. AxMunuctpatusHbiii nponecc B CCCP.
M.: FOpunnueckas nurepatypa, 1964. C. 47 — 48.

2 Kopenes  AJl.  Komudukauus  COBETCKOTO
aJIMUHHCTPATUBHOTO IpaBa. TeopeTuueckue NpoOIeMBl.
M.: FOpunnueckas nuteparypa, 1970. C. 68 — 69.

3 Kosnoe 0. M. AIMMHUCTpaTHBHOE MpPaBoO: y4eOHHK.
M.: FOpucts, 1999. C. 98 — 99.

OTBETCTBEHHOCTb 3a COOJIIOJICHHE TPaBUII MPO-
1ecca W 3a MPUHATHIA aKT; SKOHOMHYHOCTb U
3¢ deKTUBHOCTH TIpoIiecca’,

ABTOp HEOJHOKPATHO MEPEU3/1aBaBIINXCS
y4€OHUMKOB T1I0 aJMMHUCTPATUBHOMY IIpaBy
0. M. Ko3710B K 4yKcily TPUHLUIOB aAMUHHU-
CTPaTUBHOTO NIPOLIECCA OTHOCHUT, ITPEXKIE BCETO,
MPUHIIMIT 3aKOHHOCTH, SIBJISIOLIUIICS OCHOBOM
BCEX WHBIX TPUHIUIOB: KOMIIETEHTHOCTH;
OXpaHbl MHTEPECOB T'OCYAapCTBA M JIMYHOCTU;
IIPOLIECCYaJIbHOTO PaBEHCTBA; TOCTHIKEHUS Ma-
TEepPUAJIbHOM UCTUHBI; JOCTYITHOCTH; INIACHOCTH;
HSKOHOMHUYHOCTHU; OTBETCTBEHHOCTU JOJKHOCT-
HBIX JIMI] 32 MPaBHIbHOE U 3(PPeKTUBHOE Beze-
HHe mporecca’.

. B. [Tanosa u FO. H. CtapuiioB BbIIETSAIOT
CJIEIyIOIINE NPUHLHUIBI aJAMUHUCTPATUBHOIO
mpolecca, paccMaTpuBasi UX Kak MPOU3BOHBIC
OT MPUHIUIIOB FOCYIaPCTBEHHOT'O YIPABICHUS:
a) 3aKOHHOCTb;, 0) OOBEKTHMBHAs (MaTepHUallb-
Hasl) UCTHHA; B) PAaBEHCTBO CTOPOH; I') obecre-
YeHHE OXpPaHbl MpaB CyObEKTOB aJMHHHCTpa-
TUBHOTO MPOIECCA; 1) TIaCHOCTb; €) OCYIIEeCTB-
JICHHE TMpOolecca Ha HAllMOHAIBHOM SI3BIKE; XK)
ONEpPaTUBHOCTh M AKOHOMUYHOCTH (3¢ (eKTHB-
HOCTb); 3) CAMOCTOSITEIIbHOCTh IPUHATHUS pellie-
HUS; W) IBYXCTYIIEHHOCTh aJIMHHHCTPATHBHOTO
nporiecca; K) OTBETCTBEHHOCTb JOJKHOCTHBIX
JIMI] 32 HEHaJyIexkKallee BeJeHHe Mpolecca U 3a
NOPUHATHIA akT (pelieHue, MOCTaHOBJICHHE U
T.I.); J1) aKTUBHOCTb ITPaBOOXPAaHUTENBHBIX Op-
raHOB; M) COUYETaHHE UHTEPECOB JTMYHOCTH, 00-
1ecTBa U rocyapcraa’,

B. JI. CopokuH B cuCTeMy NMPUHIUIIOB a-
MUHHUCTPAaTUBHOTO IPOLECCA BKIIOYAET CIIEIY-
IOLIME TPUHIIMIIBI: 3aKOHHOCTb; 3aUHTEPECOBaH-
HOCTB Macc; ObICTpOTA Mpollecca; OXpaHa UHTe-
PECOB JINYHOCTHU U TOCYIapCTBA; TJIACHOCTh; Ma-
TepHalbHas HCTUHA; PABEHCTBO CTOPOH; HAIINO-
HAJIBHBIA SI3BIK; CAMOCTOSITENIFHOCTh B TIPUHS-
TUU PEIICHUs; OTBETCTBEHHOCTh KOMITETEHTHBIX
OpraHoB U JIMI] 32 HEHa IJIe)Kalllee BeJIeHUE Mpo-
1iecca M 3a MIPMHATOE pelieHue’.

4  Tlamosa WM. B. AxryaibHble  nIpoOJeMbl
aIMAUHUCTPATUBHOTO rpoiiecca B Poccuiickoit
®denepauun: auc. ... A-pa opua. Hayk. ExatepunOypr,
2000. C. 112 — 128; Crapunos lO. H., [Tanosa 1. B. Ax-
MHUHHCTPAaTUBHO-TIPOLIECCYallbHas JeATeIbHOCT B Poc-
cuiickoii @enepanuu: Mmonorpadus. Caparos: [IpuBoink-
CKOe KHIKHOE u3faaTensctso, 2001. C. 92—93.

5> Copoxun B. 1. Yka3. cou. C. 180—181.
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O. B. [Ixyxa, onpenensisi IpUHIUIIBI aAMH-
HUCTPATUBHOTO Ipolecca Kak 00YyCIOBICHHbBIE
COLIMAJIbHO-9)KOHOMUYECKUMU U IOJINTUYE-
CKMMH YCTOSIMH POCCHICKOIO rocyiapcrBa M
00I1IeCTBa, 3aKPEIJICHHbIE HETOCPEACTBEHHO B
HOpMax aAMUHUCTPATUBHOIO IPOLIECCYaTbHOTO
IIpaBa WM BBITEKAIOUIME U3 €r0 COACPIKAHUS
MpaBoBble UJACH (OCHOBHBIC, PYKOBOJSILINE
Hayaja), OTpa)karollle ero CylHOCTh U Xapak-
TEpHBIE YEPThl, K OTPACIEBbIM NPUHIIUIAM aj-
MUHUCTPATUBHO-IOPUCIUKIIMOHHOTO TIpoLecca
OTHOCHUT CJIEAYIOIINE HOPMOIIOJIOKEHHUS:

1) rmacHOCTh Kak OTPaKEHHE TPAHCIIAPCHT-
HOCTH, «IPO3PavyHOCTH» aJIMHHUCTPATUBHO-
IOPUCIUKITNOHHOTO pa3OnupaTensCTBa;

2) paBEHCTBO JIMI, YYACTBYIOIIUX B aJMH-
HUCTPATUBHOM JieJle, Nepe]l 3aKOHOM U Iepent
OpraHoM, pa3pelIarolInuM JeN0;

3) npuHIUIT 000CHOBAHHOCTH;

4) npuHIMI GopMaIbLHON UCTUHBI,

5) NPUHIIKII TTPOLIECCYaTbHON YKOHOMHUH;

6) NPUHIUI COYETaHUs JUCIO3UTUBHOCTU
U yOJIMYHOCTH;

7) paccMOTpeHHe aIMUHUCTPATUBHOIO
JieJla Ha TOCYIapCTBEHHOM s3bIke Poccuiickoi
denepanuu.

8) OTBETCTBEHHOCTh OpraHa (JOJKHOCT-
HOTO JIMLIA) W JIMI, YYacTBYIOLIUX B JAElE, 3a
000CHOBAHHOCTb U 3aKOHHOCTb COBEPLIAEMbIX B
IpoLecCe NEUCTBUM M NPUHUMAEMBIX pellle-
Hmiil,

BecbMa NpOAYKTUBHBIM Kak C TEOpETHYE-
CKOMH, TaK M C NPAaKTUYECKOW TOUKU 3PEHHUSI SIB-
JseTcsl pas3feNieHue HEKOTOPhIMU aBTOpPaMH
IPUHLIMIIOB  aJIMHUHUCTPATUBHO-TIPOLECCYaIIb-
HOM JesITeNbHOCTH Ha oOLIenpolieccyalbHbIe U
cneunpuyeckue (cnenuanbHbie). OIHUM U3
MEPBBIX B OTEYECTBEHHOM aJMHHHCTPATHUBHO-
IIPOLIECCYaTIbHOM IIPaBE TAKOE Pa3eiIEHUE OCy-
mectBua FO. C. AxgymkuH B CBOEl MOHOTpa-
¢un, u3nanHoit 6oxee 30 ner Hazan. K oOmie-
MPOLIECCYaTbHBIM MPUHIUIIAM JaHHBIA aBTOP
OTHOCHUT 3aKOHHOCTb, ITyOJIMYHOCT, OOBEKTHUB-

! lxyxa O. B. K Bonpocy o IpUHLIMNAX aIMUHHCTPATHB-
HoTo Tporiecca // busnec B 3akone. 2009. Ne 1. C. 291 —
292.

2 Anymxun 10. C. ducuuniuHapHoe IIPOU3BOACTBO B
CCCP: monorpagwus. Caparos, 1986. C. 58 — 59.

3 Bysnrakos A. H. AJMHHMCTPAaTUBHOE pacciiellOBaHUE
IpaBOHApyYIIEHUH B 001acTH o0ecrieyeHns: 6e30macHOCTH

HYIO HCTUHY, IJIACHOCTh, @ K 0COOBIM (CIIeIH-
QJIbHBIM) — MPHUHIMUIIBI 11€JI€CO00Pa3HOCTH U
SKOHOMHUYHOCTU. DTOT K€ aBTOpP OCYLIECTBUII
KJIaCCU(UKALIMIO MPOLIECCYaIbHBIX MPUHIIUIIOB
U 10 UHOMY OCHOBAaHMIO — IO HCTOYHUKAM
mpaBa, B KOTOPBIX OHU 3akperuieHbl. C qaHHOU
TOYKH 3PEHUS CUCTEMA MPOLECCYAIbHBIX PUH-
IUIIOB PacCMaTpPHUBAETCSI UM B KayeCTBE COBO-
KYIHOCTH JIBYX TpYII: KOHCTUTYLIMOHHBIX
MPUHIIMIIOB U 3aKPEIJICHHBIX B APYTUX HCTOY-
HUKax (MHBIX npuHLUIOB). K mepBbIM OTHO-
CSTCSl 3aKOHHOCTD, MTyOJIMYHOCTH, 00ecreueHre
IIPUBJIEKAEMOMY K OTBETCTBEHHOCTH IIpaBa Ha
3aIUTy, YBaKEHUE JINYHOCTH, TJIACHOCTh, y4a-
CTHE OOLIECTBEHHOCTH, K MHBIM IPUHLUIIAM —
00BEKTHBHAS MCTHHA, MPOLIECCyabHAs SKOHO-
MU, 1€7IeCO00PA3HOCTR.

A. H. bynrakos, noazepxuBas Takou Moj-
X0, K YHCITYy OOIIEnponeccyalbHbIX MPUHIH-
MOB, PAaCKPHIBAIOIIUX  OCHOBOIOJATAOIINe
Hayaja Jito00ro BUAa IOPUINYECKOro Impolecca,
B TOM YHCJI€ aAMHHHCTPATUBHOTO, OTHOCHT
MPUHLIMIIBI 32aKOHHOCTH, INIACHOCTH (ITyOIMYHO-
CTH), MaT€pUAIIbHON HCTUHBI, PAaBEHCTBA CTO-
POH, HAIIMOHAJIBHOTO SI3bIKa, HEMPEPBIBHOCTH,
HENOCPEACTBEHHOCTH, OXPAaHbl HHTEPECOB JINY-
HOCTHU M rocyaapcTsa. K uncny cnenudpuueckux
IPUHLMIIOB  aJIMUHUCTPATUBHOIO Ipoliecca
YKa3aHHBII aBTOp OTHOCHUT: 0OecIiedeHre mpasa
Ha 3amuTy, 3(QQPEeKTUBHOCTh aJMHUHUCTPATUB-
HOT'O MpoIecca, 3aMHTEPECOBAHHOCTh I'pa)/1aH
B OCYUIECTBJIEHUU aJIMHUHUCTPATUBHO-TIPOLIEC-
CyaJlbHbIX (POPM, CAMOCTOATENBHOCTh B IPUHS-
TUU TPOLECCYAIbHOIO DPELIEHUs, OTBETCTBEH-
HOCTb OPI'aHOB U JOJKHOCTHBIX JIMLL 3@ ITPHUHSI-
TO€ TMpollecCyallbHOE pelIeHHe, IBYCTYIEH-
HOCTb aJIMHHHCTPATHBHOTO Mporecca’.

Ha nHeoOxoauMocTh pasfieneHus CUCTEMBI
IIPUHIIMIIOB MPOLIECCYAIBHOMN EATENbHOCTH Ha
oO1urye 1 criennagbHble (MPUMEHUTENBHO K JHC-
[UIUIMHAPHOMY  TIPOM3BOJICTBY)  YKa3bIBaeT
taoke T. JI. Ilomomapesa®. K o6mmm mpusIm-
I1aM OHa OTHOCHUT IPUHLIMI 3aKOHHOCTH, ITPHUH-

JIOPO’KHOTO JBMOKCHHS: aBTOped. auC. ...
Hayk. Kpacnonap, 2017. C. 19.

4 IMonomapesa T. JI. JIuCUMILIMHAPHOE TIPOM3BOJCTBO B
TaMOXEHHBIX opraHax Poccuiickoit denepanuu : auc. ...
Kau. ropui. Hayk. YensOunck, 2011. C. 14; [Tonomapesa
T. JI. IlpuHIUObl AUCHUIUIMHAPHOTO IPOU3BOJACTBA B
TaMOXKEHHBIX OpraHax // AKkTyajbHbIe POOJIEMBbI TpaBa
Poccun u ctpan CHI': marepuansr XII mexxayHapoaHoi
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U 00BEKTUBHON UCTUHBI, IPUHLUI BUHBI (OT-
BETCTBEHHOCTb TOJBKO 3a JEAHUS, B KOTOPBIX
YCTaHOBJIEHA BHUHA), IPUHLIUII CIIPABEAJIUBOCTH
U 11e51eCO00pa3HOCTH, IPUHIUI T'yMaHU3Ma, a K
CHELMAIbHBIM — IPUHLUII HEOTBPAaTUMOCTHU
OTBETCTBEHHOCTH, IPHHLUI ONEPAaTUBHOCTH,
npuHIUN  3GGEKTUBHOCTH, NPUHIMIT 00s3a-
TEJIbHOCTH MCIIOJHEHHUs 3allpOCOB, Harpasiisie-
MBIX B UHBIE TOCY/IaPCTBEHHBIE OPTaHbI.

E. A. PoroxkuHa, MccienoBaBilas Mpo-
OJIeMbl TUCIMITIMHAPHOTO MPOU3BOICTBA B Op-
raHax BHYTPEHHHUX JIeJI, 00OCHOBBIBAET, UTO CH-
CTeMa IPUHIIUIIOB POU3BO/ICTBA MO AUCLHUILIH-
HapHBIM JIeJlaM B OpraHax BHYTPEHHHX JeJ1 00y-
CJIOBJIEHA MPUHIHUIAMHM JUCLUIUIMHAPHON OT-
BETCTBEHHOCTH M MPHHLUUIAMM aJIMHHUCTpA-
TUBHOI'O IpoLlecca U BKIIIOYAET TPU TPYIIIBI
IPUHIUIIOB!

1) 0o6wue: 3aKOHHOCTH, PaBEHCTBA MeEpen
3aKOHOM, OXpaHbl HHTEPECOB JIMYHOCTU U FOCY-
JlapCcTBa;

2) 1opucoukyuonHvle; HEOTBPATUMOCTD Pe-
arvupoBaHMs HAa HapyLIEHUE JUCLMIUIMHBL, IIpe-
3yMIILHS HEBUHOBHOCTH;

3) cneyuanvhvie: 00S3aTETBHOCTH BO30YXK-
JEHUs JUCLUUIUIMHAPHOIO IIPOU3BOJCTBA IO
(dakTy rpyooro HapymeHus COTpYIHUKOM CIy-
XKeOHOW AMCHUIUIMHBI, MO0 KOPPYMLHOHHOTO
IIpaBOHApyLIeHUsI; CBOOOIbI BbIOOpa BUAA AMC-
LUIUTMHAPHOTO B3bICKAHMS; JOCTaTOYHOCTHU J10-
Ka3aTeJbCTB, MOATBEPKIAIOIIUX BHUHOBHOCTH
JUIa B COBEPIICHUH JUCLMILNIMHAPHOIO IIPO-
cTymKal,

ITo muenuto E. A. lllypynoBoii, k cnenu-
aJIbHBIM MIPUHIUIAM JUCHUIUTMHAPHOTO MPOU3-
BOJCTBAa KaK YacTH aJMHHHMCTPATUBHOIO IpO-
1ecca, KOTopble 00ecreyuBatoT 3PPEeKTUBHOCTD
FOPUCAMKIIMOHHOM 1eATeIbHOCTH 10 MpUBJICYE-
HUIO JIUL K OTBETCTBEHHOCTH, OTHOCSITCS: IPUH-
UM BHUHBI, JU(GGEpeHINPOBAHHOCTH JIUCIIH-
IUIMHAPHOTO IPOU3BOJICTBA, OCYIIECTBICHUS

HAyYHO-TIPAKTHYECKOW KoHGepeHmH (1 — 2 ampemns
2010rt.). Yensabunck: U3zn-so OYpI'Y,2010. Y. 1. C. 289
— 295.

! Poroxkuna E. A. [Ipou3Bo1CTBO MO AMCIUIUIMHAPHBIM
JenaM B oOpraHax BHYTpeHHMX Jen Poccuiickoil
denepanyu : aBToped. IuC. KaHJ. IOpUA. HayK.
H.Hosropon, 2017. C. 11, 19; Poroxkuna, E. A.
IIpuHIUIBI TPOU3BOACTBA MO JUCLUIUIMHAPHBIM J€JaM B
opraHax BHyTpeHHUX nen Poccuiickoit ®enepauun //
AxryanpHble  TpoOJIeMbl  AJAMHHUCTPATUBHOTO |

JUCHUIUTMHAPHOTO MPOM3BOJICTBA C COOJIOJIE-
HUEM TallHbl MCCJIEJOBAHUS J0KA3aTeNIbCTB U
TpeOOoBaHUs O COOMIOACHNN KOHPHICHIIMATHHO-
CTH MH(OpMaIUK, CTaBLIEeN H3BECTHON ITPH pac-
CMOTPEHMH JUCIUILIMHAPHOTO Jieja’,

[TockonbKy aJMHHHUCTPATUBHO-IIPOLIECCY-
aJIbHas JESATENIbHOCTh KOMaHIUPOB (HayalbHU-
koB) B Boopyxxennbix Cunax Poccuiickoit de-
Jlepaliuyi UMeeT CBOCH IJIaBHOM LIEIBIO IPHUHS-
THE OOOCHOBAHHBIX PEIIEHUI O MPUBICUECHUU
BOCHHOCITYXAIIUX K aJIMUHHCTPATUBHOMN, TUC-
LIUIUIMHAPHOW M MaTepUalbHOM OTBETCTBEHHO-
CTH, Ha 3Ty JESATEIILHOCTh B IIOJIHOM Mepe pac-
IPOCTPAHSIOTCS MPUHLUIIBI IOPUIUYECKON OT-
BETCTBEHHOCTH BOEHHOCIIY)KAIIUX, K KOTOPHIM
COBpPEMEHHbIE YYEOHHKH II0 BOEHHOMY IpaBy
OTHOCHT:

1) npumyun 3axommocmu, KOTOPBIH O3HA-
YaeT, 4YTO OCHOBAHME U MPOLEAYpa BO3IOKEHUS
U peajn3aly OTBETCTBEHHOCTH JI0JIXKHA pOoTe-
KaTh B CTPOTHX pPaMKax 3aKOHA, IOPUIUYECKUX
HOpM, MCKJIIOYaTh JUCKPUMUHAIMIO U IPOU3-
BOJI;

2) npunyun 060CHOBARHOCU, TIPEATIOIAra-
IOIIMA, YTO OTBETCTBEHHOCTHh JOJDKHA OBITH
CJIEZICTBHEM MPABOHAPYIIEHHUS, COAECPIKALIETO B
cebe Bce MPU3HAKM €ro CoCTaBa, U MOJTBEp-
JK/IaThCSl 3aKOHHO TOJYYEHHBIMU JIOKa3aTelb-
CTBaMH;

3) npunyun Heomepamumocmu, TPeOYIO-
Wi, 9TOOBI HM OJHO TIpPAaBOHApYIICHUE HE
ocTaBaJIoch O€3HaKa3aHHBIM, IOCKOJIbKY BaXKHA
HE CYpOBOCTb HaKa3aHUs, a €ro HeN30€KHOCTh;
MMEHHO 0€3HaKa3aHHOCTh 3a PaHEE COBEpIIIECH-
Hbl€ IPAaBOHAPYIIEHUsI CIOCOOCTBYET COBEpIIIe-
HUIO HOBBIX NPaBOHAPYIICHUIH;

4) npunyun cymanuzma, 0O3HA4alOUIMN, 9TO
HaKa3aHHe He MOXKET UMETh CBOEH 1eNbI0 MpH-
YUHEHUE (U3BNYECKUX CTpaJaHul, YHM)KEHHE
YeJIOBEYECKOr0 JOCTOMHCTBA BHMHOBHOT'O, OHO
JOJDKHO YYMTBIBATH CMSTYaroIInue 0OCTOSATENb-

aJIMUHUCTPATHBHO-TIPOIIECCYaIbHOTO TpaBa: COOPHHUK
cTaTeil 10 MaTepuanaM €XeroJHON BCEPOCCUNCKOMN
HayJHO-TIpakTH4Yeckol KoH(pepeHimn (CopoKHHCKHE
grenus), 25 mapra 2016 r. T. III / Ilox pen. m.10.H.
I0. E. ABpytuHa, n.10.H. A. 1. Karunynosa. CI16.: M3n-Bo
CII6 yn-ta MB/] Poccun, 2016. C. 127 — 132.

2 Illypynosa E. A. JIMCUMILIMHAPHOE MPOU3BOJICTBO B
opraHax BHYTpeHHUX jnen Poccuiickoii ®Penepanuu:
aJMHUHUCTPATUBHO-IIPABOBOM aCMEeKT: JUC. ... KaH].
ropun. Hayk. Yensounck, 2015. C. 15 — 16.
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CTBa Y MOTHUBBI IPAaBOHAPYILEHUS, IIPEIyCMaT-
pUBaTh BO3MOYKHOCTb YCIIOBHOT'O OCYXICHMS,
OTCPOYKHU UCIIOJHEHUS IPUTOBOPA, OCBOOOXK 1€~
HUE OT OTObIBaHUS HaKa3aHWs U T.I1.;

5) npunyun cnpagedrusocmu — Haka3aHue
JOJDKHO COOTBETCTBOBATh TSKECTU COJESH-
HOT0, 00CTOATENBCTBAM €TI0 COBEPILICHUS U JINY-
HOCTH BHHOBHOI'O; HENOIYCTUMO IIOBTOPHOE
IIPUBJIEYEHUE K OTBETCTBEHHOCTH OJHOIO H
TOTO K€ BOCHHOCTYXAILEro 32 OJHO U TO K€
IIpaBOHAPYULICHMUE;

6) npunyun nepconugpuyuposanrnocmu (VH-
JUBUAYAIU3AIMH ) — HUKTO HE I0JI)KEH OTBEYATh
3a IPaBOHAPYLICHUE, COBEPIIECHHOE JPYTUM JIH-
LIOM; 3alpelIaeTCsl HaKa3aHWE KOJUIEKTHBA 3a
[IPaBOHAPYLIEHUS OTACIBHBIX €r0 YJIEHOB;

7) npe3ymnyus. He8UHOBHOCMU — KAKIBIA
IPaXJaHUH TPEANOJIaraeTcsi HEBUHOBHBIM,
[I0OKa He OyJAEeT /JI0Ka3aHO MHOE B YCTAHOBJIEH-
HOM 3aKOHOM Tropsiike’.

Hcxons w3 npeacTaBieHHOTo 0030pa nuMe-
IOLUXCS B OPUAMYECKOM JINTEpPAType MOAXOI0B
K ONPEJCJICHNIO MPHUHLMIIOB aJMHHHUCTPATHUB-
HOTO Ipoliecca, nomneitaeMcst ¢hopMyIUpoBaTh
NPUHLMIIBL  aJIMUHUCTPATUBHO-TIPOLIECCYalb-
HOM JA€ATEIbHOCTH, OCYIIECTBIIAEMON OpraHaMu
BOEHHOTO YIPaBJIEHUs, KOMaHANpaMu (Hayaib-
HUKaMH), OTpa)karolue CHerupuKy BOMHCKUX
MIPAaBOOTHOIIEHUH, a TAK)KE BaXKHOCTB 3314, pe-
maeMbIx Boopyxennsimu Cunamu Poccuiickoit
@enepanuu Mo odecrneyeHno 000pPOHbI CpaHbl
U BOCGHHOI Oe3omacHOCTH rocynapcrBa. Bax-
HOCTb BBIABIICHUS COBPEMEHHBIX IPUHIUIIOB
JAHHOW JIEATEIbHOCTU TPYAHO IEPEOLICHUTh
KaK JUIsl TEOpUH, TaK U AJIS MPAKTUKH aJMUHU-
CTPaTUBHO-TIPAaBOBOTO  PETYJIUPOBAHUS, IIO-
CKOJIbKY UIMEHHO OHU HECYT B ce0e OCHOBHOM
CO3H/IaTeIbHBIA MOTEHIIUA [IPABOBOIO PETYIIN-
pOBaHUS OOIECTBEHHBIX OTHOLICHUH, CKIIAbI-
BAIOIIMXCSl HA BCEX YPOBHSX BOEHHOTO YIPAaB-
JeHus B cepe odbecreueHust 3aKOHHOCTH U Ipa-
Boropsiika B Boopyxkennsix Cwiax Poccnii-
ckon Penepanuu.

[IpuMeHHUTENBHO K BOEHHON OpraHU3alnd
rocyapcrBa NPHUHLMIBI aJMUHUCTPATUBHO-
MIPOLIECCYATIbHON AESATENBHOCTH MPEACTABIISIOT
co0Ol Te€ OCHOBOIIOJIATAIOLINE WJEH, KOTOpbIE
c(OPMHUPOBAIKCH B PE3Y/IbTATE HAYYHOIO, IPO-
(hecCHOHaTBPHOTO M MacCOBOTO (OOBIIEHHOTO)

! Kopaxun B. M. Boennoe mnpaso: yd4eOHHK. M.:

IOctunus, 2019. C. 248 — 249.

IpeJCTaBiIeHus 00 HJIeAbHOM MOJeNu paspe-
IIEHUs] OpraHaMU BOCHHOTO YIIPaBJIEHUs ITpOLe-
JyPHBIX BOIIPOCOB, CBSA3aHHBIX C IPUBIICYEHUEM
BOCHHOCITYXaIllUX K aIMUHUCTPAaTUBHOM, MaTe-
pUAIBHOM M AUCLUIUIMHAPHOM OTBETCTBEHHO-
CTH; OHU (IIPUHLIMIIBI) BEICTYNaI0OT HOPMaTUBHO-
PYKOBOJSIIIIMM HAyYaJoOM M CBOETO poja «pabdo-
YUM HMHCTPYMEHTOM)» aJIMUHHCTPATUBHO-IIPO-
[EIyPHOTO PEryJIMpOBaHUs OOIIECTBEHHBIX OT-
HOIIICHWH B TaHHOU cepe.

Yka3aHHbIE CBOICTBA NPUHLMIIOB aJIMUHU-
CTPaTHUBHO-TIPOLIECCYAIbHOMN IEATEIbHOCTH Op-
raHOB BOEHHOI'O YNPAaBJIEHUS O0O0YCIOBIMBAIOT
UX pOJib M 3HaU€HHE B 00ECHEUEeHUH 3aKOHHO-
CTH U NPaBONOPSAIKAa B BOCHHOW OpraHu3aluu
rocyaapcTBa:

— 60-nepevlx, NPUHLUIBl AaIMUHUCTpA-
TUBHO-IIPOLIECCYaJbHOM  JEATENBHOCTH  KaK
HOPMAaTUBHO-PYKOBOJSIIME Hayajla UIParoT
poJb ee CBOeoOpa3HOW «Hecyled KOHCTpPYK-
IIUN», BOKPYT KOTOpO# (hopMupyercs BCs CH-
CTeMa BOEHHBIX aJIMUHHCTPATHBHO-TIPOLIECCY-
aJIbHBIX HOPM. VIMEHHO 3TUM 00CTOSATENBCTBOM
OOBSICHIETCS TO, YTO MPUHLIUIIBI BOGHHO-a/IMH-
HUCTPAaTUBHOTO [IpaBa BCET/1a BhIpaXkatoT (0Tpa-
JKaro0T) €ro MPUPOJly U OCHOBHBIE YEPTHI;

— 60-6mMOpbIX, TPUHLMUIIBI aJMUHUCTpA-
TUBHO-TIPOLIECCYAJIBHON JIE€ATEIbHOCTH KOMaH-
JUpOB (HAYaJIbHUKOB) JAIOT BO3MOXKHOCTH I1O-
HATh U OCO3HaThb HEOOXOAMMOCTH COBEpPILICH-
CTBOBaHMSI BOEHHO-aJMUHUCTPATUBHOI'O 3aKO-
HOJZIaTEeNNbCTBA B YACTH, Kacarollelcs peryimpo-
BaHUs IPOLELYPHBIX BOIPOCOB IPUBJIECUEHUS
BOCHHOCTYXAaIIUX K FOPUANYECKON OTBETCTBEH-
HOCTH, T.€. YUUTBIBATh 3TH MPUHLUIIBI TPH (Op-
MYJUPOBAHUU HOBBIX, 00Jiee MPOrPECCUBHBIX
BOCHHO-a/IMMHUCTPATUBHBIX IPOLIECCYATBHBIX
HOpM;

— g-mpembux, TPUHLUIBI aJIMUHUCTpA-
THUBHO-TIPOIIECCYAJIbHON JESTeIbHOCTH TOMO-
ralT riy0xe U MOJHee YSICHUTh CMBICI BOEH-
HOTO aJMUHUCTPATUBHO-TIPOLIECCYANILHOTO 3a-
KOHOJZIaTeIbCTBA M IIO3TOMY MMEIOT Ba)XHOE
3HaYeHHUE MPU TOJKOBAHUHU €r0 HOPM B MHTEpe-
cax Kak MpaBOIPUMEHUTENEH — COOTBETCTBY-
IOIUX KOMaHIMPOB (HayaJlbHUKOB), TaK M BCEX
BOCHHOCITYXAIIIUX, BHICTYNAIONUX CYOBEKTaMU
IOPUINYECKOI OTBETCTBEHHOCTH;
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— 6-uemeepmulx, TOJHOTY peanu3aluu
IPUHLUIIOB  aIMUHHCTPATUBHO-IIPOLIECCYallb-
HOM J1eATEIbHOCTH BIIOJIHE IIPAaBOMEPHO pac-
CMaTpHBATh B KAUECTBE CBOETO PO/ia KPUTEPHUEB
3G (HEeKTHBHOCTH 3TOM  JEATEIBHOCTH, IIO-
CKOJIbKY OHHM OTPa)karoT HJI€AIbHOE COCTOSIHUE
OOIIIECTBEHHBIX OTHOILIEHHH B chepe 3aKOHHO-
CTH U mpaBonopsaaka B Boopyxennsix Cuiax
Poccuiickoit ®enepanuu.

Cucrema NPUHLUIOB aJMHUHHUCTPATUBHO-
IIPOLIECCYaTIbHOU JI€ATENbHOCTH, 110 MHEHUIO
aBTOpa, IPOM3BOJHA OT ABYX BHUIOB IPUHIM-
[IOB: MPUHIUIIOB IOPUINYECKON OTBETCTBEHHO-
CTHU ¥ 0OCOOEHHOCTEH €€ MPUMEHEHHs B OTHOLIIe-
HUU BOEHHOCITY>KaIlIHUX, & TAK)KE PUHIUIIOB a/1-
MHUHHCTPATUBHOTO Ipoliecca Kak BUAA OPUIU-
YeCKOro IpoIecca, BKIYAIOIIEro B ce0s aaMu-
HUCTPaTUBHOE U JMCLHUIUIMHAPHOE MPOMU3BOJI-
ctBO B Boopyxkennbix Cunax Poccuiickoit ®e-
nepanuu. [IpUHIMIIBL aJIMUHHCTPATUBHO-IIPO-
L[ECCYaJIbHOU J1€ATEIbHOCTH — 3TO MPUHIIMIIBI,
JIeKalllye B OCHOBE MPOLECCYAIbHBIX AEHCTBUIM
KOMaHAUPOB (HauyaIbHUKOB) U MOPSAKA IPUHS-
TUS pelleHUH Mo Jeny, OHM He AYyOIupyroT
MPUHLMIIBI IOPUINYECKON OTBETCTBEHHOCTH, a
6a3upyroTcs Ha HuX. [IpHHIMITBI poLiecCcyab-
HOM JeSATENIbHOCTH MO OCYIIECTBIICHUIO aJMHU-
HUCTPAaTUBHOTO M AMCLUIIIIMHAPHOTO IPOU3-
BOJICTBA XapaKTEPU3YIOT, MIPEXKE BCETo, AUHA-
MHUKY, @ HE CTaTUKYy aJIMUHHUCTPATUBHOM, IHC-
LIUIJIMHAPHOW M MaTepUalbHON OTBETCTBEHHO-
CTH BOCHHOCIYXKAIlluX, U (HOPMYIUPYIOTCS de-
pe3 IpU3My peau3alny Kak MPUHIMIIOB IOpH-
JMYECKON OTBETCTBEHHOCTH, TaK W MPHUHIIMIIOB
aJIMMHHUCTPATUBHOIO IIPOLECCA.

CucreMy NPUHIUIIOB aJIMUHUCTPATUBHO-
IIPOLIECCYaTIbHOU JEATENILHOCTH OPraHOB BOEH-
HOTO YNpaBJICHUS U BOMHCKHUX JIOJKHOCTHBIX
JMI] TT0 00eCHeueHHIo MPAaBONOpPsIIKa U BOUH-
CKOM NUCUUIUIMHBI B MOAPA3/IEICHUSIX U BOUH-
CKHX YacTsX, HA Halll B3IJIsSI/I, COCTABIISIOT:

a) 001enpaBOBbIE MPUHIIUIIBI IMUHHUCTpPA-
TUBHO-TIPOILIECCYAJIbHOM 1€ATEIbHOCTH:

— 3aKOHHOCTb;

— o0ecrieyeHue CIpaBeIMBOTO OaaHca
MHTEPECOB JINYHOCTH, OOIIEeCTBa W TOCynap-
CTBa;

! Tuxomuposa JI. B., Tuxomupos M. [O. IOpunuueckas
sHuumknoneaus / nox pen. M. 0. Tuxomuposa. M., 1997.
C. 164.

— NpHU3HaHUEe, oOecreueHne U 3aluTa oc-
HOBHBIX IpaB U CBOOOJ YeloOBeKa U Ipaxaa-
HUHA,

0) cnenuanbHble MPUHIMUIBI aAMHUHHUCTpA-
TUBHO-IIPOLIECCYAJIbHOM JESTEIIBHOCTHU

— KOMIIETEHTHOCTb OpPraHOB M JOJIKHOCT-
HBIX JIUL, OCYIIECTBISIOIMX JAHHYIO AEATEIb-
HOCTB;

— IPUHIUI TPOLIECCYaTbHOM SKOHOMUU;

— BCECTOPOHHOCTh, MOJHOTAa U OOBEKTUB-
HOCTB;

— OTBETCTBEHHOCTb OPTaHOB U JOJIKHOCT-
HBIX JIUII 32 COOJIIO/ICHHE TIPABUII TIPOIIecca U 3a
MIPUHSATHIN aKT;

— NPUHLIMI OOBbEKTUBHOU (MaTepuanbHOMN)
HCTUHBI.

PaccmoTpuM Ha3BaHHBIC MPUHIUIIBI OoJice
OAPOOHO.

3axonnocms B LIMPOKOM CMBICIIE O3HAYAET
MPUHUMUIT TOYHOTO M TIOBCEMECTHOT'O MCIIOJIHE-
HUs BCEMM OPTaHAMM I'OCYJIapCTBa, AOJKHOCT-
HBIMU JIMIIAMU U TpaKAaHaMu TpeOOBaHUU 3a-
KoHa. CylIllecTBYET TaKKe MOHITHE «PEKUM 3a-
KOHHOCTH», BKJIIOYAIOIEE HAIMYUE Pa3BUTOU
CHUCTEMBI 3aKOHOB M WHBIX MPABOBBIX aKTOB, a
TaK)Ke HAAJEeXallyl0 U aKTUBHYIO pealli3aluio
COJIepXAIINXCsl B JAHHBIX aKTaX IPaBOBBIX
HOPM B COOTBETCTBUHM C LIEISIMU MPABOBOTO pe-
TYJIMpPOBaHUS, UHTEPECAMM JIMYHOCTH, OOIIe-
cTBa M rocyaapcraal.

[IpumenutensHo K cdepe aIMHUHHUCTpA-
TUBHO-TIPOLIECCYAIILHOM JEATEIBHOCTH IO 3a-
KOHHOCTBIO CII€IyeT MOHMMAaTh HEYKJIOHHOE U
TOYHOE BBIIIOJIHEHUE OpraHaMyd BOEHHOI'O
YOpaBJI€HUS,, BOMHCKUMHU JOJKHOCTHBIMU JIH-
1aMu TpeOOBaHUH MPOIECCYATBHOTO 3aKOHOAa-
TEIbCTBA IIPU OCYIECTBIECHNUN aIMUHUCTPATHUB-
HOTO Y AUCIUIUIMHAPHOIO TPOU3BO/ICTBA.

3aKOHHOCTh B c(epe aJIMUHUCTPATUBHO-
MIPOLIECCYATIbHON  JEATENBHOCTH HMMEET JBE
TECHO B3aMMOCBSI3aHHBIE CTOPOHBI:

1) HanMYKe CHCTEMBI KaueCTBEHHBIX HOP-
MaTHBHBIX [TPABOBBIX aKTOB, KOTOPHIE ABIISIFOTCS
YCIOBUEM, TPEATIOCHUIKOM, HOPMATUBHOM OCHO-
BOI 3aKOHHOCTH B c(hepe aIMUHUCTPATUBHOTO U
JUCHUTIIIMHAPHOTO MPOU3BOICTBAa B BoopyxeH-
Hbix Cunax Poccuiickoit @enepannu. Baxxnoe
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3HAUEHUE MMEET NpPU 3TOM OpraHuyeckas co-
MPSDKEHHOCTh aKTOB (heliepajbHOro 3aKOHOa-
TENbCTBA W BEIOMCTBEHHBIX aKTOB MUHO0O-
ponsl Poccuu;

2) peaJibHOE€  BOIUIOIIECHHE TpeOOBaHUI
MPOLIECCYATbHOTO 3aKOHOIaTEIbCTBA B IPAKTH-
YECKOW JIeATEIbHOCTU OPraHOB BOEHHOI'O
yIOpaBieHUs, KOMaHAMPOB (HA4YaJIbHUKOB),
YIOJTHOMOYEHHBIX OCYILECTBIATh aIMUHHUCTPA-
TUBHO-TIPOLIECCYATIbHYIO AEATEIBHOCTh B LEISIX
IIPUBJICYEHUS] BOEHHOCIYKalIUX K aJMHUHU-
CTPATUBHOM, AWCHUIUIMHAPHON W MaTepHUaJIb-
HOM OTBETCTBEHHOCTH. JTa CTOPOHA 3aKOHHO-
CTHU MMEET NEPBOCTENEHHOE 3HAYEHUE Js ajl-
MUHUCTPATUBHO-TIPOLIECCYAIbHON  AESITEIbHO-
CTH, B XOJI¢ KOTOpPOM KaK pa3 U MPOUCXOIUT
IIPUMEHEHUE MaTepHalIbHBIX HOPM BOEHHOTO,
aMUHUCTPATUBHOTO, a TAKXe psiia APYTUX OT-
paciel poCCUICKOTO IpaBa.

Obecneyenue banamnca unmepecog JIUYHO-
cmu, obwecmea u 2ocyoapcmea Kaxk TPUHIINI
OCYUIECTBJICHUU aJIMHHUCTPATUBHO-TIPOIIECCY-
aJIbHOM JedarenbHOCcTU B BoopykenHbix Cumax
Poccuiickoit ®@enepanuu O6a3upyeTcss Ha KOH-
CTUTYLIMOHHOM TIPUHIIUIIE TIPUOPUTETA IIpaB
JUYHOCTHU HaJ mpaBaMmu rocyaapctBa. OmHako
3TO He abCOoJIIOTHAsl KaTeropus, T.K. COTJIACHO
4. 3 cr. 55 Konctutyunn Poccutickoit @enepa-
LMY [IpaBa ¥ cBOOO/IbI YEJIOBEKA U IpaXKIaHUHA
MOTYT OBITH OTpaHUYEHBI (erepalbHbIM 3aK0-
HOM B TOH Mepe, B KaKOM 3TO HEOOXOIMMO B 11€-
TISIX 3aIUTHI 3aKOHHBIX UHTEPECOB MHBIX CYyOh-
€KTOB, B YACTHOCTH JIMYHOCTH, OOIIIECTBA U TOC-
ynapctBa. Takum oOpa3oMm, NOJYEPKHUBAETCS
BaYKHOCTB COTTIACOBAHUS (HAXOXKICHHE KOMITPO-
Mucca) win OanaHca HMHTEPECOB pa3IUYHbIX
CyOBEKTOB ITPH MPABOBOM perynupoBaHui. [loxa
0alaHCOM MHTEPECOB B IOPUAMYECKOM JIHTEpa-
Type MOHUMAIOTCS TaKWUE IPABOBBIE YCIIOBHUS,
IPU KOTOPBIX 00ECIEYMBACTCS PEXKHUM 3alllH-
IIEHHOCTH 3aKOHHBIX MPAaB U UHTEPECOB CYyOb-
€KTOB Ha OCHOBE 00OCHOBaHHOT0 KOMIIPOMHCCA
LIEHHOCTHBIX HPUOPUTETOB JMYHOCTH, OOIIe-
CTBa, TocyapcTBal,

bananc muHTepecoB B cepe agMUHHCTpa-
TUBHO-TIPOIIECCYQIbHON JIESTENIbHOCTH TIpe.-
cTaBisieT co0oil 0coboe MpaBOBOE COCTOSIHHE,
KOTOpoe o0ecreyrBaeT ONTHUMAJbHBIM PEeXUM
KHU3HEEATeIbHOCTH roCyJapcTBa, 00IIecTBa 1

! Xononnas E. B. O mnpasoBom npuHuune OGanaHca
HMHTEPECOB JIMYHOCTH, OOIIecTBa H rocyaapcrsa //

augHOCTH. [TpH 3TOM JTOJIKEH BBIPAXKAThCSl yUET
M COOTHOIICHHE HanboJjee 3HAYMMBIX WHTEpPE-
COB CyOBEKTOB ITOU JEATEILHOCTH B IENISIX CO-
3IaHMs HAJUICKAIKUX OJaronpusTHBIX YCIOBUI
WX pealn3alnud U 00ecredeHnss HOPMaTUBHBIX
rapantuid. UHbIMH clTOBaMM, OJHOM M3 3ajaad
MIPABOBOTO PETyIUPOBaHUS B cdepe aaMUHU-
CTPaTUBHOTO W JUCHUIIMHAPHOTO MPOU3BOJI-
ctBa B Boopyxennsix Cunax Poccuiickoin @e-
Jiepaluu  SBJSIETCS CO3JIaHue OJaronpusTHBIX
YCIIOBUH il O0ecCTieueHuss KOMIIpOMHUcca 3a-
KOHHBIX TIPaB ¥ HHTEPECOB PA3IMYHBIX CyOBEK-
TOB — BOCHHBIX OpraHu3aluii, OPraHOB BOCH-
HOTO YIpPaBJICHHs, BOMHCKUX JIOJKHOCTHBIX
JIUII, BCEX BOCHHOCIY)KAIIIUX.

HepaspbiBHass B3auMOCBsI3b 3aKOHHOCTH U
OCHOBHBIX TapaHTUH MPaB YUaCTHUKOB aIMUHH-
CTPaTUBHOTO W JUCHUILIMHAPHOTO IPOU3BOJ-
CTBA IO3BOJISICT MMPUHTH K BBIBOY, YTO OayaHC
WHTEPECOB — KaTerOpHsl CUCTEMHAasi 1 MHOT'0aC-
MEeKTHAas, BKJIIOYAIOIAas CJICAYIOIINUE TOJI0XKe-
HUS: COPa3MEpPHOCTh B YCTAHOBJICHUU IPaB U
00s13aHHOCTEH CYOBEKTOB YKa3aHHBIX BHUJIOB
MPOU3BOJICTBA, X OCYIIECTBICHUU M 3aIIUTE;
HaJM4KMe Y CTOPOH PaBHBIX BO3MOXKHOCTEH ISt
peanu3anuyu CBOMX 3aKOHHBIX HHTEpECOB; Oa-
JIAHC TIpaB U OOS3aHHOCTEH, T.€. paBHOIIPABHE,
KOTOPOE€ MPOSABIISIETCS, MPEXIE BCETO, B TOM,
YTO TIpaBaM M 00S3aHHOCTSIM OJHOTO CYOBEKTa
paccMaTpuBaeMbIX COOTBETCTBYIOT IIpaBa H
00513aHHOCTH JIPYTrOro.

C mpuHIunom obecrieyeHus OanaHca HHTe-
pPECOB JMYHOCTH, OOIIeCTBa M TOCYyIapcTBa
HEpa3pbIBHO CBS3aH TAaKOW Ba)KHBIA MPUHLHII
aAMUHUCTPATUBHO-TIPOLECCYAIbHON  JI€SITEIIb-
HOCTH, KaK npusHaHue, obecneueHue u 3auuma
OCHOBHBIX NPAB U 80000 UeNoseKd U epaxcod-
HUHA, KOTOPBI O3HAYAET:

— 60-nepevix, OE3yCIOBHYIO PEATU3AINI0
KOHCTUTYITHOHHOTO TOJIOKEHHUS O TOM, YTO Ye-
JIOBEK, €ro MpaBa M CBOOO/IBI SBJISIFOTCS BBICIICH
[IEHHOCTBIO0, a TIPU3HAHWE, COOJIIOICHUE U 3a-
[IWTa MPaB U CBOOO] YENOBEKA U Tpa)kTaHUHA
— 9TO 0053aHHOCTh TOCY/IAPCTBA; YTO TIpaBa M
CBOOOIBI YENIOBEKA U TPaKJaHUHA ONPEACISIOT
CMBICJI, COJIepKaHUE W TPUMEHEHHE 3aKOHOB,
JIeATETbHOCTh OPraHOB TOCYJApPCTBEHHOM Bia-
ctu B Poccun (ct. 2, 18 Koncrurymuu Poccnii-

Bectnux CapaToBCKOil rocyaapCTBEHHON IOPUINUECKON
akagemuu. 2018. Ne 3. C. 120.
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ckoit denepannu). AIMUHUCTPATUBHO-IIPOLIEC-
cyajbHas jaedareiabHocTh B Boopyxkenubix Cu-
nax Poccuiickoi @enepannu BakHa HE cama 110
cebe, a UMeeT IIEHHOCTh B TOM Mepe, B Kakoi
OHa 00ECIIEUYNBaACT PeATU3AIIHIO U 3aIUTY OCHO-
BOIOJIATAIOIINX, TPU3HAHHBIX MUPOBBIM CO00-
HIECTBOM MOJIMTHYECKUX, COLUATBbHO-2KOHOMH-
YeCKUX U KYJIbTYPHBIX IPaB Ipaxk/iaH, TapaHTH-
poBanHbix Konctutynueinr Poccuiickoir @ene-
panuu;

— 80-8MOpbIX, TPU pealu3aluu Mep Io
MIPEIYNPEXKACHUIO, BBISBICHUIO, MPECEUYCHUIO,
PACKpBITHIO M PacClieJOBAaHUIO TpaBOHApYIIIe-
HUN B BOMHCKUX YacCTSAX JIOJDKHBI OBITH B IOJ-
HOU Mepe obecrieueHbl rapanTupoBanubie Kon-
crurynueit Poccuiickoit @enepanuu (ct. 46 —
53) nmpaBa BOEHHOCIYXaIIMX: Ha CyeOHYIO 3a-
UIUTY UX IpaB U CBOOOI; HA MOTYYCHHE KBAJIH-
(GUIMPOBAHHON IOPUINYECKON OMOIIH; ITPABO
MOJIb30BAaTbCA TOMOIIBIO aJIBOKaTa (3aluT-
HUKA); TPaBO HE CBUICTEIHCTBOBATH IMPOTHB
ce0s caMoro, CBOEro Cymnpyra u OJIM3KUX pOJ-
CTBEHHUKOB; IIPABO MOTEPIEBIIETO HA JOCTYH K
MPABOCYAUI0O U KOMIICHCAIMIO MPUYUHEHHOTO
yiiep0a; mpaBo Ha BO3MEIIIEHUE Bpeaa, PUIH-
HEHHOTO HE3aKOHHBIMHU ACUCTBUSIMH (WU Oe3-
JEHCTBUEM) OPraHOB BOEHHOTO YIpaBJICHUS
WJIU UX JIOJDKHOCTHBIX JIML TPU OCYIIECTBICHUN
MMU aJMUHHUCTPATUBHO-TIPOIIECCYATBHON JIes-
TEIbHOCTH.

Komnemenmuocmo opeanos u oonxxcnocm-
HBIX JuUYy, OCYIIECTBIAIONIMX aAMUHUCTpPA-
TUBHO-TIPOLIECCYAJIbHYIO  JACSTENbHOCTh, KakK
OJIUH W3 CIEUHUABHBIX MPUHIIMIIOB 3TOW Jesi-
TEIbHOCTH, O3HA4YaeT, YTO OHa MOXKET OCy-
MIECTBJIATHCA TOJNBKO BOWHCKHUMH JOJIKHOCT-
HBIMU JIMIIaMH, YITIOJTHOMOYEHHBIMH Ha TO 33aKO-
HOM, JTNOO HAa3HAYECHHBIMH COOTBETCTBYIOIIUM
KOMaHIUpPOM (HadalbHUKOM). Tak, COIJIacHO
cT. 28.8 @enepanpHOro 3akona «O cratyce BO-
eHHocnyxamux» u ct. 81 IY BC P® paszbupa-
TEIBCTBO MO (DAKTy COBEPIICHHS TUCIUTINHAD-
HOTO TMPOCTYIKAa, KaK MPaBUIIO, IPOBOJUTCS
HETOCPEICTBEHHBIM KOMaHANPOM (HaYaJIbHH-

1 06 yrBepxnennun HacrasneHus no npapoBoii pabore B
Boopyxennsix Cunax Poccuiickoit @enepanuu: npukas
Munucrpa oboponsl Poccuiickoit @enepaunu ot 3 ne-
kabpss 2015 T1. Ne 717.

2 Tlocranosnenue Koncrurynuonnoro Cyna Poceuiickoit
®enepanyu ot 5 pespains 2007 r. Ne 2-I1 «Ilo memy o npo-
BEpKE KOHCTUTYLIMOHHOCTU IOJOXeHuil cratei 16, 20,

KOM) BOEHHOCITY’KaIlleT0, COBEPUIMBIIETO IMC-
LUUTJIMHAPHBIA POCTYIOK, UK APYTUM JIULIOM,
HA3HAYEHHBIM OJHUM M3 IPSIMbBIX KOMAaHJIUPOB
(Ha4aILHUKOB).

B cootBercTBuu c 11. 1 cT. 7 denepanbHOro
3akoHa «O MaTepuaibHON OTBETCTBEHHOCTH BO-
E€HHOCITYKaIllMX» KOMaHAup (Ha4aJIbHUK) BOMH-
CKOW YacTH TpU OOHApYXEHUHU yiiepoa o0s3aH
HA3HAYUTh aJIMMHHUCTPATUBHOE pacciel0BaHUE
JUIsl YCTAHOBJIGHUSI MPUYMH yliepOa, ero pas-
Mepa UM BUHOBHBIX Jul. IIpum 3tom corimacHo
. 54 HacraBnenus o npaBoBoii pabote B Bo-
opyxeHHbsix Cunax Poccuiickoii denepanuu,
YTBEPKACHHOTO MPUKa30M MUHHCTPa 0OOPOHBI
Poccuiickoit @enepanun ot 3 aexadbps 2015 r.
Ne 717%, agmuuucTpaTHBHOE pacclenoBaHUE
IPOBOAMUTCS JUYHO KOMAaHJIUPOM (HaydaibHU-
KOM) BOMHCKO# 4aCcTH HUIIU 110 €r0 YKa3aHHUIO O/1-
HUM U3 OQUIIEpOB BOMHCKON "actu. B ciydasx
YTpAThl WIHM MOBPEXKIACHUS BOOPYKEHUS, BOCH-
HOW TEXHUKH, OOCTIPUIIACOB, TOPIOYETO U CMa-
30YHBIX MaTepUaIOB, MPOJIOBOJIBCTBUSA, BEIIE-
BOT'O UMYIIECTBA U UHBIX BUJOB BOEHHOT'O UMY-
HIecTBa JUIsl MPOBEACHUS aJMUHUCTPATUBHOIO
paccieioBaHUs KOMAaHIUPOM (HadyaIbHUKOM)
BOMHCKOM 4aCTH CO3Ja€TCsI KOMUCCHUS.

AJIMUHHCTPATUBHO-TIPOIIECCYATBHYIO JIEsI-
TEJNbHOCTb, TAKUM 00pa3oM, BIpaBe OCYIIECTB-
JATh TOJNBKO JHIA (KOJJIErHajJbHbIE OpraHbl),
CIEUAJIIBHO YIIOJHOMOYEHHBIE HAa TO 3aKOHOM,
I1M00 Ha3HAYEHHBIE JJIS 3TUX LieJIel TOJTHOMOY-
HBIM KOMaHIMPOM (HaYaJIbHUKOM).

CyIHOCTh U TpeqHa3HAYECHUE NPUHYUNA
npoyeccyarvbHol IKOHOMUYU B AJMHUHUCTpa-
TUBHO-TIPOLIECCYAJIBHON AEATEIbHOCTU 3aKIIO-
YaroTCs B TOM, YTOOBI IPU pa30oHpaTeIbCTBE al-
MUHHCTPATUBHBIX €7 HauOoJjiee MOJHO, Iiefie-
COO0pa3HO M CBOEBPEMEHHO HCIMOIb30BAINUCH
BCE YCTAHOBJICHHBIE 3aKOHOJATEICTBOM CpE-
CTBa U1 IPAaBUIILHOTO U OBICTPOrO pa3pelieHus
aIMUHHUCTPATUBHBIX M JIUCLUIUIMHAPHBIX Il
Ha ero mecto B mpoleccyaabHOM MpaBe yKa3bl-
BaJ BBICIIMI OpraH KOHCTUTYLIMOHHOTO KOH-
Ttpoisia. B IlocranoBnennn KoHCTUTYIMOHHOTO
Cyna ot 5 dpespans 2007 r. Ne 2-T1? rosopurcs:

112, 336, 376, 377, 380, 381, 382, 383, 387, 388 u 389
I'paxxnanckoro mporeccyaabHOro kopaekca Poccuiickoi
®denepauun B cBszu ¢ 3anpocoM Kabunera MUHHCTPOB
Pecniy6imku Tarapcran, »anoO0amMu OTKPBITBIX aKIHO-
HepHbIXx oOmecTtB "HwkHekamckuepTexum" u "Xakac-
9HEpro", a TaKKe KaloOdaMu psijia rpakKaany.
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3aKOHOJATeNb JOJDKEH YCTaHaBIMBAaTh TaKUE
WHCTUTYLIMOHAIBHBIC U TPOLICIYPHBIC YCIOBHUS
OCYILECTBICHHS MPOIECCYaTbHBIX MPaB, KOTO-
pble oTBeYaau Obl TPEOOBAHHSM IPOIECCYalTb-
HOM 3((HEeKTUBHOCTH, SKOHOMHUH B HCIIOJIb30BA-
HUM CPEJICTB CyAeOHOM 3aIIUTHl U TEM CaMbIM
obecrieynBaiy Obl CIIPaBEIIMBOCTh CYAeOHOTO
perieHus, 6€3 4ero HEJOCTHXKUM OanaHc Imyo-
JMYHO-TIPABOBBIX M YaCTHOINPABOBBIX HMHTEpe-
COB; HTHOPHPOBAHHUE Ke 3aKOHOATeJIeM IPUH-
[UIa [POIEeCCyaTbHONH SKOHOMHUH BJIEUYET He-
OIIpaBJIaHHOE W JIMIICHHOE CMBICIIA HCIIOJb30-
BaHHE BPEMCHHBIX, (PMHAHCOBBIX U KaJPOBBIX
PECypCOB roCyapCcTBa Jijisi pACCMOTPEHUS JIENia.

DTOT NPUHIIMIT HAIIEN OTIPEIETICHHOE OTpa-
KCHHE B BOCHHOM 3aKOHOJATEIbCTBE, PETyJIH-
pYIOLIeM BOMPOCHI aIMHHUACTPATHBHO-TIPOIIEC-
CYaJIbHOM JIeATEIbHOCTH KOMaHAUPOB (HaYab-
HUKOB). Tak, HampuMep, 3aKOH yCTaHABIHBACT
npenenbHbii (He 6oiee 30 CyTOK C MOMEHTA, KO-
r7ia KOMaHIUpy CTajI0 U3BECTHO O COBEPILICHUH
BOCHHOCITYKAIlUM, JTUCIHUILUIMHAPHOTO  IPO-
CTyIKa) CPOK IPOBEIEHHS pa3bupaTenbcTal.
AHAJIOTUYHBII CPOK (C BO3MOXHOCTBIO MPOJIJIe-
HUs He 0osiee ueM Ha | Mecsll) yCTaHOBJICH JJIst
NPOBEJCHUST aIMUHUCTPATHBHOTO paccieoBa-
HUSI B LIEJISIX YCTaHOBJICHUS IPUYHH MaTepUalib-
HOTO yiep6a, ero pasmMepa ¥ BHHOBHBIX JIHIIZ.
[IposiBiieHWEeM JaHHOTO TPHUHIUIIA MOXKHO
TaKXe CUUTaTh HOpMHI cT. 7 denepanbHOTO 3a-
kKoHa «O MaTrepuaabHONH OTBETCTBEHHOCTH BO-
SHHOCTY)KaIlluX», pa3pelIaolye BMECTO aJIMH-
HUCTPAaTHUBHOTO PacCiIeA0BaHUS TPOBOJUTH Pa3-
OuparenbcTBO 1O (aKTy AUCHUIUTMHAPHOTO
IIPOCTYIIKA, €CJIM MPUUMHBI yiiepOa, ero pazmep
Y BUHOBHBIC JIIIa MOTYT OBITh YCTAHOBJICHBI B
Xo7ie Takoro pazouparensctBa. Kpome toro, aj-
MUHHCTPATUBHOE pAacCleZIOBaHUE MOXET He
MIPOBOJIUTHCS, €CJIM MIPUUYUHBI yliepOa, ero pas-
Mep ¥ BHHOBHBIC JIMIIa YCTAHOBJICHBI CYJIOM, B
X07ie pa30uparesbeTBa Mo (PAaKTy COBEPLICHHS
BOCHHOCITYXKAIUM ~ TUCIHUIUITMHAPHOTO  TPO-
CTyNKa JINOO B pe3ybTaTe PeBU3NH, TPOBEPKH,
J03HAHMUS UIIH CIIEJCTBUS .

1T 3 cr. 28.8 ®enepanbhoro 3akoma «O craryce
BOCHHOCITYXKAILUX».

2T11. 1 cr. 7 ®enepanbroro 3akona «O MaTepuanbHON
OTBETCTBEHHOCTU BOCHHOCIY>KAIIAX».

Takum 00pa3zoMm, MPUHLUI TMPOLECCYyallb-
HOM SKOHOMUU 3aHUMAET BaKHOE MECTO B a/IMU-
HUCTPATUBHO-TIPOLIECCYAIBHON JIESATEIILHOCTH.
B HayuHOli nuTeparype 1moj HUM ITOHUMAETCs
chopMyIHpOBaHHAS B YCTOWYMBOW IOpUIHYE-
CKOH MpakTuKe oOLIenpru3HaHHas OCHOBOMOJIA-
ramoomas Hjes, BbIpaXaomas HEOOXOJUMOCTb
CO3/IaHMsI BHYTPEHHE COrlacoBaHHOM U 3¢ dek-
TUBHOM CHUCTEMBl IPOLECCYaJbHBIX HOPM,
HaIlpaBJIEHHBIX HAa MAaKCUMAJIbHYIO ONTHUMH3A-
LIMIO, YIPOILEHUE U YCKOPEHUE IpaBoCyaus, a
TaKKe Ha 3alUTy HApYUIEHHOTO IPaBa B pa3yM-
HBIi cpok’,

[IpouieccyanpHas 3>KOHOMHUSI HE JOJKHA
IPEMSITCTBOBATh pPealn3alii Ipyroro He MeHee
BAKHOT'O NPUHLIUINA — 8CECMOPOHHOCMU, NOJ-
HOMbL U 00BLEKMUBHOCMU AOMUHUCMPAMUBHO-
npoyeccyalvbHol OesimenbHOCmy KOMaHIUPOB
(Ha4yanpHUKOB). BcecTOPOHHOCTH O3HAYAET, UTO
JIOJI’KHBI OBITh BBISICHEHBI BCe (PAKTOPBI, UMEIO-
1€ 3HaYCHHE JJIs IPaBUILHOTO PACCMOTPEHUS
nena. B dacTHOCTH, HEOOXOAMMO YCTAaHOBHTb,
MMEJIO JIM MECTO NPAaBOHAPYILIEHUE, BAUHOBEH JIN
BOEHHOCIIYXaIlIUil B €ro COBEPIICHHUH, IOJIe-
KUT JIM OH aJIMUHUCTPaTUBHOM, TUCIUILINHAD-
HOW MJIM MaTe€pHaJIbHON OTBETCTBEHHOCTH, €CTh
JIM OCHOBaHUs JUIsl pekpatienus aena. [lomie-
XKaT 00s3aTeIbHOMY BBIICHEHHIO OOCTOSITElNb-
CTBAa, KaK CMsr4aromye, Tak U OTAr4aroIue oT-
BETCTBEHHOCTh; HEOOXOMMO y4eCTh BCE CyOb-
EKTUBHBIE U OOBEKTUBHBIC (DAKTOPBI, KOTOPHIE
BO3HUKIIM [0 TPAaBOHAPYLIEHUs, MPUCYTCTBO-
BaJIM B MOMEHT U I1OCJIE €r0 COBEPIICHMUS.

[TomHoTa paccMoTpeHus 0OCTOSTEIHCTB
JIeJ1a 3aKJIF0YaEeTCs B TOM, YTO OpraH BOEHHOTO
YIpaBiIeHUS WIK JTOJDKHOCTHOE JIMLO, B TIPO-
M3BOJICTBE KOTOPOTO HAXOJHUTCS JeNo, 00s-
3aHO MPOBECTH MOJHBIM aHAIN3 UMEIOLIUXCS
MaTepHalIoB 110 eIy U 00CTOATENbCTB COBEP-
HIEHHOTO NpaBoHapyeHus. B nponecce pea-
JU3aluy JaHHOM 3a/1aud B paMKax IIPOU3BOJI-
CTBa MO JIeJIy YIOJIHOMOYEHHBIE JIUIla hcce-
JYIOT HE TOJIBKO UMEIOLIUECS 10 ey MaTepu-
aJlbl, HO U MPH BO3HUKAIOIIUX JOMOJHUTEIb-
HBIX O0OCTOSITENIBCTBAX O0s13aHBI MIPOBECTU UX

3 Xapuronos C. C. O HEKOTOPBIX acreKTax NPUBJIEYEHUS
BOCHHOCITY)KAIlUX K MaTepHalbHOW OTBETCTBEHHOCTH //
BoenHo-topuanuecknii xxyprai. 2018. Ne 7. C. 6—38.

4 Anemkun A. A. TIpUHIMII IPOLIECCYATBHOM SKOHOMUH:
3a 1 potuB // BectHuk Omckoro yHuepcurera. Cepust
«IIpaBox». 2014. Ne 3 (40). C. 185.
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MIOJIHBIM aHau3, MO0 UCTPEeOOBATh TOTIOTHU-
TeJIbHbIE MaTepualbl, HEOOXOJUMBbIE IS IIpa-
BUJIBHOTO NMPUHSATHS PELICHUS 110 AETy.

[IpyuHIMD OOBEKTUBHOCTH aJMHUHHCTpa-
TUBHO-TIPOLIECCYAJIbHON JI€ATEIbHOCTH BbIpa-
KaeTcsi B OO0S3aHHOCTH OpPraHOB BOEHHOTO
YIPaBIEHUS U JOJDKHOCTHBIX JIML, YIIOJIHOMO-
YEHHBIX OCYILECTBIIATh aJMUHUCTPATUBHOE U
JUCLUILIMHAPHOE ITPOU3BOJICTBO, BBISICHUTH BCE
HeoOxouMBbIe 00CTOSITENLCTBA O€3 MPUCTPACT-
HOCTH U IPEIB3SATOCTU K PACCMOTPEHHUIO Jiena.
OOBEKTUBHOCTh HECOBMECTUMA C OOBUHUTEIb-
HBIM YKJIOHOM, TPEHEOPEKEHHEM OOCTOSITEIb-
CTBAMH, CBHJICTEJILCTBYIOLIMMH B I10JIb3Y JIUIIA,
IIPUBJIEKAEMOI'0 K OTBETCTBEHHOCTH, HEPABHBIM
OTHOILLICHMEM K YYaCTHMKaM MPOM3BOJCTBA IO
neny. Heo6xommmocTh 00 bEKTUBHOTO PacCMOT-
peHHs. O0OCTOSITENbCTB Jiela OO0YCIOBIUBACT
BHUMAaTeIbHOE, YBAXKUTEIbHOE OTHOIICHUE KaK
K CaMMM y4aCTHUKaM IPOU3BOCTBA, TaK U K UX
XoJaTaiicTBaM U 00pallleHUsIM.

Heo6xoauMbIM yCIIOBUEM JOCTHKEHUS 11e-
Jeil aJMMHHUCTPATUBHO-IIPOLECCYAIbHON Jes-
TEJIbHOCTU SIBJISIETCS HOPMATUBHOE 3aKperuie-
HUE 0MEEMCmMEeHHOCMU OP2AHO8 U OONICHOCT-
HbIX UY 3a COOM00eHUe npasu npoyecca u 3a
npunamoll akm. COTJIACHO 3TOMY NPUHIUIY
BOMHCKHME JIOJDKHOCTHBIE JIMIIA, BUHOBHBIE B
HapylLIeHUH MpaBUJl IpolLecca WIM NPUHATHN
HE3aKOHHOTO aKTa (pelIeHus ), HeCyT IopuIye-
CKYI0 OTBETCTBEHHOCTb. Tak, coriacHo m. 2
cT. 28.5 denepanpHOro 3akoHa «O craTyce BO-
SHHOCITY’KaIlluX» KBATU(PHUIUPYETCS KakK Tpy-
ObIN TUCUUIUIMHAPHBIA IPOCTYIOK HEMPUHSTHE
KOMAaHJIUPOM B IIpeJieNiax ero KOMIETEHIH He-
O00XOIUMBIX Mep MO MNPEAYNPEKICHUIO WIN
IIPECEUEHUIO TUCIUIUIMHAPHOTO MPOCTYIIKA, CO-
BEPILIEHHOTO NMOAYNHEHHBIM EMY 110 CITyk0€ BO-
SHHOCITY>KalllUM WJIN TPaXJaHUHOM, MPHU3BaH-
HbIM Ha BOEHHbIE COOpPBI, TPUBJICYCHUIO BOCH-
HOCIYXAI[er0 WM TpaKIaHWHA, MPU3BAHHOTO
Ha BOEHHBIE COOpBI, K JUCIIUIUIMHAPHON OTBET-
CTBEHHOCTH 3a COBEPIIEHUE TUCLUIUIMHAPHOIO
MPOCTyINKa JUO0 MO YCTpPaHEHUI0 NPUYUH U
yCJIOBUH, CMOCOOCTBOBABUIMX €ro COBEpIle-
HUIO, a PAaBHO COKpBITHE KOMaHJIUPOM HH)OP-
MallMM O COBEPLICHUM MOJYMHEHHBIM €My IO
Clly’kO€ BOCHHOCIY’KAIllUM WIN TPaKIAaHUHOM,

1 Xapuronog C. C. O cnipaBeIMBOCTH U 3aKOHHOCTH JIHC-
LUIUTHHAPHBIX B3bICKaHui // BOeHHO-FOpHIMIECKH XKYP-
nai. 2018. Ne 11. C. 15—18.

MPU3BaHHBIM HAa BOEHHBIC COOPBI, MPECTYILIC-
HUS, aJMHUHHCTPATHUBHOIO IPAaBOHAPYIICHUS
WIH JUCIHUIUTMHAPHOTO MpocTynka. [pyObim
JTUCIUIIMHAPHBIM MPOCTYIIKOM, BIEKYIIUM IO-
BBIIICHHYIO  JUCUUIUIMHAPHYIO OTBETCTBEH-
HOCTb, CUUTACTCS TAKXKE 3aBEIOMO HE3aKOHHOE
MPUBJICYCHHE BOCHHOCIY)KAILIETO K JUCIMUILIN-
HApHOM WJIM MaTepuaIbHOW OTBETCTBEHHOCTH;

B cootBerctBuu co ct. 8 1Y BC PO koman-
nup (HavaabHUK), HE OOECIEYMBIINN HE00XO-
JUMBIX YCJIIOBUH ISl COONIOJEHUS YCTaBHOTO
nopsaka M TpeOOBaHUI BOMHCKON TUCIH-
TJTMHBI, HE PUHSIBIIUN Mep JJII UX BOCCTAHOB-
JICHUSI, B TOM YHCJIE TI0 UCTIOTHEHUIO 00s3aHHO-
CTH O HE3aMEIJIUTEIILHOM YBEIOMJICHUU BhIIIIC-
CTOSIIEr0 KOMAaHIUpa, BOCHHOI'O MPOKYpopa,
PYKOBOJMTENSL BOEHHOI'O CJIEJICTBEHHOI'O Op-
raga CieacrBeHHoro xomurera Poccuiickoii
denepaliii ¥ OPraHOB BOEHHOM TMOJHUIIUH O
MPOUCHIECTBUSIX U 00 OOHapyXeHHUU B HOei-
cTBUsIX (0e3/1eCTBUM) MOJYMHEHHBIX MPU3HA-
KOB MPECTYIJICHHUs, HECET 32 3TO OTBETCTBEH-
HOCTB.

Komanaup (HavanbHUK) HE HECET TUCIH-
TJTMHAPHOU OTBETCTBEHHOCTH 32 IIPaBOHAPYIIIE-
HUS, COBEPLIECHHBIE €ro MOJYMHEHHBIMU, 32 HC-
KJIFOUEHHEM CITy4aeB, KOT1a OH CKPBLI MPaBOHA-
pYLIEHHE WM HE TPUHST HEOOXOAUMBIX MEp B
mpejesiax CBOUX IOJHOMOYMN TO Tpeaympe-
JKIACHHUIO TPABOHAPYIIEHUN U MPUBJICUCHUIO K
OTBETCTBEHHOCTH BUHOBHBIX JIMII.

Ipunyun obvexmueHol (MamepuaibHOU)
UCMuHbl B aIMUHUCTPATUBHO-TIPOIIECCYaTbHON
JIeATETLHOCTH O3HAYaeT, YTO OpraH BOECHHOTO
yIpaBleHus, KOMaHaup (HaualdbHHK), paccMat-
pHUBAIOLINIl J1€710, «00s3aH MCIONb30BaTh BCE
MMEIOIIUECS] BOZMOXKHOCTH Ui cOopa JoKa3a-
TEIBCTB, OTHOCSIIMXCSA K JAaHHOMY TPOU3BOJ-
CTBY, JOJDKHBIM O0pa30oM MX OLIEHUTH, MOJIHO-
CTBIO MCKJIIOUYMB OJHOCTOPOHHHM, a TeM OoJiee
MPEAB3STHIN MOAXO0/ K OLIEHKE J0Ka3aTeIbCTB U
NIPUHSATHIO perieHns»2, VIcTHHA B aMUHACTpA-
TUBHO-TIPOLIECCYATTbHON JI€ATETbHOCTH HMMEET
JIB€ B3aMMOCBSI3aHHBIE CTOPOHBI: OOBEKTHUBHAS
HUCTUHA — COOTBETCTBUE BBIBOJIOB, MOJYYEH-
HBIX B pe3yibTaTe ATOW IEATEIHHOCTH, JEH-

2 BosikoB A.B. Ykas. cou. C. 16.
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CTBUTEIILHBIM OOCTOSTENhCTBAM Jelia, U (op-
MajbHasi UCTHHA — COOTBETCTBUE BBIBOJIOB
IIPUCYTCTBYIOILMM B JI€JI€ JOKA3aTEIbCTBAM.

PaccmoTpeHHble TPUHIMIBI, BBICTYIAO-
1€ HOPMATHUBHO-PYKOBOJSIINM HAdalioM U
CBOETO poJia «pabouyuM HHCTPYMEHTOMY aJIMHU-
HUCTPATUBHO-TIPOIICTYPHOTO  PETYTUPOBAHUS
OOIIECTBEHHBIX OTHOUICHWH B cdepe aaMUHU-
CTPATUBHO-TIPOIECCYAIbHOU JCSATEIBHOCTU B
Boopyxennbix Cuiax Poccuiickoit ®Depnepa-
MU, JOJDKHBI 0053aTEIPHO YYUTHIBATHCS Ipa-
BOIIPUMEHUTEISIMU B paboTe MO YKPEIJICHUIO
MIPABOIIOPSIIKA ¥ BOMHCKOW JUCIMILTAHBI B BO-
€HHOW OpraHu3aIlK roCcy1apCcTBa.
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Principles of administrative and procedural activities to ensure the law
and order of the Armed Forces of the Russian Federation

© Azovtsev A. A.,
adjunct 25 of the Department of Military University

Annotation. The article is devoted to the theoretical aspects of administrative and procedural activities
carried out by commanders (chiefs) in the Armed Forces of the Russian Federation in order to ensure law and
order in the repaired units and military units. The definition of the principles of administrative-procedural activity
is formulated, their division into General procedural and special is carried out, the content of the basic principles
of this activity is revealed: legality; ensuring fair balance of interests of the person, society and the state; recogni-
tion, ensuring and protection of fundamental human and civil rights and freedoms; competence of bodies and
officials engaged in this activity; procedural economy; comprehensiveness, completeness and objectivity; respon-
sibility of bodies and officials for compliance with the rules of the process and for the adopted act; objective
(material) truth.

Key words: administrative-procedural activity; administrative proceedings; disciplinary proceedings; le-
gality; law and order; military discipline.
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Bonpocsl npuBjIeYeHUs K AIMUHUCTPATUBHOMN
OTBETCTBCHHOCTH IPHU HAPYILICHUH MOPSAIKA
nepeMelleHns TOBapOB B IIYHKTAaX MPOIYCKA 4epe3
I'ocynapcrBennyr rpanuny Pecny0smku ApMeHus u
TAMOKEHHYI0 rpaHuny EBpa3uiickoro 3k0HOMU4€eCKOro
cor03a

© Bepasin A. A.,
Hay4HbIU coTpyaHUK LlenTpa uccnegoBanus npasa « K-

BHUTAC»

AnHoTamus. Hacrosmas craTes IOCBAIEHA BOIIPOCAaM aIMHUHUCTPAaTUBHONW OTBETCTBEHHOCTH IIPH HAPY-
LICHUH TOpSAJIKA TepEeMENICHHUs] TOBAPOB B IMYHKTAX MPOIyCKa Yepe3 TOCYAapCTBEHHYIO TpaHully PecmyOnuku
ApMeHUS 1 TAMOXKEHHYIO IpaHully EBpa3uiickoro 3KOHOMHYECKOI0 COr03a.

KioueBsble c10Ba: aIMUHUCTPATHBHASI OTBETCTBEHHOCTD, IEPEMEILIEHHS TOBApOB, TOCYIapCTBEHHAS Tpa-
HHULA, TAMOKEHHAas IpaHuLa, EBpa3uiicKuil 3KOHOMUYECKHU COKO3.

B Hacrosmen craTtbe ¢ HCIOIB30BaHUEM
CPaBHHUTEIBHOIO METOJa HMCCIEIAOBAHUS HOPM
3akoHozarenscTBa Poccuiickon Pepepaunu u
PecniyOGnuku ApMeHwusi, peryaupyomux mnops-
JIOK TIEpEMEIIEHUs TOBapOB B IIyHKTax Ipo-
nmycka uepes ['ocynapcTBeHHyro rpanuny Pec-
nyOnuKn ApMEHUS U TaMOXEHHYIO TpaHHILy
EBpasuiickoro 3KOHOMHYECKOI0 COK3a, ycTa-
HOBUM IpOOJEMHBIE BONPOCHL, C KOTOPBIMHU
crankuBaercsa [lorpannunoe ynpasienune @Chb
Poccun B Pecniybnuke Apmenust.

[Tpobnembl  aAMMHUCTPATUBHOM  OTBET-
CTBEHHOCTH IIPH HapyLIECHUH NOpsJIKa IepeMe-
LICHUS TOBAPOB B IIyHKTaX Mpormycka yepes ['oc-
YIApCTBEHHYIO TPaHUILy ObUIN MpPEIMETOM HC-
Cle/IOBaHHs psla YdeHbIX-TIpaBoBenoB. Of-
HAaKO HEMOCPEJACTBEHHO BOIIPOCHI IPUBIICYEHUS
K aIMUHUCTPAaTUBHOM OTBETCTBEHHOCTH 34
HapyleHNEe MOpPSAAKA NEPEMEIIECHNs] TOBAPOB B
IIyHKTax Ipomycka yepe3 [ocynapcTBeHHYO
rpanuny Pecniy6nuku ApMeHHs 1 TaMOXKEHHYIO

! Jlo6ona B. B. IpoGieMbl aIMUHHCTPATHBHO-TIPABOBOM
3alIUTHl YCTAaHOBJIIEHHOTO TOpSAKA TIPOIyCKa dYepes
rocyaapcTBeHHyto rpanuinly Poccuiickoit denepanuu u
peXnMa B IyHKTax IPOITyCKa 4Yepe3 TOCyIapCTBEHHYIO
rpanuny // IIpaBo u 6e3omacHocTs. 2010. Ne 4. C. 97—
100;  IlpymauxkoB A. C.  AIMHUHHCTpaTHBHAS
OTBETCTBEHHOCTh 32 HApyIIEHHS MpPaBWI PEXHMa
TOCYZapCTBEHHOM TpaHULBl M JPYIMX IOTPaHUYHBIX
Teppuropuii // BecTHuK MOCKOBCKOTO YHHBEpPCHTETA
MBJ Poccun. 2015. Ne 5. C. 124—126; Crapony6ert
P. A. OcobecHHOCcTH  paccMOTpeHHs jaen 00
aJMUHUCTPATUBHBIX TPABOHAPYIICHUSIX 32 HAPYIICHHS
NPaBUJI PEXNMa rOCyJIapCTBEHHON IPAHUIIBI M PEXHMa B

rpaHunly EBpasmiicKOro 3KOHOMHYECKOI'O CO-
103a C TOYKH 3pEHHS UX HOPMATUBHO-IIPABOBOIO
pEeryJaupoBaHMs UCCIIEIOBAHbI HEAOCTATOYHO.

B cootBerctBuM co cT. 3 JloroBopa MexIy
Poccuiickoit @enepanueiit u Pecnydonukoit Ap-
MeHus o cratyce [lorpannunsix Bolick Poccuii-
ckor Denepanny, HaXOAALUIMXCS HAa TEPPUTO-
pun PecnyOnuku ApMeHHs, M YCIOBUSX HX
(GYHKIIMOHUPOBAHMUSI MOTPAHUYHBIE  OpIaHbI
Poccuiickoii @enepannu, HaxXoAAIIKUECS HA TEP-
putopun Pecny6nuku ApmeHusi, B cBoeil aes-
TEIBHOCTH PYKOBOACTBYIOTCS 3aKOHOIATEIIb-
HbIMH akTamMu PecriyObnuku ApMmeHHs, a Takxke
HOPMAaTHUBHBIMM aKTaMH IIOTPAaHUYHBIX OPIaHOB
Poccuiickoit @enepanyv B 4aCTH, HE ITPOTUBO-
peuainei 3akoHonaTenbcTBy Pecnybmnuku Ap-
MEHUS.

Pexxum B myHkTax mpormycka depes [ocy-
JTAPCTBEHHYIO I'PAHMIlYy YCTaHABIMBAETCSA U CO-
JIEP’KUTCSL B COOTBETCTBUU C IUI. 5 3akoHa Pec-
nyonuku Apmennst ot 20 HosiOpst 2001 1. Ne 3P-

IYHKTaxX TPOIYyCKa Yepe3 rocy/apCTBEHHYIO TpaHuly //
3akoH u mpaso. 2015. Ne 7. C. 177 — 179; Tyranos
0. H. Ocobennoctn mNpou3BOJACTBAa MO JeilaM 00
aMUHUCTPATUBHBIX IIPABOHAPYILIEHUSX B TaMOXCHHOHN
JIESITEILHOCTH B YCIIOBHSIX EBpaszuiickoro
IKOHOMHYECKOTO coto3a // Boennoe mpaso. 2019. Ne 1.
C. 116—123; TyranoB FO. H. OGecreuenue mpasa
BOGHHOCIYKAIllerT0  Ha  3allUTy 10 JAenaM o0
aJIMAHUCTPATHUBHBIX MPABOHAPYIICHUX (0 MaTepHaiaM
cyznebnoii npaktuku) // [IpaBo B Boopyxenubix Cuiax —
BOCHHO-TIpaBoBoe 00o3penue. 2012. Ne 5 (179). C. 61—
66 u np.
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265 «O rocynapCTBEHHOM T'paHHIIE» B YaCTH,
Kacarolieiicss nepemenieHus depes locynap-
CTBEHHYIO IPaHUILy TOBAPOB, M BKJIIOYACT:

— TOpPSIOK Bbe3Ja (Bble3[a) JIML, TPaHC-
MOPTHBIX CPEICTB B IYHKTHI MPOIYCKa 4epe3
I'ocynapcTBeHHYIO I'paHMIly, IEPEMELIEHUS TO-
BapoOB, NHOT'O MMYILIECTBA, )KUBOTHBIX Ye€pe3 ITH
ITYHKTBI;

— TOPSIOK IPeOBIBaHUS U TIEPEABIKEHHS
JUIl ¥ TPAaHCIOPTHBIX CPEICTB M TOBAapOB B
INyHKTaxX TMpoiycka uepe3 [ocymapcTBEHHYIO
IpaHUILy.

Bove3n  (Bble3n) sMl,  TPaAHCHOPTHBIX
CpeACTB B IIyHKTHI Mpolycka uepe3 [ocynap-
CTBCHHYIO TpaHHILy, NEpEeMEIleHUEe TOBAPOB,
KMBOTHBIX M MHOTO HUMYIIECTBA Yepe3 3TU
MYHKTBI OCYIIECTBIISIOTCS C pa3pemieH s morpa-
HUYHBIX BOWCK MpPHU HAIWYUU COOTBETCTBYIO-
[IUX JTOKyMEHTOB.

3akon Pecriy0inku Apmenus ot 20 HOSIOpst
2001 r. Ne 3P-266 «O morpaHHYHBIX BOMCKax»
yCTaHaBJIMBaeT IpaBa U OOS3aHHOCTU MOrpa-
HUYHBIX BOMCK B IIyHKTaX Iporycka yepes ['oc-
yJIapCTBEHHYIO I'PaHUIly, & HMEHHO:

— B YCTaHOBIICHHOM 3aKOHOM TMOpSJIKe
MPOBEPATH JTIOKYMEHTHI JIUI] U TPaHCIOPTHBIX
CpPEe/ACTB, OCYIIECTBIISATH JAOCMOTpP TPAaHCHIOPT-
HBIX CPEJICTB U MIepPEeMeEIaeMbIX UMU TOBAPOB.

— OCYIIECTBIATH B MOPSAIKE U HA CPOKH,
YCTAQHOBJICHHbIE 3aKOHOM, aJIMUHHCTPATHBHOE
3ajiepkaHue TrpaxnaaH PecnyOnuku ApmeHus,
rpakJaH MHOCTPAHHBIX IOCYIapCTB U Jull 0e3
rpakJaHCTBA, HAPYIIMBIIUX PEKUM B MyHKTaX
nponycka uepe3 ['ocyrapcTBEHHYIO TpaHHUILy;

— B YCTaHOBIICHHOM 3aKOHOM TMOpSJIKe
IPUIJIANIATE JMIl B MOApa3AeIeHUs MOoTrpaHuy-
HBIX BOWMCK M TIOJY4aTh OT HUX OOBSCHEHHUS C
EJIbIO BBISICHEHUS U3BECTHBIX UM OOCTOSITEIb-
CTB HApYIICHHS PEXHMa B MyHKTaX MPOIYyCKa
yepe3 ['ocynapcTBeHHYIO IpaHUILy;

— B YCTaHOBJICHHOM 3aKOHOM TMOpSJIKE
U3bIMaTh OOHAapyXEHHblE MpPU MNOTPAHUYHOM
KOHTpOJIE HE3aKOHHO TIepeMelIaeMbie depes
['ocynapcTBeHHYIO TpaHUIy TOBAPHI;

— KOHTPOJIMPOBaTh oOecreyeHrne TpedoBa-
HUH pexuMa B ITyHKTax mporycka yepe3 ['ocy-
TapCTBEHHYIO TPAHUILY;

— MpenoTBpaIlaTh ACHCTBUS JIML, HapyIIa-
IOLIMX PEKUM B IIyHKTaX Mpoirycka yepes ['ocy-
JapCTBEHHYIO TPAHUILY.

IIpoBencHHBIN CPABHUTEIIBHBIN aHAIU3 HE-
KOTOPBIX CTaTel 3aKOHOAATENbCTB Poccuiickoi
@enepanyu 1 Peciyonuku ApMeHUsi, peryiu-
PYIOIIUX aAMUHUCTPATUBHYIO OTBETCTBEHHOCTD
3a HapylIeHUE NOpsAAKa NEpPEeMELICHHUs 4Yepe3
I'ocymapcTBeHHYIO TpaHHUIy TOBAapOB, IOKa3bl-
Baet, uTo KoAIl P® npenycmarpuBaer 1enyro
rjaBy B 00JIaCTH TaMOKEHHOTO Jiena (Hapyle-
HUE TOpsjKa IepemeleHus udepe3 locynap-
CTBEHHYIO IpaHuily ToBapoB), a Koxmekc Pec-
nyOsmku ApMeHust 00 aIMUHUCTPATUBHBIX Ipa-
BOHapymeHusx oT 6 nexadps 1985 r. Ne 355-11
HE MpeyCMaTpUBAET MOPSI0K aIMUHUACTPATHB-
HOM OTBETCTBEHHOCTH 3a IPAaBOHApYILEHUS B
00JacTl TaMOXEHHOI'O Jiena (HapylleHHe Io-
psaaka nepemenieHus yepes ['ocynapcTBeHHYIO
(TaMOKEHHYI0) TpaHUIly TOBapoB), Oojiee Toro,
HE NIPeAyCMaTpUBAET MOPSIIOK aIMUHUACTPATHB-
HOM OTBETCTBEHHOCTH 3a NPAaBOHAPYILLIEHUS U B
4acTH, KAacaloollEHCs HapylIeHHs peXuma B
IyHKTaX Ipomycka uepe3 ['ocynapcTBeHHYIO
rpanunly. OTBETCTBEHHOCTb 3a IPOTHUBOIPAB-
HBbIE JICHCTBUS B 00JACTH TaMOXXEHHOTO JIeia
(Hapy1lIeHue nopsiika nepemenieHus uepes ['oc-
YIapCTBEHHYIO (TaMOKEHHYIO) TpaHMIly TOBa-
pPOB) B apMsHCKOM 3aKOHOJATEIbCTBE IMpPENY-
cmarpuBaerca 13-m paszpenom TamokeHHOTO
kKoznekca PecnyOnuku Apmenus ot 6 uiond
2000 r. Ne 3P-85. B cBsi3u ¢ Bcryruiennem Pec-
ny6snuku Apmenust B EBpasuiickuil skoHoMHue-
CKMI coro3a U npuHaTueM 3akoHa PecnyOmuku
Apmenus ot 17 nekabps 2014 r. Ne 3P-241-H
«O TaMOXE€HHOM pEryJIHpPOBaHUM», TaMOKeH-
HbIH kojekc PecnyOnmuku ApmeHMs yTpaTHil
CUITY, 32 UCKJIIOUEHHEM pazjiena 13 yka3aHHOro
Kozgekca 10 BCTYIUIEHHs B 3aKOHHYIO CHITY 3a-
KOHOB Pecny0nuku ApMeHHUs], peryIupyrommx
aJIMMHHUCTPATUBHYIO OTBETCTBEHHOCTh 3a IIpa-
BOHApyILIEHHA B 00JACTH TaMOXEHHOIO Jela
(HapyieHue nopsaka nepemenienus uepes ['oc-
YIapCTBEHHYIO (TaMOKE€HHYIO) TpaHHIly TOBa-
pOB).

AJMUHUCTPAaTUBHYIO OTBETCTBEHHOCTH 3a
HE3aKOHHOE NIEPEMELICHUE YePE3 TAMOKEHHYIO
rpanuly EBpa3niicKOro 3KOHOMHYECKOIO CO-
1032 TOBAPOB U (WJIM) TPAHCIOPTHBIX CPEJCTB U
HecoOII0ICHNE 3apeToB U (WJIM) OrpaHUYEeHUN
Ha BBO3 TOBAPOB Ha TAMOKEHHYIO TEPPUTOPHIO
EBpasuiickoro 5KOHOMHUYECKOTO COr03a ¥ (MIIH)
BBIBO3 TOBapOB C TaMOXXEHHOH TEpPpPUTOpUU
EBpazuiickoro sxoHomuueckoro coro3a KoAll
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P® npenycmarpusaer cratsimu 16.1 1 16.3. Pas-
nen 13 Tamoxxennoro koxekca Pecyonuku Ap-
MEHHUSI AaIMUHUCTPATUBHYIO OTBETCTBEHHOCTH
3a HapyllIeHUE TOopsIKa epeMeleHus, BBO3a U
BBIBO3a TOBApPOB Y€pe3 TAMOXKEHHYIO T'PAHUILY
EBpa3uiickoro 3KOHOMHYECKOIO CO3a He
IpeycMaTpuBaceT.

OTBETCTBEHHOCTh 3a HapyIIEHUE MOpPSIKa
OpUOBITUS TOBAapOB M (WJIM) TPAHCIOPTHBIX
CPEICTB IIyTEM MX BBO3a IOMUMO MECT IIepeMe-
HICHUSI TOBAPOB 4YEpe3 TaAaMOKECHHYIO T'PAaHUILY
npeaycmotpena 4. 1 cr. 16.1 KoAIl P® u Bie-
YeT HAJIOKEHUE aJIMHUHHUCTPATUBHOTO ImTpada
Ha FpaXKIaH U IOPUAMYECKUX JIHUII B pa3Mepe OT
OJIHOM BTOPOM O TPEXKPATHOTO pa3Mepa CTOHU-
MOCTH TOBapOB U (MJI) TPAHCIIOPTHBIX CPEACTB,
SIBUBIIUXCSl TPEIMETaMH aIMUHHCTPATUBHOTO
MIpaBOHAPYIICHMUs], C UX KOH(pUCKalue nin 6e3
TAaKOBOM JINOO KOH(UCKAITUIO PEIMETOB a/IMHU-
HUCTPATUBHOTO MPaBOHAPYUICHUS; HA JOJIK-
HoCTHBIX Juil — oT 10 000 10 20 000 pyo.

Cr. 200 TamoxxenHoro koxaekca Pecmy6-
JTUKU ApMEHUS 32 aHAJIOTUYHOE TTpaBOHapYyIIIe-
HUE TpeaycMaTpUBaeT HajoxeHue mTpada B
pa3Mepe TaMOXKEHHOH CTOMMOCTH TOBapa H
(uM) TPaHCIIOPTHOI'O CPEJCTBA.

OTBETCTBEHHOCTH 332 COKPHITHE TOBAPOB OT
TaMOXXEHHOTO KOHTPOJIA IyTEM UCIOJIb30BaAHUS
TaHUKOB WJIM MHBIX CIIOCOOO0B, 3aTPyIHSIOITNX
oOHapyXeHHe TOBapOB, TNOO MyTeM MpHUIaHUS
OJIHMM TOBapaMm BHJA IPYTHUX TpPHU MepeMelne-
HUU UX Yepe3 TAMOXKEHHYIO TPAHUILY ONpeaeis-
ercs 4. 2 cT. 16.1 KoAIl PO u Brieuet Hanoxe-
HUE aJIMUHUCTPATUBHOTO IITpada Ha TpaxaaH u
IOPUIMYECKUX JIUI] B pa3Mepe OT OJTHON BTOPOM
JI0 TPEXKPATHOTO pa3Mepa CTOMMOCTH TOBAapOB,
SIBUBIITUXCSl TIPEIMETaMH aIMUHHCTPATUBHOTO
MIpaBOHAPYIICHMS, ¢ UX KOH(pUCKarme nin 0e3
TaKOBOM W KOH(HUCKAIMIO TOBApOB M (WIJIH)
TPAHCIIOPTHBIX CPEJICTB, SIBUBLIUXCS OPYIUSIMU
COBEPIIICHUS aJIMUHUCTPATHBHOTO IPaBOHAPY-
meHusl, 1100 KOH(HUCKAINIO TMPEIMETOB aMHU-
HUCTPATUBHOTO TIPABOHAPYIIICHHS; HA JOJK-
HocTHBIX JuIl — oT 10 000 10 20 000 py6.

Cr. 201 Tamoxennoro koaekca Pecmy0-
JTUKU ApMEHUs 3a aHAJIOTUYHOE TTpaBOHapyIlie-
HUE TIpeAyCMaTpUBaeT HajloKeHHe mTpada B
pasMepe TaMOXXEHHOM CTOMMOCTH TOBapa H
(W1H) TPaHCTIOPTHOTO CPE/ICTBA.

O coBepiIeHHH aIMUHHCTPATUBHOIO Ipa-
BOHApYIIEHUs cocTapisieTcss mpoTokoi. [lops-
JIOK cocTaBiienus npoTokosia u B KoAIl PO, u B
Konekce Pecriyonmkn Apmenuss o0 agMUHH-
CTpPaTUBHBIX MPaBOHAPYIICHUSX MOYTH OJMHA-
KOBBIE.

[Ipu BbIsIBIEHUH (PAKTOB HE3aKOHHOTO TIE-
peMellieHusl Yepe3 TOCyIapCTBEHHYIO T'PaHUILy
Pecrry0iviku ApMeHUS U TAMOKCHHYIO TPaHHILY
EBpasuiickoro s5kOHOMHYECKOTO COI03a TOBAPOB
COTPYJIHUKAMHU MOTPAaHUYHBIX OPraHOB COCTaB-
JSIOTCS POTOKOJIBI 00 aJIMUHUCTPATUBHOM 3a-
JIep’)KaHUuU JIMLA, NEPEBO3UBILErO TOBAapbl, U
U3BATUS TOBapoB. B TeueHuu 3 yacoB mocie 3a-
JIEp>)KaHUSI U U3BATUS COTPYAHUKUA TOTpaHUY-
HBIX OPTraHOB 33JIeP>KaHHOE JIULIO U U3BATHIHN TO-
Bap aKTOM IEpeNaloT COTPYAHHKAM TaMOXKEH-
HBIX opranoB Pecniyonuku Apmenus. [Ipumeua-
TEJEeH TOT (PaKkT, YTO MPH COCTABJIEHUU MPOTO-
KOJIOB COTPYAHHUKH IMOTPAaHUYHBIX OPTaHOB CChI-
JIAIOTCSl Ha HapyLIEHUE MOTPAaHUYHOTO pexuma
WIM HApyIICHUU TOCYJApCTBEHHOI TpaHUIIbI,
YTO HEMPABUIBHO KBATH(UIIUPYET COBEPIICH-
HO€ a]MUHUCTPATUBHOE MTPABOHAPYIICHHE.

[To MHeHuO aBTOpa, MPH MPUBICYECHUU K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HE3a-
KOHHOE ITepEeMEILEHHS Yepe3 TOCyIapCTBEHHYIO
rpanuity PecriyOnuku ApMeHHs U TAMOKEHHYIO
rpaHully EBpasmiicKOro 3KOHOMHYECKOIO CO-
103a TOBapoB, JIMIA, IEPEBO3UBIINE TOBAp, IO-
clle mepeaaydu COTpyAHUKaM TaMOXXEHHBIX opra-
HOB PecriyOnuku ApMeHHS JOKHBI OBITH MPH-
BJICYCHBI K aIMUHUCTPATUBHOU OTBETCTBEHHO-
CTH B COOTBETCTBUH C TPeOOBaHUSAMH pa3jiena
13 TamoxenHoro kojekca PecnyOnuku Apme-
HUS, a HE 32 HAPYIIEHHS] IOTPAaHUYHOT0 pEeKUMa
B IIYHKTax MPOIMYCKa Yepe3 rocyJapCTBEHHYIO
TPaHMUILY.
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Issues of administrative liability in violation of order moving goods at
checkpoints across the state border of the Republic of Armenia and
customs border Eurasian Economic Union

© Verdyan A. A.,
research fellow, Center for the study of law «Ekvitas»

Summary. This article is devoted to issues of administrative liability in violation of order moving goods at
checkpoints across the state border of the Republic of Armenia and customs border Eurasian Economic Union.
Keywords: administrative responsibility, moving goods, state border, customs border, Eurasian Economic

Union.
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IIpaBoBOe MOJI0:KEHHE ONIOPHOT0 OAHKA /1151 000POHHO-
MPOMBIIJIEHHOT0 KOMILJIEKCA

© CBunnnbix E. A,
JIOKTOP FOPUINYECKHUX HAYK, JOLCHT

AHHoTanus. B cTaThe paccMaTpUBarOTCS MPEANOCHIIKY U LIS CO3/IaHuUs OTIOPHOTo OaHKa JIsi 00OPOHHO-
MIPOMBINIUIEHHOTO KOMILIEKCa. ABTOP MPOBOIUT aHAIIN3 33/1a4 OTIOPHOTO OaHKa M MPaBOBBIX HOPM, IPUHATHIX B
1esx o0ecredeHus BBIMONHEHUS 3THX 3aAa4d. OTnenpbHOe BHUMAHNE yIEISIeTCS MepaM 10 CHIKEHHIO TPO3pad-
HOCTH UH(popMaIu 00 OMIOPHOM OaHKE, €T0 JCATEILHOCTH U KIIMEHTAX.

KuioueBble cji0Ba: TocyJapCcTBEHHBI 00OPOHHBIN 3aKa3; 0AaHKOBCKOE COTMPOBOXICHUE; YIIOJHOMOYCH-

HBII 6aHK; 000POHHO-TTPOMBITIUICHHBIN KOMIIIEKC

Leap co3nanuss omopHoro OaHka JIfl
000POHHO-NIPOMBILIIJICHHOT'O KOMILIEKCA.
[Tpunsteiii B CLHA B aBrycte 2017 r. 3akoH o
IIPOTUBOACUCTBUNA NIPOTUBHUKAM AMEPUKH I10-
cpenctBoM caHkmiil (c1. 231) mpemycmarpu-
BaeT BO3MOXXHOCTb HAJIOKEHUS CaHKLMU B OT-
HOIIICHUU KOHTpareHToB MuHoOopoHs! Poccun,
@®CBb Poccun u psa [pyrux poCCUHCKHUX CUIIO-
BbIX BeAOMCTB. Jljig TOro, 4yTtoOBl MCKIIOYUTH
3Ty YIpo3y, B POCCHICKOE 3aKOHOJATEIbCTBO
ObUIM BHECEHBI 3HAYHMTENIbHbIC M3MEHEHus. Mx
IIEPBOOYEPENHON LENbIO SBISUIOCH CHUXKECHHE
MPO3paYHOCTH MH(POpPMAIMU O 3aKylKax s
obecriedeHns: 000pPOHBI CTPaHbI M 6€30aCHOCTH
rocymapctsa’. OfHAKO, KaK MOKAa3ad0 BpPeMS,
3TOro ObLIO SIBHO HEJOCTAaTOYHO. B oTHOIIEHUH
HEKOTOPBIX KPYITHBIX POCCHUCKUX XO35HUCTBYIO-
IIUX CYOBEKTOB, SBJISIOIIUXCS OPraHU3aALUSIMU
OIIK, yxe BBeAEHbl 3apyOe’KHbIE CAHKLHUU.
l'ocynapcrBennsiii nenaprament CIA yrBep-
JIAJT TIEPEYEeHb POCCUMCKUX MPEIITPUATUI U FOC-
yIapCTBEHHBIX OPraHOB, ONIEPALUU C KOTOPBIMU
3amnpeneHbl. B Hero BKIIFOYEHO HECKOJIBKO Je-
CSITKOB POCCUMCKMX NMPEANPUATUN, KOHLIEPHOB,
OpraHM3alyil ¥ ToCcy1apCTBEHHBIX OPTaHOB.

Crano oueBUIHO, YTO MOMABIINE O] CAHK-
MU XO3SICTBYIOLINE CYOBEKTHI CPOPMHUPYIOT
OT/ENbHBIN CeKTOp OaHKOBCKOTO phIHKA. Beap B
OTHOIIEHUH OAHKOB, OCYIIECTBISIOLIUX UX 00-
CIIy>KMBaHM€E, THOCTPAHHBIE TOCY1apCTBa TaKKe

! Countering America’s Adversaries Through Sanctions

Act. Public Law 115-44, URL:
https://www.govinfo.gov/content/pkg/PLAW-
115publ44/html/PLAW-115publ44.htm (nata

obpamenus: 30.07.2019).

2 Tloppo6uee cM.: Cunmnsix E. A., Hazaposa E. A. 06
OTPaHMYCHUHM [OCTyNma K HHQOpPMAIMKU O 3aKyIKax
OPOAYKIMH sl oOecriedeHHuss OOOPOHBI CTPaHBl H

MOTYT HAJIOXKUTh CaHKIMH. OCHOBHOM PUCK JIJIst
poccuiickux 0aHKOB, pabOTAOIIUX C OpraHH3a-
nusamu OIIK, 3akiarodaeTcs B UX BKIIOYECHHUU B
CaHKLMOHHBIN CIHCOK C MPUCBOCHHEM CTaTyca
CIEIUAIBHO YKAa3aHHBIX TPaXJaH U OJOKHPO-
Bannbix smi (Specially Designated Nationals
and Blocked Persons (SDN). ®akTuueckue 1mo-
CJIEJICTBUSL 3TOTO COCTOAT B HEBO3MOXXHOCTHU
OCYIIECTBIISATh pacyeThl B JoJiIapax, OJIOKH-
POBKE KOPPECTIOHACHTCKIX CYETOB POCCHICKUX
0aHKOB, OTKPBITHIX B MHOCTPaHHBIX OaHkax. Cy-
HIECTBYET BEPOATHOCTb, YTO BKJIOUEHHBIN B
CaHKIIMOHHBIA CIMHUCOK OaHK MOTYT OTKJIIOYUTH
OT MEXTYHAPOIHBIX MUIATEKHBIX crcTeM Visa u
MasterCard. B Hacrosiiee Bpemsi B JaHHBIN
crucok ¢ mpucBoenueMm cratryca SDN Bkito-
yeHbl, Hampumep, AO «Ab «Poccus», AO
«CMII-6ank», OAO «Cobunbank», PHKDB
Bank®,

VYrpo3a npyUMeHEHUs CaHKIUH B OTHOIIIE-
HUU POCCHICKUX OAHKOB CO3/ajia pUCK HEHAJI-
JeKanero 6aHKOBCKOTO COMPOBOXKICHUS U BbI-
MOJTHEHHSI TOCYAAapCTBEHHOTO OOOpPOHHOTO 3a-
kaza (I'O3), 00beMBbl KOTOPOTO IOCTATOYHO Be-
nuku. Tak, Mo cjIoBaM 3aMECTUTENs Mpejceaa-
tensa IIpaBurensctBa Pocculickont ®denepaunu
10. U. bopucona, exeronnsiii 00bem ['0O3 co-
cTaBiseT npumepHo 1,5 TpaH. py6.* Ilpu stom
olmree YUCIO XO3SMCTBYIOIIUX CYOBEKTOB B
cBOIHOM peectpe opranuszanuii OIIK — okono

6e3omacHocTn rocyaapcrsa // IlpaBo B BoopykeHHBIX
Cumax — BOeHHO-TIpaBoBoe oOo3penme. 2018. No 9.
C. 70—380.

3 Complete Specially Designated Nationals List. URL:
https://www.treasury.gov/ofac/downloads/sdnlist.txt
(mara obpamenus: 30.07.2019).

4 CupmopxoBa . BopHcOB aHOHCHPOBAall HOSABICHHE
rociporpamMmbl - 1o puBepcudukanuu  OIIK.  URL:
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1,4 Teic. opramsanmiil. Ux cymmapHslii 060-
pOT, IO 3KCHEPTHBIM OLIEHKAaM, MOET JOCTH-
raTh nopsjaka 3—3,5 TpaH. pyo. B roa. Okoso
80 % BrIpyuku B cexrope OIIK npuxonurcs Ha
MATh KPYIHBIX XOJAUHTOB BO ri1aBe ¢ ['ocynap-
cTBeHHON Kopmoparued «Pocrex», AO «O0b-
€MHEHHAsT aBHACTPOUTENIbHAS KOPIOpaLusy,
AO «OObeauHeHHas CYAOCTPOMUTEIIbHAS KOP-
nopauus», AO «KoHlepH BO3AYITHO-KOCMUYE-
ckoii 06oponbl «Anmasz-AHnTtei» 1 AO «Kopmo-
parus «TakTHYeCKOe PaKETHOE BOOPYKEHHEN .

B pesynbraTe BbIIEHA3BAHHBIX 00CTOS-
TEIBCTB BO3HUKJIA HEOOXOIUMOCTh UCKIIFOUUTD
PHUCK 0TKa3a 6aHKOB OT 0OCITy>KMBaHUS OpraHH-
saruiit OIIK. OnuH U3 BapuaHTOB pelIeHUs 1aH-
HOM 3a/1aunl — BBIOOp AJIs 1enell 0aHKOBCKOTO
oOcnyxxuBanuss opranusanuii  OIIK  Takoro
0aHKa, Ybsl JIEATEIBHOCTH OyHeT OCYILeCTB-
JATHCS UCKIIOYUTENBHO Ha Tepputopuu Poc-
culickoii @exnepauun, a BCE MPOBOJAUMBIE UM
ornepanuu OyIyT TOJIbKO B pyossix. B atom ciry-
4yae HUKAKWX HEraTUBHBIX MOCIEACTBUN, KPOME
BKJIFOYEHUS B CAHKIIMOHHBIN CITUCOK, OAHK TIpe-
TeprneBarh He Oyner. Benp on He Oymer ocy-
HIECTBJIATh PacyeThl ¢ MHOCTPAHHBIMH KOHTP-
areHTamH.

B suBape 2018 r. Mun¢un Poccun pasme-
CTHJI U3BEUIEHUE O TOM, YTO B pAMKaX IPOBOIH-
MO# pabOThI IO COBEPIIIEHCTBOBAHUIO CUCTEMBI
Ka3HauelCcKoro 1 6aHKOBCKOT'O COMTPOBOXKICHUS
rOCyJapCTBEHHBIX KOHTPAakTOB IIpaBuTennb-
ctBoM Poccuiickoit @eneparyivi ObLIO MPHHSITO
pelIeHre o0 Co3JaHlM OMIOPHOIo OaHKa /sl 0Cy-
uiecTBiaeHus onepanuii no 'O3 u KpynHbIM roc-
YIAapCTBEHHBIM KOHTpakTaM. OnopHbI OaHK
OBLT MPEICTaBIEH KaK OCHOBHAS KPEIUTHAS Op-
raHuzanus mo padore co cpeactBamu ['03 u
KPYIOHBIX  TOCYJAapCTBEHHBIX  KOHTPAKTOB,

https://www.rbc.ru/politics/30/11/2018/5c01319a9a7947
85bc58abea (mara ooparmenus: 30.07.2019).

1 Cm.: Manrypor JI. B. KaapoBoe obGecnedenue
MOJIEpHH3AIIMN 00OPOHHO-TIPOMBIIINIEHHOTO KOMILIEKCA.
C. 2. URL:
http://static.government.ru/media/files/tq9jx90LZmE.pd
f (nmata obpamenns: 30.07.2019).

2 Xonapenok M., Kpakosa C. O60poHKa ¢ GaHKOBCKMM
YKIIOHOM. URL:
https://www.gazeta.ru/business/2018/08/01/11878915.sht
ml (mata oopamenwus: 30.07.2019).

3 O cosmanum omopHOro GaHKa JUIS OCYIIECTBIEHHS
omepanMié 1Mo rocoOOpoOH3aKasy M KPYIHBIM

BKJIIOYAsi OCYIIECTBIEHNE 0AHKOBCKOTO COIPO-
BOXJCHUS, IPOBEJICHUE PACUETOB C MOJIPSIAUH-
KaMH — OOOPOHHBIMH TPEANPUATUSIMHU, a
TaKKe MX KpeIUTOBAHHUE .

OTMedanich CleayroIre OCHOBHBIC TPeOo-
BaHUs K OMOPHOMY 0aHKy. Bo-mepBrIx, 3TO J10-
CTaTOYHO OOJNBIION pa3mep OaHka. Bo-BTOpPBIX,
Hanuyue y OaHKa pa3BEeTBIICHHON CETH OTere-
umii*. Takum TpeGoBanuaM, 10 MHeHHUIO [1paBu-
tenbcTBa Poccuiickoit denepanuu, oTBEvao
I[TAO «IIpomcBs3b0aHKY», KOTOPOE U OBLIO BBI-
OpaHo B KauecTBe onopHoro 6anka. HoBwlii cTa-
Tyc 0aHKa TOBJIEK 3a COOOM €ro BKJIIOYCHHE B
MEPEUYCHb CTPATETUYECKUX MPEANPUATHH U
CTPATErnuecKuX aKIIMOHEPHBIX OOIIECTB®.

B 2018 r. IIpaBurennctBo Poccuiickoi de-
Jiepalii pyHI0 B Ka3Hy Poccuiickoit dene-
paruu Bce 00bikHOBeHHBIE akuuu [TAO «IIpom-
cBsI3b0aHK», MpUoOpeTeHHbIe paHee [ocynap-
CTBEHHOW KOpHopauuen «ATreHTCTBO IO CTpa-
XOBaHUIO BKJIAMOB» (4. 1 cT. 6 DeaepanbHOro
3akoHa oT 7 mapta 2018 r. Ne 53-03 «O BHece-
HUU W3MEHEHUW B OTHEIbHBIC 3aKOHOIATEIIb-
Hble akThl Poccuiickoit denepanun»). B pe-
syaetare Poccuiickas denepaunust crana Bia-
npensueM 100 % ronocyrommx akumii [TAO
«I[IpoMcBsI3EOaHKY.

[lepen Tem, Kak NPUCTYNHUTh K aHAIU3Y
MPaBOBOTO TOJOKEHUSI OMOPHOTO OaHKa st
OIIK, oTmeTHM, 4TO MOHSATHE TaKoro OaHka B
JIEHCTBYIOIIEM 3aKOHOJATEIbCTBE 10 HACTOS-
IIEr0 BPEMEHU HE UCIOJIb30BAJIOCH U, KaK CIe-
CTBUE, HE packpbiBasiock. Kpome Toro, co3na-
Hue onopHoro 6anka st OIIK He o3Havaer, yTo
ITAO «IIpomcBsa3p0aHK» Oy/eT eqUHCTBEHHBIM
YIIOJTHOMOYEHHBIM OaHKOM TIPHU OCYIECTBIIE-
HUU OaHKOBCKOTO COIPOBOXKIEHHUS CPECTB
'O3. Tak, pykoBoauTenb l'ocynapcTBeHHOH
kopnopauuu «Pocrex» C. B. UemesoB

TOCKOHTPAKTaM uHpopman. coobmenne MuHbpuHA
Poccun oT 18 SIHB. 2018 T. URL:
https://www.minfin.ru/ru/press-
center/?id_4=34992&area_id=4&page_id=2119&popup
=Y# (nara oopamenus: 30.07.2019).

4 Tam xe.

5 Vka3 Tlpesupenra Poccuiickoii ®enepauuu ot 28
HOsiOpst 2018 1. Ne 684 «O BHeceHMHM W3MEHEHUS B
nepevyeHb CTpaTEern4eCKHX NpeIpHATHH u
CTPATETMYECKHX aKIIMOHEPHBIX O0IIECTB, YTBEP KICHHBIN
Vkazom IIpesupenra Poccuiickoit denepanuu ot 4
asrycta 2004 r. Ne 1009.
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sasBIL: «AO AKB «HoBukomOaHk» HamepeH
npoaokuth padoty ¢ OIIK. Opranuzanuu,
BXOJSIIME B CTPYKTYpy Xomnaunra [ocymap-
CTBEHHOU Kopropaiuu «Poctex», ocyliecTs-
JAIOT TepeBoj; otnenbHbIX cueToB B AO AKbB
«Hosukombank»!. Bo3M0XkHO co3iaHue omop-
HOTO 0aHKa KOCMHYECKOW OTpAaCiH, KOTOPHIH,
KaK MpearnonaraeTcsi, OyAeT BBIIOJIHATH POJIb
«Ka3Ha4yehcTBa JJII  KOHTPOJST BCEH KOH-
TPaKTHO-JOTOBOPHOU pabOTHI MPEANPUATUH pa-
KETHO-KOCMHYECKOH OTpacIn»?,

Ha3nauenue onmopHoro 0anka aJjsi 000-
POHHO-NIPOMBIILJIEHHOTO KOMILIekca. Ormop-
HBII OaHK 110 CBOCH CyTH OyzieT 0aHKOM CIICIIH-
AMU3UPOBAHHBIM. J[OCTOMHCTBOM ATOTO SIBIISI-
eTcsi Ooubliiee MOHUMaHUE OAHKOBCKHM PYKO-
BOJICTBOM M IIEPCOHATIOM CIICITU(UKU O0CITYKH-
Banus opranuzamuii OIIK m GaHKOBCKOTO CO-
npoBoxaeHnus cpencts ['O3. B pesynbrare
JOJDKHA TIOBBICUTBCS THIATENBHOCTh PadOTHI.
OO0nanasi CBEICHUSIMH 110 BCEH LIETTOYKE KOOTIe-
pauuu royioBHbIX ucnosHurenei I'O3, onopHslii
0aHK CMOXKET BBICTPAWBATh CBOIO KPEAUTHYIO
MOJIMUTUKY B OTHOmeHuH opranuzauuii OIIK,
YYHUTHIBasE OCOOEHHOCTH BBITIOJIHSIEMBIX WUMHU
MIPOU3BOJICTBEHHBIX MPOEKTOB, CPOKOB UX BBI-
IIOJIHEHUS, 00HEMOB.

['oBopst 06 0OCTY)KUBAaHUU OMOPHBIM OaH-
koM opranmuzaruii OIIK, MOXHO BBIIETUTH OC-
HOBHbIE 0AHKOBCKHE YCIIYTH, BOCTpeOOBaHHBIE
opranuzanusmu OIIK — kineHTaMu onopHOro
0aHKa: MpeAOoCTaBICHHE KPEAUTOB B paMKax
I'O3, pacueTHOEe M KaccoBoe OO0CIyXKMBaHHE,
(bakTOpUHT, MPOEKTHOE (PMHAHCHUPOBAHUE.

[Tomumo 3toro, onopHeii 6ank mist OIK
OyZeT peliaTth CIeayIOIINe 3aJauH.

Bo-niepBBIX, 3TO pecTpyKTypH3anus Kpe-
JTUTHOM 3a70/kxeHHocTH opranu3anuii OITK.

1 CupnopkoBa . B. I[ICh u HoBukombaHK mepemamyt
KOHTPaKThl U OOOpPOHHBIE KpeauThl Ha 1,5 TpiH. pyo.
URL:
https://www.rbc.ru/politics/24/12/2018/5¢1d22979a7947
8041698a01 (mara obpamenus: 30.07.2019).

2 PockoCMOCOAHK CTaHET pACUETHBIM IIEHTPOM O

[IJIAHUPOBAHUIO KOHTPAaKTHOH paboTEI. URL:
https://tass.ru/kosmos/6464883 (mara  oOparieHus:
30.07.2019).

3 Cupgoprosa U. BrImmaTel HPOLEHTOB IO KPEAUTaM
oboponke mocturim 135 mapa. py6. B roa. URL:

Kak u3BectHO, pa3mep 00111ei 33 J01KSHHO-
ctu opranuzanuii OIIK (3a uckinroueHuem opra-
HU3AIMN, BXOJAIIMX B XOJIIUHT ['oCy1apCcTBEH-
HOM Kopriopanuu «Pocatom») o Kpeauram siB-
JSIETCS KpaifHe OOJIBIITNM B COCTaBIISIET Ooee 2
TpiH. py0. 3arpaTsl opranuzanuii OIIK Toapko
Ha BBIIUIATY MPOIEHTOB M0 KPEIUTaM €KET0THO
coctaBisiioT 135 mupa. py6.° 3HaumrensHas
4acTh MpeAocTaBlieHHbIX opranu3amnusm OIIK
KpeauToB — okosio 600—700 mupa. py0. — siB-
nsitoTes mpoobsieMubiMu. [1laHckl Ha UX BO3Bpar
OLICHUBAIOTCS KaK KpailHe HU3KUE BBUAY HEBBI-
COKOM PEeHTa0eIIbHOCTH TIPOU3BOCTBA 000POH-
HOU nponyxunn“.

[To coctostnuto Ha 1 wronsa 2019 r. mons
MPOCPOYCHHBIX KPEAUTOB HE(DUHAHCOBBIM Op-
ranuzanusm coctasisia 27,6 % (199,6 mupa.
py0.). 3a 1Ba Mecsla ¢ MOMEHTA Ha/IeJICHHs CTa-
Tycom omnopHoro Oanka I[IAO «IIpomcBs3b-
06aHK» monydua noutu 12 mupa. pyo. mpocpo-
YEHHBIX KPETHTOB .

B03MOXXHOCTh peCTpPYKTYpHU3ALMKU KPEAUT-
HOM 3amomkeHHoctu opranuzauuii OIIK siBu-
nack onHou u3 neneut nepempaun [TAO «IlIpom-
CBSI3b0aHK» MpaB U OO0S3aHHOCTEW KpeauTopa
M0 paHee 3aKJIIYEHHBIM WHBIMH OaHKaMu Kpe-
JTUTHBIM fjoroBopam ¢ opranuzanusmu OITK.

[To cnosam 1O. U. bopucosa, [lonoxenue
00 onoproM 6anke st OIIK npenycmarpuaer
BO3MOKHOCTh CIIMCAHUS JIOJITOB OpPraHU3alui
OIIK mpu mepemaue uvactu kpeautoB B [TAO
«ITpoMcBA366aHK»®. DOPMBI TAKOTO CITHCAHHS
MOTYT OBITh Pa3JIMYHBIMU: YACTUYHOE CITUCAHUE
JI0JITA, YaCTUYHAsl PECTPYKTYPHU3ALUs KPEAUTa,
JIOKAIUTAIU3AIMs OCHOBHBIX BEPTHUKAIbLHO-MH-
TErPUPOBAHHBIX CTPYKTYP.

Bropas 3amaua omopuoro 6anka mis OIIK
3aKJII0YAETCSl B MPEAOCTABICHUHN KPEIUTOB Op-
raamzanusaM OIIK B nensax BemoaHenus 1'0O3.

https://www.rbc.ru/econom-
ics/03/12/2018/5¢0156f29a79470bdc58a6e5 (mata
obpamenwus: 30.07.2019).

4 Knenau: Hyxuo wusectupoBath B OITK, uro6bl 3Ta
oTpacip CTaja OJHHUM W3 JpaiiBepoB skoHomukH. URL:
https://tass.ru/interviews/6659722  (mata oGpamieHus:
30.07.2019).

5 TIpomcesspbank npupoc oboponkoil / KommepcaHT.
2019. 3 mrons. C. 8.

6 FOpwuit BopucoB: y IMPEKTOPCKOro KOPITyca He JO0IKHO
ObITh coOna3Ha, 4To chumryT Bce ux gonrd. URL:
https://www.militarynews.ru/story.asp?rid=2&nid=5128
55&lang=RU (mata obpawmenus: 30.07.2019).
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Jlaneko He Bcerja TOJIOBHOMY HCITOJHU-
Teao 1'O3 u UCIONMHUTEIAM, BXOIIIINM B €TI0
KOOIIEpaIMio,  3aKa34UMKH  IMPEIOCTaBIISIOT
aBaHc. IIpu nmedurmre COOCTBEHHBIX CpEICTB
BO3HHUKAET MOTPEOHOCTh B MPHUBICYCHUU 3aCM-
HBIX CpeI[CTBl. Panee opranmuzanusm OIIK nms
CBOEBpeMeHHOro BbIMojHeHUss 1'O3 mpuxoau-
JIOCh 3aKJII0YaTh KPEAUTHBIE JOTOBOPHI, IPUYEM
HE BCErJla Ha BBITOJHBIX YCJIOBHSAX. BosHuMKaI
puck 3akpenutroBaHHOCTH. [lo 3TOM mpuunMHE
OJTHUM W3 HAIpaBJICHHUM NEATCIHHOCTH OIOp-
HOTO OaHKa SIBJIICTCS TIPEIOCTABICHNE OPTaHH-
saiusam OIIK kpenuToB Mo HEBBICOKMM IIPO-
LIEHTHBIM cTaBKkaMm. KpoMme Toro, B pamkax npe-
MIPUHUMAEMBIX Mep IO JUBEPCH(PHUKALIMHU IIPO-
W3BOJICTBEHHOM  JIEATEIBHOCTH  OOOpPOHHBIX
MPENPUATHI OCYIIECTBIIICTCS TOCYAapCTBEH-
HOE CYOCHIMPOBAHHME KPEAWTOB, BBIJAHHBIX
OTIOPHBIM 0aHKOM B paMKax IPOEKTOB IO T0JI-
JIEPKKE TUBEPCUPUKAITIH.

Jns permenusi paccMaTpuBaeMoOl 3a1a4d B
2018 r. Poccuiickas denepaius pazmecTuiia Ha
neno3ute B [TAO «IIpocBszpbank» 200 muip.
py0. 3a cuer cpeactB u3 denepanbHOrO OFO-
xeTa’. Kpome Toro, B mexabpe 2018 r. 6buta
yTBepxkaeHa pAokanutanuzamus I[IAO «lIpo-
CBA3K0AHK» MmyTeM BHeceHus Poccuiickoit de-
Jiepamyeil B3HOCOB B pazmepe 25 mipa. pyo. B
€ro yCTaBHBIH KamuTair . DTH B3HOCHI TAKXKe 32
CYeT CpelcTB (eepaIbHOr0 OFOHKEeTa IIpeTHa-
3HAYAIIUCH ISl O0eCIeUeHUsl KPEeIMTOBAHUS T'O-
JIOBHBIX UCHOIHUTENEH, nernonautenei 034,

Tperbs 3amauva, pemraemas ONOPHBIM OaH-
KOM, 3aKJIF04aeTcsi B 0aHKOBCKOM COITIPOBOK/IE-
Huu cpencts ['03.

Pemienue sTolt 3aga4n O3BOJISIET PeaIN30-
BaTh KOMIUJIEKCHBIN TOAXOJ] K PEIICHHIO BCEX
3a/1a4, CTOSIIUX Iepe] OMOpPHBIM OaHKOM. 3a
CYeT CPEICTB, nocTynarommx B pamkax ['O3 Ha
OTKPBITHIE B OaHKE OT/IEbHBIE CYETA TOJIOBHOTO

! Xapuronos C.C. O npo6ieMHBIX Bompocax obecrieye-
HUSI 3aKOHHOCTH B Chepe rocy1apCTBEHHOTO 000POHHOTO
3aKas3a CpelcTBaMH IPOKypopckoro Haazopa // BoeHHoe
mpaBo. 2012. Ne 1. C. 236—245.

2 TIpomcesasbbank npupoc oboponkoit / KomMepcaHT.
2019. 3 mrons. C. 8.

3 ®enepanpubil 3aK0H o1 3 mong 2018 r. Ne 193-®3 «O
BHECEHWH W3MeHeHnid B DenmepayibHbIi 3akoH «O
denepanpHoM Oromkere Ha 2018 TOA W HA TUIAHOBBIN
nepuon 2019 u 2020 rogosy; deaepanbHblil 3aK0H OT 29
HOs10pst 2018 1. Ne 458-®3 «O BHeCeHHH W3MCHCHHU B

ucnonHuTens u ucnonnureieii 'O3, MoxHO 00-
Jee TMOKO MOIXOIUTh K (POPMHUPOBAHUIO TPO-
LIEHTHOM CTaBKH IO MPEOCTABISIEMBIM OPTraHU-
zanuam OIIK kpenuram.

[Ipenmonaraercs 3aKpenuTh 3a OMOPHBIM
6ankom obcmyxkuBanue 70 % caenok, compo-
BOXxAaeMbIX B pamkax ['O3. B ®enepanbHblii 3a-
KOoH 0T 29 nexadpst 2012 r. Ne 275-®d3 «O rocy-
JIApCTBEHHOM OOOpPOHHOM 3aKa3e» OBUIM BHE-
CEHbl M3MEHEHUS, MO3BOJISIONIUE OINPEACIUTD
MOPSIOK TIEPEBOIA COITPOBOKIAEMON CACIKU U3
OJIHOTO YIIOJITHOMOYEHHOT0 0aHKa B MHOM YIIOJI-
HOMOYCHHBIH OaHK".

B nmanpHelmeM B COOTBETCTBUM € . 2 4. 1
cT. 8.9 3akoHa 0 TOCOOOPOH3aKa3e paCIOpsIKe-
Huem IlpaBurennctBa Poccuiickoit deaepanuu
ot 15 cerTsa6ps 2018 r. Ne 1944-p Obu1 onpeie-
JICH TIEpEYEeHb COMPOBOXKIAEMbIX CIIETIOK, KOTO-
pbI€ B TEUEHUE TBYX MECSIEB MOAJIEkKAT Iepe-
Boay B ITAO «IIpoMcBsi3p0aHK».

CHusKeHHE MPO3PavyHOCTH HHopMaALH
0 0aHKe, ero AeATeJbHOCTH M KJIHEHTaX KakK
0C00EHHOCTH MPAaBOBOI0 PeryJHpPOBaHUs Jie-
saTeJbHOCTH onmopHoro Oanka mias OIIK. C
HOos10pst 2018 1. B oruetHoctu [TAO «IIpom-
CBsA3b0OAHK», pa3menieHHoi bankom Poccun Ha
CBOEM CaiiTe, CTaj OTCYTCTBOBATh PsiJi CUETOB,
YKa3aHHBIX B OTYETHOCTH JIPYTrux OaHKOB. Peub
UJIET O CBEACHUSIX O TEKYIIUX CUeTaxX rocyaap-
CTBEHHBIX MPEANPUATHNA U HETOCYAAPCTBEHHBIX
OopraHu3aluii, a Takke HHBIX CuUeTax, B TOM
YUCJIe UHAUBUAYAJIbHBIX MPEeANpPUHUMATENICH U
ucnionauTtener ['O3, a Takxke GU3MIECKUX JTUIT
W IUIATEKHBIX areHTOB, OCYIIECTBIISIOIINX
IIpUEM IUTaTeXkel OT HaceseHus. [Ipu aTom B 0T1-
yetHOCcTH ITAO «IIpoMcBsA3pOaHK» TOSBHIICS
HOBBIW cYeT 1moJi Homepom 49999, Ha koTOpOM,
M0 BCEW BUIMMOCTH, OTpPakK€HbI arperupoBaH-
HbI€ JAHHBIE BBIIICHA3BAHHBIX CYETOB. OTOT

®denepanbhblii 3ak0H «O penepanbHoM OroKeTe Ha 2018
roJi ¥ Ha r1aHoBbi nepuoa 2019 u 2020 ronosy.

4 Zaxmouenne Komurera TocymapcrBennoit J[yMbl 10
Oro/KeTy W HajloraM Ha TIPOEKT (eaepaJbHOro 3aKOHa
Ne 576637-7 «O BHeceHnnn n3MeHeHH B DenepaabHBIIT
3akoH «O ¢enepanpHoM Oromkere Ha 2018 TOq M Ha
m1anoBeIi epuo 2019 u 2020 romosy.

5> denepanbblii 3ak0H 0T 29 mrons 2018 r. Ne 263-d3 «O
BHECEHNM HM3MCHCHMH B OTICIbHBIC 3aKOHOJATEIbHBIC
akTel Poccuiickoit deneparumy.
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CYeT OTCYTCTBYET B O(pHIIMATBLHOM IUIAHE CYUe-
TOB KPEIUTHBIX OpraHU3aIHii .

B cootBercTBUM ¢ mocTaHoBieHueM lIpa-
BuTenbcTBa Poccuiickoit denepanuu ot 14 ne-
kabps 2018 r. Ne 1546 TTAO «IIpomcBs3pOaHK»
BIIpaBE HE OCYILECTBISATh PACKPBITHE U (WJIH)
OCYUIIECTBJISATh PACKPHITHE B OTPAHUYEHHOM CO-
cTaBe U oObeme HH(pOpMalUu, MOAJeKAaIIeH
PACKpBITHIO B COOTBETCTBHH C TPEeOOBAHHUSIMH
cT. 44 ®enepanbHoro 3akoHa «O CTpaxoBaHUU
BKJIaJIOB (DM3UYECCKUX JIMIl B OaHkax Poccwii-
ckoii Denepauuu», IPU YCIOBUU PACKPBITUS
nanHoil uHpopmauuu llentparpHomMy OaHKyY
Poccuiickoit denepanud ¢ OJAHOBPEMEHHBIM
uHpopmupoBaruem LlenTpansHoro 6anka Poc-
cuiickoit @enepanuu 0 NPUHATHH TAKOTO pellie-
aus’. HanmomunwM, 4to B cT. 44 yka3aHHoro 3a-
KOHA TOBOPHUTCA O PACKPHITUM HEOTPaHUYCH-
HOMY KpyTy JuI WH(GOPMAIMU O JIMIAX, MOJ
KOHTPOJIEM JINOO 3HAUUTEIbHBIM BIUSHUEM KO-
TOpBIX HaxomuTcs OaHK. [lo Bcelt BUIMMOCTH,
MPUHATAsE Mepa MMEET CBOCH LeIbl0 3aluTy
YKa3aHHBIX JIUI] OT IEPCOHATBHBIX CAHKIIUH CO
CTOPOHBI 3apYOEKHBIX TOCYIaPCTB.

Kpome Toro, HeGaHKOBCKHE KPETUTHBIE Op-
TaHU3aIMi ObLTH OCBOOOXKIEHBI OT O0S3aHHO-
CTH OCYIIECTBIIATHh PACKPBITUE MH(POPMAIIU U
(WIM) OCYIECTBISATh PACKPHITUE B OrPAHUYECH-
HOM cocTaBe U o0beme uHpopmaruu o [TAO
«[IpomcBsa3p0ank» B cocTtaBe HWH(MOpMaLNH,
MOJIeXKAIEH PACKPBITUIO B COOTBETCTBUU C
TpeboBaHusIMU 4. 7 cT. 62.1 denepaabHOTO 3a-
koHa «O LentpanbHom 6anke Poccuiickoit ®e-
neparmu (banke Poccum)»®.

3akiioueHue. B KoHEYHOM HWTOTrE CO371a-
Hue onopHoro 6anka ana OIIK nampaBieHo Ha
obecrieueHre OecrepeOOMHOCTH MMOCTaBOK TPO-
OYKIUHA AJi1 o0ecrieueHus: 00OpOHBI CTPaHbl U
0€30macHOCTH ToCcyAapcTBa. AHAIN3 €T0 MPaBo-
BOT'O MOJIOKEHUS MTOKA3bIBAET, YTO, BO-NIEPBHIX,
OTIOPHBIN 0aHK OPUEHTUPOBAH HA MIPEIOCTaBIIC-

! Conparcknx B. 1IB  NOBBICHI  CEKPETHOCTH

IIpomcasazpbanka // Kommepcant. 2019. 9 saBaps. C. 8.
2 ITocranoBnenue IIpaButensctBa  Poccuiickoit
Qeneparn ot 14 nmexabps 2018 1. Ne 1546 «O0
OTpeNeIeHuH I, B OTHONICHHHM KOTOPBIX HE
OCYIIECTBIIICTCS PACKPBITHE HH()OPMAITHH, TOJISKATIeH
PacKpbITHIO B  COOTBETCTBHM CO  CcTaThe 44
OenepasibHoro  3akoHa «O  CTpaxOBaHHUU BKJIAJOB
¢usndeckux aun B 6ankax Poccuiickoit denepanum».

Hue kpeautoB opranuzanusm OIIK u, Bo-BTO-
pBIX, Ha 0AHKOBCKOE CONPOBOXKJIEHUE CPENICTB
I'O3. OcHoBHas yacTh cpenctB ['O3 Oyuer mpo-
XOJUTh 4epe3 OT/eIbHbIE CUEeTa FOJOBHBIX HC-
nosiHuTesnen u ucnonautenen 'O3, oTKpbIThIE B
onopHoM OaHke. C BBICOKOMW JI0JI€H BEPOSTHO-
CTH MOXHO YTBEP>KJaTh, YTO 3TH CPEJICTBA JI0
MOMEHTa MX CIIMCAaHUS C OTICNIbHBIX CUETOB B
onopHoM OaHKe OyIyT MCIIOJIb30BAaThCS MM B
LeNsIX MPeJOCTaBICHUS KPEIUTOB OpraHu3a-
nusaMm OIIK. Ilo Bceii BUAMMOCTH, IMEHHO 3Ta
MpUYKHA CTalla OCHOBHOM AJisi oTkaza MuHo0o-
ponbl Poccun oT Ka3HauEHWCKOro COMpPOBOXKIC-
Hus cpencts 'O3. B pesynbrare cioxuiach
CTpaHHasi CUTyallusi: B TO BpeMs Kak rocyaap-
CTBEHHBIE KOHTPAKTHI OOJIBIIION YacTH rocyap-
CTBEHHBIX 3aka3unkoB ['O3 compoBOXKIAIOTCS
denepalbHbIM Ka3HAUCHCTBOM, TOCYJapCTBEH-
HbIC KOHTpakThl MuHoOopoub!l Poccuu compo-
BOXKJIAlOTCS OMOpHBIM OankoM (cT. 15.29 3a-
KOHa 0 rocoboponsakase). He craner iau 310
MPUYMHON OCTIOKHEHUH IIPU MOTYYSHUH UCTION-
HurersiMa ['O3  IeHEeXKHBIX CPEACTB, HAXOJIS-
IIMXCS Ha OTJIEIBHBIX CYETaX B OIIOPHOM OaHKe,
B cBOOOIHOE pacniopspkenue? Benb OaHk 3aunH-
TE€pPEeCcOBaH B MOJYyYEHUH MPUOBLTH OT KPEAUTO-
BaHMSI C UCTIOJIB30BAHUEM ITHX cpencTB. OTBET
Ha MOCTABJICHHBIN BOIIPOC CTAHET SICEH JIMIIb CO
BpEMEHEM, HO B 3aKOHE 0 TocoOOpoH3aKase Iie-
necooOpa3Ho OMpeIeNIUTh MEXaHU3MBI yCTpaHe-
HUS 9TOTO PHCKA.
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Poccwuiickoit ®eneparuu (banke Poccun)y.

73



Boennoe npaBo. Ne 5 557!. 2019

Legal status of the base bank for military-industrial complex

© Svininyh E. A.,
doctor of legal sciences, associate professor

Abstract. The background and the aim of the establishment of the base bank for military-industrial complex
are considered in this article. The author analyzes the mission of the base bank and the legislation, which was
passed to accomplish this mission. Special attention is paid to the legal measures to reduce the transparency of
the information about the base bank, its activity and clients.
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Boennas ciy:x0a. ConnajbHble TAPAHTHN BOCHHOCIYKAIUX

BbicokoMepune HAYaILHUKOB B BHE 0CKOPOJIeHU
MOAYMHEHHBIX WU IYTU 3AIUTHI JOCTOMHCTBA
BOCHHOCJIY KaIlero

© I'myxos E. A.,

KaHAUJAT IOPUIUYECKUX HAYK, MOJIKOBHUK FOCTHUIIUH,
Cankr-IleTepOyprckuii  BOCHHBIM HWHCTUTYT BOWMCK
HALIMOHAJILHOM I'BapAuu

AHHOTauus. B cratee paccMaTpuBaroTcs pasnudHble GOpMBbI OCKOPOJICHHS] BOGHHOCTYXKAILETO CO CTO-
POHBI €T0 PYKOBOIUTENS. BBIIBIAIOTCS pa3nuuus MEXIy MPEeCTYIUICHUEM, aIMUHUCTPATUBHBIM [IPaBOHApPYILIE-
HUEM, TPAXJAHCKUM JEJIHKTOM M HapylIeHHEM HOPM MOPAIH B XOJ€ BBICKA3bIBaHUS OCKOPOUTENBHBIX (ppas3.
AHaIM3UpPYyIOTCA TPYJHOCTH 3AIIUTHI YECTH M JOCTOMHCTBA BOCHHOCIYXAIUX IPH UX YHI)KEHHH CO CTOPOHBI

KOMaHIOBaHHA.

KiroueBble cj10Ba: yecTh U JOCTOMHCTBO, OCKOPOJICHUE, HELIEH3ypHask OpaHb, XaMCTBO, CyOOpAMHALIMS,
9THKA OOIIEHUsI, OOIIECTBEHHBIA KOHTPOIIb, OIOpOKpaTHYEeCKasi CTPYKTYypa.

OOLIEeBOMHCKUE YCTaBbl [JOBOJIBHO Je-
TAIBHO PETJIAMEHTHPYIOT B3aUMOOTHOILICHHS
BOCHHOCITYXKAIllUX MEeX1y COOOH, yCTaHaBIIH-
BalOT BBICOKHH YPOBEHb KYJIBTYPHI MEXKIINY-
HOCTHOTO o01eHus. BoT kakue TpeGoBaHus OT-
HOCHUTEIIFHO CBOETO TIOBEACHUS COJEPKHUT
cT. 67 YBC BC P®: BoeHHOCIYXallUE JOJIAKHBI
MOCTOSTHHO CITYKHTh IPUMEPOM BBICOKOH KYJTb-
Typbl, CKPOMHOCTH M BBIJIEPXAHHOCTH, CBSATO
OJIOCTH BOMHCKYIO YeCTb, 3allIMIIATh CBOE JI0-
CTOMHCTBO M YBaXaTb JOCTOMHCTBO JPYTHUX.
OHH JTOIDKHBI IOMHHTH, YTO IO UX TOBEACHHUIO
CYAST HE TOJBKO O HHUX, HO U 0 BoopyxeHHbIX
Cunax B nenom. B3anMooTHOIIEHNS MEXTY BO-
SHHOCITYKaIllUMHU CTPOSITCS Ha OCHOBE B3aMM-
Horo yBaxeHus. Ilo Bompocam BOEHHOU
CIy>)KOBbI OHHU JIOJDKHBI 0Opamarbes Ipyr K
npyry Ha «Bb». MckaxxeHre BOMHCKUX 3BaHMUIM,
yIoTpebeHNe HEleH3YPHBIX CIIOB, KIMYEK H
MPO3BHII, TPYOOCTh U (aMUIbIpHOE OOparie-
HUE HECOBMECTHMBI C NOHATHEM BOMHCKOH ye-
CTH ¥ JIOCTOMHCTBOM BOCHHOCITYKAIIETO.

VYcTaB COmep)KUT LENbIi anroputM oOpa-
IIEHUs] BOCHHOCIYXAIUX Jpyr K JpPYTYy.
HauanbHuku u crapmume, oOpamasch 1o BoIpo-
caM CIy)XObl K TOMYMHEHHBIM M MIIQIIIAM,
Ha3bIBAIOT UX [0 BOMHCKOMY 3BaHUIO U (haMH-
JIMM WK TOJIBKO 110 BOMHCKOMY 3BaHUIO, 100aB-
5151 B TIOCJIETHEM ClTy4ae Tepesl BOMHCKHM 3Ba-
HUEM CJOBO «ToBapull». IlogunHeHHBIE WU

MiIamme, oopamasch Mo BOIpocaM CIIykKObI K
HavaJIbHUKAM U CTapIINM, Ha3bIBAIOT UX IO BO-
WHCKOMY 3BaHHIO, J100aBIisis Mepell BOMHCKUM
3BaHHMEM CJIOBO «TOBapHIL». ToabKO JUIIb OU-
LEpbl ¥ TOJBKO BHE CTPOS MOTYT oOpamarbces
JPYT K APYTY HE TOJIBKO 110 BOMHCKOMY 3BaHHIO,
HO U 10 UIMEHHU U OTYECTBY.

BwMmecTte ¢ Tem, peallbHOCTh JKU3HU B BOWH-
CKOM KOJIJIEKTHBE HECKOJIBKO OTIMYAETCS OT 3a-
JIeKIapupoBaHHOM B YcTaBax. Bo-nepBrix, Bce
MBI C JIETCTBA 3HAE€M, UYTO BpaTh — HEXOPOILIIO,
YTO BBIPAXXAThCS MAaTOM — HEKYJIbTYPHO, YTO
HE HY)KHO HOBBIIIATh I'OJIOC HA cOOECeTHUKA U
T. II., HO BEJIb JJAJIEKO HE KaXKIBII MOXKET MOXBa-
CTaTbCsl TAKUM OOpa3LOBBIM MOBEJCHUEM JIAXKe
B OOBIZICHHOM KH3HU, B KPYTy OJIM3KHUX WM Ce-
MbHU. Bo-BTOpBIX, B apMeiickoii cpene eme 0o-
Jjiee He MPOCTO TOAJEPKUBATH BBICOKHHA YpO-
BEHb KYJIbTYPHOTO MEXJIMYHOCTHOTO OOIIEHUS.
Crnenunduka MyXCKOTO KOJUICKTHBA, BBICOKHH
YPOBEHb AMOLMOHAIBHBIX M  (U3NYECKUX
HArpy30K, HEpEerJIAaMEHTHPOBAaHHBIA XapakTep
CIIY>KOBI ¥ BO3MOXKHOCTb IMPUBJICYESHHUS K JTFO00M
pabote B JF000€ BpeMs TOJla U CYTOK, MOYTH
eKEJHEeBHAsl yrpo3a Haka3aHUs JIIOOOTr0 BOEH-
HOCJTY)XaIIero 3a Mellbyaiiiee OTKIOHEHHEe —
BCE 3TO U MHOT'O€ JIPYro€ CTUMYJIUPYET MPOU3-
pacTaHue MHOTO, OTKJIOHSIOIIErocs OT MPOIMH-
canioro B YBC BC P® ctuns oOmicHus,
CJIEHTra, KOPIOPATUBHOM KYJIbTYPHI.
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Bo-niepBbIX, M0 MHEHHIO aBTOPA, OOJIBIITHH-
CTBO BOCHHOCIYXAIIUX HCIOJB3YIOT B CBOEH
peur HEIEeH3YpHYIO0 JIeKCHKYy, Mar. M 310 He
JUYHOE HaOJII0JIEHWE aBTOpa, TaKHe Cllydau
SIPKO MOJAMEYEHBI U B HAPOJHOM FOMOPE O BOCH-
HBIX, U B KuHeMaTorpade. IledanbHo u TO, YTO
BOEHHOCIIYXaIll€ HE MTPOCTO BBIPAYKAIOTCS Ma-
TOM B BUJE HCKIIIOUEHUS B IOPHIBE SMOIIHIA,
HAa00OpPOT, MaT UCHOJIB3YETCS OTKPHITO, 0e33a-
CTEHUYMBO, B IPUCYTCTBUHU IPYTHUX JIIOJIEH, B TOM
yucie B OOIIECTBEHHBIX MECTaxX: B Ka3apme, B
mrade, B CTOJIOBOM U T. 1. Bo MHOTMX BOMHCKHX
KOJUIEKTUBaX, 0COOEHHO HU30BOI'0 YpOBHS (OT-
JieIeHHE, B3BOJI, POTA) MAT ¥ HHBEKTHBHAA  JIeK-
CHKa — YK€ 4yTh JIH HE YaCTh KOPIIOPATHBHON
BOMHCKOI KynbTypbl. Ha Hem oOmiatotcs, ¢ mo-
MOIIBIO TAaKUX BBIPAKEHUH OTHAIOT KOMAH/IBI,
OpaHHBIE CJIOBa BHYTPU apMEHCKOTro KOJUIEK-
THBA MaJio KOTO PaHSIT.

Bo-BTOpBIX, U IpH OOLIEHUH APYT C IPYTOM
BOCHHOCIYXaIllUE JaJeKO HEe BCeraa Ipuiep-
KHUBAIOTCS JIEJIOBOTO ATHKETa U Cyry0o oduim-
QJIBHOT'O CTUJISI, CBOMCTBEHHOTO JJIs1 MaJIO3HAKO-
MBIX HEOJIM3KUX JIOJCH, Uit cyrybo aenoBoi
o0cranoBku. CrieayeT HaOMHUTh, YTO BOCHHO-
CIIy)Kalllue M3 4YHcla TPOXOASIIUX BOCHHYIO
CIIy’k0y TIO IPU3BIBY BMECTE JKUBYT, SMIAT, CIISAT
B KazapMe, 3aHHUMAIOTCSl CIIOPTOM, MOIOTCSA B
O6ane u T.n. Hy pa3Be Oymer B Takoil oOcra-
HOBKE OJITH MOJIOJIOH COJ/IaT HAa3bIBATh IPYTOroO
«Cepreii [leTrpoBrdem» MM «TOBApUILIEM PsII0-
BbIM TaOypeTkuHbIM»? Beab 10BOIBHO TpOIIIE,
oObIZIeHHEe, OMMKe U NPHUBBIUHEE HA3BaTh CO-
ciyxusna Cepreem, Ceperoii, a To u CepbiM.
[Tpuuem stor Cepreii naxke He MoayMaeT oOu-
XKaThCsl HA TO, YTO K HEMY OOpaIaloTcs He 10
YcraBy. Mex TeM Ipu TaKOM OOIIEHUN HAJIUIIO
HapylieHue TpeboBanuil Ycrtaa, U npu Qop-
MaJbHOM IOJXO0/I€ YKa3aHHOE APYKeCcKoe 00-
[IEHHE MOXET OBITh KBATU(DHUIIMPOBAHO KaK
IIpaBOHApYILICHHE.

! Uneexmuenas peub — pe3KOE€ BBHICTYILICHHE HPOTHB
KOro-mubo, OONMYeHue; OCKOpOUTEIbHAS pedb, BEHIMA].
(CnoBapp nHOCTpaHHBIX ciI0B. M., 1998. C. 191).

2 Tnyxos E. A. Croeuuduka  nposBieHus
OIOPOKPATHYECKUX OTHOUICHH B BOMHCKHX
dhopmupoBanmsx // Boennoe mpaso. 2018. Ne 6. C. 55—
68.

3 Obcyennviii — HENPUCTOHHBIN, HEZOMYCTUMBIH B
nmyOonmyHOM o01ieHuH, cksepHociosue. (Bapoor XK. XK.,
Kypasnes o. O. Kparxuii MOHATUIHO-

Boennas cyOopauHaius TakKe Hamaraet
CBOI1 OTIEYaTOK Ha CTHJIb OOIICHUS MEX]Y BO-
EHHOCHyXaluMu. Becbma 1ieneTuiibHbIe Tpe-
OoBaHMs YCTaBa 0 OpsIKe oOparieHus co0Jro-
JIAOTCA, KAaK NPaBWIO, TOJbKO MJIAJIIUIMMH B
CIIy’keOHOI MepapXuu Mo OTHOIICHHIO K CTap-
MM, IOTOMY 4TO WHAY€ BOJHLHOCTU B OOpariie-
HUU 4YpeBaThbl HAKa3aHUEM WIH JONOIHUTEIb-
HBIM 3aHATHEM II0 CTPOEBOH IIOATOTOBKEZ.
HayanbHuku e 10 OTHOLIEHUIO K MOAYHHEH-
HBIM JIONYCKAIOT Pa3JIMYHOrO pOJa BOJBHOCTH,
OTCTyNarT OT TpeOoBaHMIl ycTaBa, TeM Ooliee
Ha (hOHE MOBBIIIEHHBIX SMOIIMOHAIBHBIX HATPY-
30K, TeM OoJiee, 3Hasi, YTO UX-TO 32 ITO HUKTO HE
HAKaXeT.

Kak yka3piBasioch B I0pUAMYECKOI IUTEpa-
Typ€E, B YCIOBUAX NOBCEIHEBHOM KM3HU Pa3ro-
BOp KOMaHAMpa C MOJYMHEHHBIM 3a4acTyIO Be-
JeTc HAa HEIEH3YPHOM, OOCIIEHHOM® s3BIKe,
€CJIM K€ KOMAaHJIUp €ro He UCIOJIb3YyeT, TO OH
cunTaeTcs «Oenoii BOpoHOi»®.

25 neT BOGHHOM CITy»ObI U MPUOOPETEHHBIH
OTBIT OOIICHHS B BOGHHOM Cpejie 1al0T OCHOBA-
HUE aBTOPY YTBEpXkAaTh, YTO B COBPEMEHHOM
POCCHUICKOM apMHUM €IUHWYHBIC MJIQJIIINE KO-
MaHAMPHI MOTYT IMOXBACTATHCA, YTO COONIIOIAI0T
TpeboBaHusT YcTaBa O BOMHCKOU BEXJIMBOCTH
BO B3aMMOOTHOUIIEHUSX C MOAYMHEHHBIMH. [[o-
BOJILHO PacIpOCTPaHEHHBIMH SIBIISIIOTCS CUTYa-
MU, KOTJla HAa4YaJlbHUK pacreKkaeT MOAYUHEH-
HOTO C HCIIOJB30BAaHHEM HEIICH3YpHOW OpaHu,
CpPaBHUBAET €ro B Pa3roBOpe C KYJIUKOM, BO-
POM, IPOXOJIUMIIEM U TIpovasi, OOBUHSET B Oec-
YeCTHOCTH M HempodeccuoHanuzMe. Tem ca-
MBIM KOMaHAMP U BBIIUIECKUBAET HAPYXKy CBOU
HEraTUBHBIE 3MOLIUH, CHUMAET CTPECC, U MOKa-
3BIBAET OCTAJBHBIM MOJYMHEHHBIM, YTO C HUMHU
OyZeT 3a BO3MOXKHbBIE HAPYIIICHUSI.

B03MOXHO U T.H. TOCPEICTBEHHOE OCKOPO-
JIEHUE, KOTJ]a OCKOPOUTEThHBIE BRIPAKEHUS CO-
oOmiaroTcss He aJpecary-moTepreBleMy, a

TEPMHHOJIOTHYECKUH CHPAaBOYHUK MO JTUMOJIOTHH U
HCTOPHYECKOI TlekcuKoioruu. M., 1998).

4 Twopun A. W., Benokons B. B. Mcnomb3osanue
WHBEKTHBHON JIEKCMKM KakK OJWH M3 JJIEMEHTOB
YIpaBJIeHUS BOWCKAMH B YCIIOBHSIX OOEBBIX JEHCTBUI H
MOBCETHEBHON JESITENbHOCTH: HOPMAaTHBHOE
perynupoBaHue W peamuu ku3Hu // IlpaBo B
Boopyxenubix Cuiiax — BOCHHO-TIPAaBOBOE 0003pEHUE.
2010. Ne 11. C. 22—24.

76



Boennoe npaBo. Ne 5 557!. 2019

WHOMY JIMILY WIH Ja)Ke ayAuTopuu. Takue ciy-
Yau XapaKTEPHBI U1 00X coOOpaHui WU CO-
BCIIaHMI ¢ KOMaHAOBAaHUEM, IOABCICHUS UTO-
rOB, KOTJJa HEKOTOPbIE KOMAaHAUPbI XOTAT MOKA-
3aTh HeMmpo(ecCHoHAIN3M WK OIIUOKHU TTOTIH-
HEHHBIX, HO UCIIOJIB3YIOT JIJIsl 3TOTO YPE3MEPHO
SMOIIMOHAIBHYIO OKPACKY.

KoneuHo e, Takol CTHIIb OOIIICHUS TPOTH-
BOPEYUT MPOIUTUPOBAHHBIM BBIIIE TOJOXKE-
HUSIM Y CTaBa, Tak Kak Jla)ke Mpu MPUBJICYECHUU
BUHOBHOT'O B Y€M-TO BOCHHOCIIYKAIIIETO K JHC-
UUIUVIMHAPHON OTBETCTBEHHOCTH HE JIOIyCKa-
IOTCSl YHIDKEHHUE €r0 JIMYHOTO JIOCTOMHCTBA U
MPOSIBIIEHUE IO OTHOLICHHUIO K HEMY rpy0ocTu
(ct. 49 1Y BC PD).

[lonyyaercsi, pacnekarolWUuid MNOAYUHEH-
HOTO KOMaHIUP HapyIIaeT TeM CaMbIM 3aKOHO-
JaTENbCTBO, HO KaKH€ CAHKLUU KAYT €ro 3a
310?

HauneM ¢ caMbIX )K€CTKUX — C YTOJIOBHO-
npaBoBbiX. B YK P® conepxurcs cnenuanbHas
cT. 336 «OckopbieHue BOEHHOCTYXKAIIETOY,
KOTOpasi IpelHa3HaYeHa Kak pa3 IS OXPaHbl
BOMHCKOT'O MPABOINOPSAKA U YCTABHBIX MPABUII
B3aMMOOTHOIIIEHUH  MEXIy  BOCHHOCIYXKa-
mMu. OckopOieHre BOCHHOCTYKAIETO SIBIISI-
€TCSl CTICIIMAJIbHBIM CITyd4aeM HapyIIeHUHN yCTaB-
HBIX MPaBUJI B3aMMOOTHOIIEHUI MEX]y BOEH-
HOCIIYXKaIllUMH. YK€ U3 Ha3BaHUA YIOMSIHYTOU
CTaThH CIIEYeT, YTO OCKOPOISATH ApYr Apyra
BOCHHOCIIYXKalllMM 3alpelieH0 MOJ yrpo30u
YrOJIOBHOTO Haka3aHusa. OIHAKO PYCCKUH SI3bIK
ooraT OoTTeHKaMu, 000pOTaMH, HAMEKaMH, OT-
CYTCTBHEM KaHOHMYECKUX CTaHAApPTOB OOpariie-
HUS, TIO3TOMY JIOBOJILHO TPY/IHO OBIBAET MPOBE-
CTH TpaHb MEXIY COOCTBEHHO OCKOPOJICHUEM U
CMEXHBIMH PEYEBBIMU 000POTAMH.

CyneOHasi mpakTUKa UCXOAUT U3 TOTO, YTO
OCKOpOJICHUE TIPEACTABISIET COOOM BBIpAXKEH-
HYI0 B HENPWINYHOU (opMe OTpUIIATEITHHYIO
OIICHKY JIMYHOCTH TOTEPIIEBIIIET0, MMEIOIIYIO

! Mocranoenenue Inenyma Bepxosnoro Cyna Poccuii-
ckoit @enepannu ot 25 ceHtsa0ps 1979 r. Ne 4 «O mpak-
THKE PACCMOTPEHUS CyIaMH ajlo0 ¥ Jell O IpecTyIie-
HUSX, IPeIycMOTpeHHBIX cT. 112, 9. 1 ct. 130 m cr. 131
YK PCOCPy.

2 TatixoB B. T., UBanos B. JI. OTBETCTBEHHOCTH 3a
MIPECTYIHBIE TTOCATATENILCTBA MPOTUB BOCHHOW CITy’KOBI.
M.: Pocros u/]1, 2003. C. 37—38.

3 Bmecte ¢ TeM, Ha rpaHyu NPECTYIHBIX U HEMPECTYITHBIX
JIeSTHUA HaXOMATCs NMPHUKa3bl KOMAaHAWPOB MPHUHATh YIIOP

00O0OIIEHHBI XapakTep W YHUXKAIOUIYI0 €ro
4ecTh M J0CTOMHCTBO!. OcKkopOineHne Bo3zeii-
CTBYET Ha YyBCTBO COOCTBEHHOI'0 JOCTOMHCTBA,
BHYTpPEHHEE OIYIICHHE JUYHOCTHIO CBOEH IIeH-
HOCTH, 3HAYMMOCTH U 10OPOIIOPSIIOYHOCTH.

Kak npaBuiio, kommenrtaropsl ct. 336 YK
P® ennHOIymIHO CXOIATCS B TOM, YTO YHHUKE-
HUE YECTU U JIOCTOMHCTBA XapaKTepU3yeTCs OT-
pULIATENBHON OLIEHKOW JIMYHOCTU IOTEPIIEB-
IIET0, BRIPAXKEHHOHN B HEMPUIMYHOI (hopme rin
B IMHUYHOM BUJIE, YTO MOJIPBIBAET EI0 MOpalb-
HBIM IPECTUXK Cpellr 3HAKOMBIX U Kouier. [lpu
ATOM YHU)KEHUE YECTH U JOCTOMHCTBA MOKET
OBITh COBEPIICHO KaK YCTHO, TaK U MUCHbMEHHO,
a TaKKe B PA3IMUHBIX UHBIX JIEHCTBUSAX, HAIIPU-
Mep, MIEBKaX, MOLUIEYNHAX, HEIPUCTONHBIX HKe-
cTax, 003BIBAHUAX, PUCYHKAX>.

YHUXEHHE YECTH U JOCTOMHCTBA O3HAYAeT
HEraTUBHYIO OLEHKY JIMYHOCTH, €€ COLHUalb-
HBIX, MOPAJIbHBIX, HPABCTBEHHBIX U JPYTUX Ka-
YECTB, BBIPAXKEHHYIO B JEHCTBUSIX, KOTOPbIE HE
IOPHUHATH B 00IEeCTBE (TOMUYOK, CPHIBAHHUE TO-
TOH, JIPYTrUX 3HAKOB pa3ivuus U T.II.), JTUCKpe-
JTUTAIMIO JINYHOCTH B TJ1a3aX OKPYXKAIOMINX 3.

Henpunuunast popma ockopOiieHus: o3Ha-
YaeT HE TOJIBKO HELEH3ypHYI0 OpaHb WM He-
MIPUCTOMHBIE J)KECThI, HO U UHbIE (POPMBI, KOTO-
pbl€ HAXOATCSI B IPOTUBOPEUHUH C MPUHSITHIMU
B 00IlleCTBE HOpPMaMHU IOBEIECHMSI, HAIpUMep,
IJIEBOK B JIMIIO, MOIICYNHY, YHUUNKUTEIbHYIO
KIWYKY U ap.4

OckopOnenue BoeHHOCTykamux (4. 1
cT. 336 YK P®) coBepiiaercs ¢ mpsiMoit 1 HETo-
CPEIICTBEHHOM LIENBI0 YHW)KEHHS YECTH M JI0-
CTOMHCTBA norepnenuiero. OHO peanusyercs B
CJIOBECHOI (opMe, HEHACHJILCTBEHHBIM JIeii-
CTBUEM WJIU JIEHCTBUSMH, UMEIOLIUMHU JIEMOH-
CTPAaTUBHO YHUKAIOIIMHA XapakTepS.

OckopOiieHre MOXeT ObITh COBEpIICHO U
AKTUBHBIMHM JICUCTBUSIMU B BHUJE TEJIOJBUXKE-
HUM: HAaHECEHHEM IOIIEUNHBI, 3a0pacbiBaHuEM

JIeKA, WM3TOTOBUTBCS K CTpENbOe Jeka Ha TPI3HOM
acalpTe H T. II., €CJIH TAaKUe KOMaH/IbI IOCTYIAI0T HE Ha
Y4eOHBIX 3aHSATHUSX.

4 KommenTapuii k YronosHoMmy kofekcy Poccuiickoii De-
neparun: B 2 T. (moctateinsiid) / Iox pen. A. B. bpmum-
anToBa. 2-e uszn. M.: Ilpocmekr, 2015. T. 2.

5 KommMenTapuii k YroaoBHOMY Kojaekcy Poccuiickoii
®enepanuu / OtB. pen. A. B. Haymos. M., 1996. C. 768
— 769.
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SIIaMU, TIOMHJIOPAMU, TPS3bI0, OOIHMBAHHEM
Kpackol, MOMOSIMHU, OIUICBBIBAHUEM, HEIPH-
CTOMHBIMH KecTaMH ¥ T.1.

Kak BumHO, Bce ydeHbIE CXOATCS BO MHe-
HUH, 9YTO K OOBEKTUBHON CTOPOHE MPECTYILIC-
Hus, npeaycMmorpenHoro cr. 336 YK PO, Gec-
CIIOPHO, OTHOCSITCSI OCKOPOJICHUS IEUCTBUEM, a
TaK)Xe CJIOBOM, €CJIM OHO BBIPaKEHO B HEIPH-
nuaHOM opme. BmecTe ¢ TeM, 4TO IMEHHO, Ka-
KM€ CJIOBa M BBIPAXKEHUS OTHOCSTCS K HEIpH-
TUYHOW (opMe, KOMMEHTATOpPhl HE pa3bic-
HSIOT, TPUBOJS JIMIIb OOIIME MX XapaKTepH-
cTUKU. B ydeOHOI nuTeparype MOHATHE «HE-
npuindHas ¢GopMay COBEpUICHHS aHAIU3UpYe-
MOT0 NIPECTYIJICHUS ONpEAEIsAeTCs] KaK OTKpO-
BEHHO IIMHUYHAsA, PE3KO MIPOTHUBOpEeYaIas mpu-
HATOM B 00IIEeCTBE MaHEpa OOpaIIEHUsS MEXAY
moasmu?. Tak, cysl He yCMAaTpHBAIOT HATHUUS
OCKOpOJIEHUS B IEUCTBUAX JIMIIA, Ha3bIBABILETO
MOTEPIEBIIETO «TYTOYMOMY, «IOIXaTUMOM)
U T.IL.

[To cnoxuBiieiics cyneOHON MpakTUKE K
O0OBEKTHBHOM CTOPOHE pacCMaTPUBAEMOTO Tpe-
cTyruieHus (B BepbanpHOM popme) OTHOCST BBI-
paXeHHs HE MPOCTO HELEH3YpHOH OpaHblo, a
HaIPaBJICHHBIE B a/IpEC NTOTEPIIEBLIETO, CPABHE-
HUE €ro C HENPWJINYHBIMU OCKOPOUTEIbHBIMU
MpeAMETaMU WM CYIECTBAMH, BBIPaKEHHOE B
HENPUWJINYHON (popMe U C IPSIMBIM YMBICIIOM €r0
YHU3UTh. EcnM ke HeHOpMaTuBHAs JIEKCHKa B
0OIIIeHNH MPUCYTCTBOBAJIA, HO HE ObLJIa HAMpPaB-
JIeHa MMEHHO B aJpec coOecelHUKa WM He
OBLIO €ro CpaBHEHUS ¢ OOUIHBIMU WIIN HEJHIIE-
MPUATHBIMU SMUTETAMH, TO TaKUE€ BBIPAKEHUS
He 00pa3yloT 0OBEKTUBHYIO CTOPOHY MPECTYTI-
neHus 1o ct. 336 YK PO.

He uckitouaercst B3auMHOe OCKOpOJeHHE
o TUNY «caM aypak!». B Takoii cutyaruu Bo3-
MOKHa YTrOJIOBHAsi OTBETCTBEHHOCTh Ka)J0OTO
W3 YYaCTHUKOB CCOPBI C YUYETOM MHIWBUIyaIIH-
3auuu AestHus. [Ipu 3ToM 3HaYeHUEe UMEEeT BBI-

! Tonkauenko A. A. OckopblieHHE BOEHHOCIYKAIIETO.
Hayuno-npakTiueckuit kommeHnTapuii k cT. 336 YK P® //
IIpaBo B Boopyxennsix Cuiax — BOEHHO-TIPABOBOE
o6o3penue. 2004. Ne 2; Xapuronos C. C. ObecnieueHue
3aKOHHOCTH IPH MPUBJICYCHUN K YTOJIOBHOI OTBETCTBEH-
HOCTH BOGHHOCIY)KaIlUX 33 OCKOPOJICHHE IPYTHX BOCH-
Hociykamux // BoeHHo-topuanyecknit xypnai. 2019.
Ne 8. C. 25—28.

SBJICHHE UHULIMATOpa ccopbl. OTBET Ha OCKOPO-
JIEHHE HE SBJISIETCS HEOOXOOUMON 00O0pOHOM,
TaK Kak He TIpeceKaeT MoCATaTelbeTpa’,

31ech ke CleqyeT OTMETHTb, YTO paHee B
YK P® wumenacp camocrosrenbHass cT. 130
«OckopbiieHre», YCTaHaBIMBAIOIIAsl YIrOJOB-
HYI0 OTBETCTBEHHOCTb 3a €€ HapylLIeHHE AJIs
BCEX JI€ECIIOCOOHBIX JIUI] (a HE TOJIBKO BOCHHO-
ciyauux) crapiie 16 ser. B cBsizu ¢ nekpumu-
HaJIM3alUe JaHHOTO NMPECTYIUICHUs C AeKa0ops
2011 r. oObIYHBIE TpakJaHE 3a OCKOPOJICHUS
CTaJll HECTH aJIMUHUCTPATUBHYIO OTBETCTBEH-
HOCTh 10 CT. 5.61 KoAIl P®, nns BoeHHOCTY-
JKalllUX 32 OCKOPOJICHUs JPYT Apyra B CBSI3U C
UCTIOJTHEHUEM 00s3aHHOCTEH BOCHHOM CITY>KOBI
JEKPUMUHAIN3AUI HE HACTYIUIIO.

U B mr000M cityydae 1o Takoi KaTeropuu e
Ha3HayaeTcs CyneOHO-IMHIBUCTUYECKAs HKC-
nepTusa, Kotopas U JaeT OLEHKY IPOU3HECEH-
HBIM BBICKa3bIBAHUAM C TOUKH 3PEHHUS UX HEra-
TUBHOCTH, HEIPUCTOMHOCTH, apecalliu, COOT-
BETCTBUS HOPMaM OOILIECTBEHHOM MOpalu U 1o-
KyIIEHHUs Ha aBTOPUTET MOTEPIEBIIEro”,

OnHaKO MHOXXECTBO CJIOB U BBIPaKEHUI B
PYCCKOM f3BIKE HENb3sl OJHO3HA4YHO U Oec-
CIIOPHO OTHECTH K OCKOPOHUTEIbHBIM (Hampu-
Mep, JIOIyX, Mayad, Kpbica, MSICHUK, CYKUH ChIH,
HajlIMi 4eIoBeK, KJIOMN, CKa304HbIM THyC WU
T.IL.).

Kpome Toro, 06e3 ycTaHOBJIEHUSI HAMEPEHUS
YHHU3UTh U OCKOPOUTH cOOECETHUKA COCTAaB Ipe-
CTYIIJICHUS, IPEyCMOTPEHHOTO CT. 336 YK PD,
OTCYTCTBYET, JIa)e €CIM HeCIAep>KaHHBIH BOCH-
HOCTYXXalIMi M BBICKA3aJl OCKOPOMTENbHbIE
¢pasbl. B 3TOM ciyyae mpocTynok MOXHO pac-
[IEHUBATh KaK aJMHUHHUCTPATUBHOE NpaBOHApY-
menue 1o ct. 20.1 KoAIl P® (menkoe xynuran-
ctBO) win 5.61 KoAIl P® (ockopbnenue). Ta-
KUM 00pa3zoM, YroJoBHAs U aIMUHUCTPATUBHAS
OTBETCTBEHHOCTb 32 OCKOPOJIEHHE BOCHHOCIY-
KAIUX TPH CXOXKUX BEpPOATBHBIX BBIPAKECHUSIX
OTJIMYAETCA, INIABHBIM 00pa3oM, HAIMYHEM UJIH
OTCYTCTBHEM YMBbICIIa HAHECTU BpEJ.

2 Coserckoe yrojosHoe npaso: OcobeHHas 4acTb. M.,
1988. C. 194.

3 Tonkauenko A. A. Yka3. cou.

4 Tlpumep pasbopa ockopOieHHs B paMkax cyaeGHO-
JUHTBUCTHYECKOH  OKCIEPTU3Bl  JOBOJIBHO  ITOJTHO
npuBegeH B Ompenenenun  BepxoBHoro  Cynma
Poccuiickoit denepanuu ot 24 mapra 2011 r. Ne 21-O11-
5.
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Bwmecte ¢ Tem, coriacuo 4. 1 ct. 2.5 KoAIl
P® 3a ykasaHHble aJMHUHUCTPATUBHBIC IIPABO-
Hapyuenus (o ct. 5.61 u 20.1 KoAIl P®) Bo-
€HHOCIYXalllue, TpaklaHe, IIPU3BaHHbIC HA BO-
eHHbIe COOpBI, M UMEIOIIHE CIECUATbHBIC 3Ba-
HUs COTpYAHUKH CIIeICTBEHHOTO KOMUTETA, Op-
raHOB BHYTPEHHUX JI€JI, BOMCK HAlMOHAJIbHOU
rBapJ1y, OPTraHOB U YUYPEXKICHUN YTOJI0BHO-HUC-
IIOJIHUTEJIBHOM  CUCTEMBI, 1'0CynapCTBEHHOMU
IIPOTUBOIOKAPHOU CITy>KObI U TAMOKEHHBIX Op-
raHOB HECYT JUCIUIUIMHAPHYIO OTBETCTBEH-
HOCTb. B yKa3aHHBIX Cllydasx IpOU3BOACTBO 110
neiy 00 aAMUHUCTPATUBHOM IPaBOHAPYIIEHUN
1I0CJI€ BBIACHEHHs BCEX OOCTOSTENLCTB COBEp-
LIEHHUS] aJMUHUCTPATUBHOIO NPAaBOHAPYILLIEHUS
MOMJICKUT MPEKPAILEHUIO Ul IPUBJICYCHUS
YKa3aHHOI'O JIMLA K JAUCUUIUIMHAPHOW OTBET-
ctBeHHOCTH (4. 2 cT. 24.5 KoAIl P®). A co-
riacHo npuioxenuto Ne 7 k JIY BC P® cosep-
LICHWE aAMUHUCTPATUBHOIO IIPABOHAPYIICHHUS,
32 KOTOPOE€ BOEHHOCIY>Kal1il HECET AUCLUILIH-
HapHYI0 OTBETCTBEHHOCTb, O3HA4aeT, YTO CO-
BEPILEHO HE MPOCTO NPABOHAPYILIEHUE, a COBEP-
meH TpyOblil JMCHUIUIMHAPHBIA IPOCTYIOK’.
CrnenoBaTenbHO, U pa30UPATETHLCTBO MO TAKOMY
MPOCTYNKY MPOBOJUTCA B 0COOOM MOpSIIKE, U
OTBETCTBEHHOCTh 3a €r0 COBEpILIEHUE HaCTy-
naeT OoJiee cTporasi.

W3 BBIIIEN3II0)KEHHOTO CIEAYET IPOMEXKY-
TOYHBII BBIBOJ O TOM, YTO HUCIIOJIb30BAHUE BO-
€HHOCIIY)KalllUM B CBOEW pe4YM HELEH3ypHOH
OpaHM TpU HCHOJHEHUU OOsA3aHHOCTEH BOEH-
HOM cy»Obl WJIM Ha TEPPUTOPUN BOMHCKON Ya-
CTH SIBJII€TCSI TPYOBIM JUCHUIUIMHAPHBIM MPO-
CTYIIKOM, MOJUIEkKAIIUM OTAEIbHOMY YYETYy, O
KOTOPOM JOJDKHO OBITH JIOJ0KEHO KOMaHIUPY
BOMHCKOM 4YacTh. [Ipu 3TOM COKpbITHE KOMAaH-
JIUPOM MH(POPMAIIUU O COBEPILICHUH MO TIMHEH-
HbIM €My M0 CIIy’0€ BOEHHOCIYKallUM IIpe-
CTYIUIEHMSI, aJAMHHHCTPATUBHOIO IIpaBOHApPY-
HIeHUsT WM JAMCUUIUIMHAPHOTO IMPOCTYIKa
TaKXe SBISETCSs TpyObIM TUCHMITTMHAPHBIM
MIPOCTYIIKOM (110 MHEHHIO aBTOPA, 3TOT MOPSIIO0K
ITOYTH IMTOBCEMECTHO HE COOJII01aeTCs).

! Xapuronos C. C. O crpaBeaIMBOCTH 1 3aKOHHOCTH JIHIC-
IUTUTHHAPHBIX B3bICKaHMI // BoeHHO-IOpUANYeCKHi )Kyp-
nain. 2018. Ne 11. C. 15—18.

Cy1ecTByeT M IpakJIaHCKO-IIpaBoOBasi OT-
BETCTBEHHOCTh 3a OCKOpOJIEHHE, KOrja rocy-
JapCTBO HE IMpPENBABISAET HUKAKUX CAHKIMH K
00U UMKy, €r0 JEHCTBUS HE KapaloTCs HOpMaMu
YTOJIOBHOTO WJIM aJMHUHHCTPATUBHOTO 3aKOHO-
JaTeNIbCTBA, a 3allliTa YKa3aHHBIX HEMaTepH-
QJIbHBIX NIPaB OCYILECTBIAETCS IIyTEM IIPEbsIB-
JICHUS B Cy/ MCKa O 3alllUTe YeCTH U JOCTOMH-
ctBa B nopsake cr. 152 'K P®. 3necy uner
pedb, cCKopee, He 00 OCKOpOJICHHH, a O He-
IIpaBJi€, O HEIOCTOBEPHBIX CBEJICHUSAX, KOTOPBIE
Tak)Ke HAaHOCAT Bpes notepresuiemMy. YacTsio 1
cT. 152 'K P® 3akperuieH npuHIUN «IIpe3yMII-
[IMM HEBUHOBHOCTHY MOTEPIEBIIETO: CBEICHUS
CUMTAIOTCS HE COOTBETCTBYIOIIMMHU JEHCTBU-
TEIBHOCTU JI0 TE€X TOp, MOKa PaclpOCTpPaHUB-
M UX HE JJOKakeT oOpaTHoe.

IInenym Bepxosnoro Cyna B Ilocranosie-
HUM 0T 24 heBpais 2005 1. Ne 3 pa3bsicHUI, UTO
MOPOYALIMH SIBIIIIOTCSI CBEJEHUS, COJAepKa-
1€ YTBEPKJICHUS O HAPYLLIEHUU IPAKIaHUHOM
JEHCTBYIONIEr0 3aKOHOJATEeNbCTBA, COBEpIIe-
HUU HEYECTHOTO MOCTYIIKa, HEIIPaBUJIbHOM, He-
STUYHOM MOBEICHUH, HEA0OPOCOBECTHOCTH MPHU
OCYIIIECTBIICHUU IPOU3BOJICTBEHHO-X0351H-
CTBEHHOMW M IIPEIITPUHUMATEIBCKOM AESITEIBbHO-
CTH, HapYyLUIEHUH JI€JIOBOM ATUKH HJIM 0ObIuaeB
JIEIOBOTO 000pOTa, KOTOPbIE YMAJSIOT YeCTh U
JIOCTOMHCTBO Ipa’KJaHIHA UJTU €0 JIEJI0BYIO pe-
TMyTaImio?,

[To-BuuMoOMYy, 3/1€Ch aKIEHT JeJaeTcs Ha
CMBICJIOBOM COJIEp’KaHUH BBICKa3aHHOM (pa3bl,
a HE Ha SMOIMOHAJIbHOM €€ KOMIIOHEHTE U
¢dopme BelpaskeHus. [103TOMy BHE 3aBHCHMOCTH
OT HaJIM4Ms OOCLIEHHOM JIEKCUKH, AJI1 OTHECce-
HUS CBEJICHUH K MOPOYAIUM JIOJDKEH aHAJIU3H-
pOBaTbCs caM CMBICI MPOU3HECEHHOMN (hpa3bl.

Cnenyer cnenarb akIeHT Ha TOM, 4YTO
MMEHHO HeTpuiInyHas (opMa 1mojayu HeraTus-
HOW MH(OpMaIUK 0 YeJIOBEKe ABJIIETCS 00s3a-
TEIbHBIM aTpUOYTOM TMPECTYIUICHHS, Mpery-
cMoTpeHHoro cT. 336 YK P®. Onnako eciau mar
ObLT UCIOJIB30BAaH KaK SMOIIMOHAIbHAS OKpacka
CKa3aHHOI'O WJIM YTO Ha3bIBAECTCA <Vl CBA3KHU
CJIOBY», Takue (pa3bl HENb3sl KBATM(UIUPOBATH

2 MMocranosnenune Ilnenyma Bepxosroro Cyna Poccuii-
ckoit deneparun ot 24 depans 2005 . Ne 3 «O cymeb-
HOW MPAKTHKE I10 JeIaM O 3alliTe YeCTH U JOCTOMHCTBA
TpaXk[aH, a TAKXKE JCIIOBON PEIyTAlU IPaXIaH U HOpH-
JTUYCCKUX JTHID.

79



Boennoe npaBo. Ne 5 557!. 2019

KaKk 00BbeKTHBHYIO cTOpoHY cT. 336 YK P®. bo-
Jiee Toro, eciau oOCIeHHas JIeKCHKa ¢ HaMepe-
HUEM OCKOPOUTH, YHH3UTH Jaxe OblIa HCIOIb-
30BaHa B OTHOILIEHUHU MOTEPHEBIIEr0 BOEHHO-
CITy’Kalllero Ha MOYBE JIMYHBIX OTHOUICHUH BHE
cheppl BOEHHOH CIyKObI, TO JTO JCSHUE
JOJHKHO OBITH KBAIM(UIIMPOBAHO HE 1O CT. 336
YK PO®,anocr. 5.61 KoAIl PO, nockosbKy UH-
Tepechl BOCHHOM CITyKObI HE 3a/1€THI.

Emie onHuM KpuTepueM pasrpaHUueHus 3a-
MPELICHHOTO MO YTPO30i FOPHINYECKOM OTBET-
CTBEHHOCTH JesiHUSI (OCKOPOJIGHHs]) OT WHOTO
HEJIMIETPUSATHOTO BHICKA3bIBAHUS 3aKITF0UACTCS
B TOM, YTO OCKOpOJICHHE KaK MpaBOHApPYILECHUE
BCETJa CBSI3aHO C HAJCJICHHEM IOTEPIIEBIIETO
HEraTUBHBIMU Y€PTaMH, KOTOPBIX y HEro B Jeii-
CTBHUTEIBHOCTH HET. Ecin jxe HeraTUBHBIE Kade-
CTBa, 0003HAYCHHBIE B CIIOBaX T'OBOPSIIETO, Y
MOTEPIIEBIIETO B JICHCTBUTEIHHOCTH €CTh, TO B
ATOM cllydae IOpUINYECKUX CAaHKIIUN HACTYIAaTh
HE JOJDKHO, TIOCKOJIBKY 32 BBICKA3bIBaHHE
MpaB/bl HAKa3bIBaTh HEJB34 (32 HCKIIOUYEHHUEM
CIly4aeB pasIJIalIeHUusi OXPAHSEMOW 3aKOHOM
TalHBbI).

Kpowme Toro, 310poBasi KpUTHKA HE CTaBHUT
LEJIbI0 YHU3UTh Y€CTh WU JOCTOMHCTBO ITYyO-
JIMYHOTO JIUIA. Y HI)KEHHUE JK€ YECTH U JOCTOWH-
CTBa BO3MOXXHO TOJIBKO B CIIydae paclpocTpa-
HEHUSI CBEJCHUN, HE COOTBETCTBYIOIIMX JICH-
CTBUTEJIBHOCTH, JIMOO KPUTUKU B TpyOOd min
HeKOppeKkTHO# (opmel.

Takum 00pa3oM, BO BCEX YETHIPEX BBIIIE
PacCMOTPEHHBIX BHUAAX IOPHINYECKON OTBET-
CTBEHHOCTU 3a OCKOpOJIeHHE OOBEKTHBHO CY-
[IECTBYET TPYAHOCTh B pPa3TpaHUYCHUH BeEp-
6anbHOM (hOpMBI OCKOPOJICHUS KaK MPaBOHAPY-
1ieHust (B T.4. MPECTYIUICHUS) OT UHBIX HEe3allH-
IIIaEMBIX 3aKOHOATEIbCTBOM HEraTUBHBIX OIle-
HOYHBIX CYKJEHUMU, JaXKe ECIIM CIIOBA MPOU3HE-
CEeHbI C MCIIOJIb30BaHHEM HEIeH3YpHOH OpaHu.
B 3aBucuMocTH OT OTTEHKOB (hpaszeosormue-
CKUX 00OpOTOB M yMBICJIa TOBOPSIIIETO, OJIHA U
Ta K€ MBICIb O HEIOBOJILCTBE COCTYXHBIIEM
MOKET OBITh KBAIN(UIIUPOBAHA MTO-PA3HOMY —
OT HApYIICHUsI HOPM MOPAJIH JI0 PECTYILICHHSL.

! Jlooc E. B. TlpuMeHeHHe NpPMHIMNA MOBBIIIEHHOM
TEePIUMOCTH ITyONWIHBIX JTUI] K KPUTHKE B CBOU ajpec B
Poccuiickoit ®enepanuu // AKTyadbHBIE TMPOOIEMBI
poccwuiickoro mpasa. 2019. Ne 1. C. 29—34.

2 T.e. MOCTaBUTH Ha YYET JIAHHOE IIPECTYILIEHHE —
JIOJIOKUTH O HEM I10 KOMaHJe, BOCHHOMY IIPOKYpOpYy H

A Ternepb pacCMOTPUM TPYIHOCTH 3AIIUTHI
BOCHHOCJYXAIIIET0 OT OCKOpOJEeHHH €O CTo-
POHBI KOMaH/IOBaHMUsI, CBSI3aHHBIE C HEPaBHBIM
00beMOM MpaB U BO3MOXKHOCTEH CYOBEKTOB
KOH(IIUKTA.

3aKOHOJATENLCTBO UMEHHO HE KOMaHJIUpa
BO3JIaraeT OO0s3aHHOCTH MOJACPKUBATH BOWH-
CKYIO JTUCHUIUIMHY U BBICOKOE€ MOPaJIbHO-TICH-
XOJIOTUYECKOE COCTOSIHME NOJYMHEHHOIO JINY-
Horo coctasa (ct. 79 YBC BC P®), nposBisaTh
YYTKOCTb U BHUMATEJIbHOCTb K IOAYUHEHHBIM,
HE JIONYCKaTh B OTHOIICHUHU UX OECTaKTHOCTH U
rpy0oCTH, coueTaTbh BBICOKYIO TpeOoBaTeib-
HOCTb U TMPUHIUIHAIBHOCTh C YBAKEHUEM HX
anuHoro gocrouHctsa (cr. 78 YBC BC PO). U
MMEHHO KOMaHMp, a HE €r0 MOAYNHEHHBIN HIIN
KTO-JINOO APYyroit 00s13aH HE3aMEAITUTEIBHO J10-
KJIaJbIBaTh 000 BCEX MPECTYIUICHUSIX U MPOUC-
LIECTBUSAX B MOJYMHEHHOM BOMHCKOW 4YacTu
(moapasneneHnn) HeMoCPEACTBEHHOMY Havallb-
HUKY, a KOMaHJIUp BOMHCKOM 4YacTH, KpoMe
TOT0, HE3aMEIUTETIFHO YBEIOMIIATH BOEHHOTO
IPOKYpOpa, PYKOBOJIUTENSI BOEHHOIO CleA-
CTBEHHOT'O OpTraHa M OpTaHbl BOCHHOW MOJIHUIIUH.

Ho e Oyner e KoMaHJIUp BBINOIHSTH BCE
3TH ACUCTBUS B OTHOLIECHHM CaMOTo e cedd,
TEM CaMbIM CIIOCOOCTBOBATH CBOEMY € HaKa3a-
Huto? HaoGopoT, mpu cBOeM HETaKTUYHOM WM
Jla)ke XaMCKOM IIOBEJCHMM OH, CKOpEE BCEro,
IIPUMET MEpbl K HEJOMYILIEHUIO pa3rialleHus
TaKOro cllydas 3a IpeJieNbl BO3IJIaBIsSEMOro BO-
MHCKOTO KoJuleKTHBa. OO0Ien3BeCcTHas UCTUHA,
4TO OECPEKOCIOBHOE O JUMHEHNE Pa3BpaIlaeT
He 0JTHOTO pada, a 1 paboBIaeNbla; TOIBKO M0-
CJICTHETO BO MHOTO pa3 OoJIbIIIe.

Jla m crapmuii HaYaJbHUK HE B MEPY
BCIIBUTLYMBOTO «OONTYHAay, y3HAB O MOAOOHOM
Clly4ae XaMCTBa, BpsJ JIM 3aXOYET IOJIYyYUTh
T.H. «IMIIHIOW MTaiKy»?, JHIIHEE YTOJOBHOE
JIeJI0 WJTU TPYOBIN AUCHUTUIMHAPHBINA TPOCTYIIOK
B IOJAYMHEHHON BOMHCKOM YacTH, MPpUYEM ITpaK-
TUYECKH «HA POBHOM MecTe». Takas Heratus-
Hasi CTAaTUCTHKA MPECTYMHOCTH B KOHEYHOM
UTOTe OTPaXKaeT U HeI0UEeTHI B paboTe cTapiiero
HavanpHUKa. [loaToMy, ckopee Bcero, OH Takke

PYKOBOJIUTENIO BOEHHO-CIEICTBEHHOTO OpraHa, T.K. B
MOCTEOYIOmEeM €ro JkK€ caMoro W OyayT pyratbe 3a
COCTOSIHME TIPABOIOPSAKA B ITOJYMHEHHBIX OpraHax
BOCHHOTO YIIPaBIICHUS.
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He Oynmer cooOmaTh O BBIBICHHOM (pakre
OCKOpOJIEHUH B MPOKYpaTypy, B JIydllleM CIIy-
4ae, OrpaHUYMBIINCH BHYUIEHUEM CBOEMY IOJ-
YHUHEHHOMY O TOM, 4T00 paboTain msrye.

ABTtop nonHocThio cornaceH ¢ E. O. HBa-
HOBOI B TOM, YTO MCKYCCTBEHHAs JIATEHTHOCTh
B apMEICKOI cpeie 00YCIIOBIMBACTCS U yMBIIII-
JICHHBIM COKPBITUEM KOMAaHJIMPaMH BOMHCKHUX
YacTel COBEPUIEHHBIX MPECTYIUICHUN C LIENbIO
CO3/1aHUS BUAMMOCTH 0JIaronoyydus B UX MOJ-
paznenenusx’.

Y poccuiickoro 4MHOBHUKA, MO MHEHHUIO
K. KabaHoBa, HET MOHATUS PEIYTAllMOHHOTO
pucka: «Eciu Tl 0siJIeH K BJIaCTH, Ta HE pearu-
pYeT Ha MOCBUTBI ¥ POTIOT OOIIEeCTBa B OTHOIIIE-
HUU KOHKPETHOTO UYHWHOBHHUKA, MOKAa CYHUTAET
1esecoodpa3HpIM  €ro Mcrnosib3oBaHue. Ecre-
CTBEHHO, 9TO MEHSET IICHXOJIOTHIO YeTOBEKay>.
U B oTiiune OT COBETCKOW apMuH, TlI€ HaJ ca-
MOJIypCTBOM KOMaHAMPOB BCETJa CYLIECTBOBAI
MapTUHHBIN KOHTPOJIb, KOTOPBIA MOT OJEPHYThH
BOCHAuUaJIbHUKA JIOOOr0 paHra, cka3aTb eMmy:
«JTO HE TMO-KOMMYHUCTHUYECKH», HBIHELIHSSA
apMUs TaKoW CTPYKTYphI He 3HaeT. Celyac, Ko-
I71a KOMaHJUp OCTaJICsl CaMOBJIACTHBIM BOEHa-
YJalbHUKOM, KOT/Ia OH CTaJll IIapeM U O0rom B 4a-
CTH, KOTJIa Y HETO pa3Bsi3aHbl pyKH, YPOBEHb KO-
MaHJIMPCKOM KYJbTypbl pe3ko ynai. be3naka-
3aHHOCThH Y€ caMa 1o ce0e CrocoOCTBYET pas-
BA3HOCTH U HE(POpPMaTbHOMY CTUJIIO OOILIEHHS.

[Tonmyuaetcsi, OCKOpOJICHHBI BOEHHOCITY-
KAl JTOJKeH caM M03a00TUTHCS O 3alluTe
cBoel uecTu u foctouHcTBa. Ho caenarte 310 3a-
KOHHBIMH CIIOCOOaMHU TPEACTaBIISIETCS BEChbMa
3aTPYAHUTENIbHBIM: JaXKe€ €CIIM OCKOpOJeHue
KOMaHJMPOM CBOETO IIOJYMHEHHOTO COJIEPKATIO
BCE€ MPU3HAKU MPECTYIUIEHUS 110 CcT. 336 YK PD
WIM aAMUHHUCTPAaTHUBHOIO IPOCTYIKa IO CT.
5.61 KoAIlI P®, Takoe coOBITHE €llie Hago JOKa-
3aTth. HOo Bpsii M COCNY>KUBIBI 3aXOTAT OBITH

! MBanosa E. O. OcoOeHHOCTH JIATEHTHOCTH MPECTYILIE-
HUH, COBEPLIAEMBIX BOEHHOCIYKAIIUMH B apMeucKon
cpene, ¥ MepHl 1o ee cHIvkeHuro // CoBpeMeHHOe MpaBo.
2015. Ne 12. C. 125—128.

2 YuTepBhio npesceaaTens oOMEeCTBEHHON OpraHu3aIuy
«HamuoHanbHBIA ~ aHTUKOPPYNIMOHHBIA  KOMHUTET
Kupunma  Kabanosa 17  smBaps 2013 1. //
https://lenta.ru/conf/kkabanov/

3 Cornacno m. 1.3 cr. 7 ®enepanbHoro 3akona «O craryce
BOEHHOCHYKAIIUX» BOCHHOCIY)KallUM  3aIlperaeTcs

CBUJIETEIISIMU 110 JAHHOMY (DaKTy MPOTHB CBO-
€ro KOMaHaupa M3-3a CTpaxa OueHb Jake BO3-
MOJKHBIX OTBETHBIX CAHKIIUH K HUM B OyIyIeM
(IMCUUMIUITMHAPHBIEC B3bICKaHUS, IPErpajbl B Ka-
PBEPHOM POCTE, TOMOJIHUTEIbHBIE IPOBEPKU U
T.4.). I[IOCTOpOHHUX K€ JIUILI, HE 3aBUCUMBIX OT
KOMaH/IMpa JIF0JIeH, Ha TEepPUTOPUH YACTH, TE U
MIPOUCXOIAT Yallle BCEro OMUCHIBAEMbIE OCKOPO-
JICHUS, KaK MPaBUiIO, He ObIBaeT. A TIPOHOCHUTH
¢dboTO- U BHUAEO-3aMUCHIBAIOIINE YCTPOWUCTBA,
MOOUITBHBIC TeNe()OHBI HA TEPPUTOPHUIO YACTH C
HEJaBHET0 BPEMEHH BOCHHOCTYXAIUM 3ampe-
IEHOS, TI0ATOMY caM IIOTEpIEBIIMIT Bps 1N
CMOKeT 3a(hMKCHPOBATh MPAaBOHAPYILIEHUE.

B Hacrosiiee BpeMsl yrojaoBHbIE J€J1a IO CT.
336 YK PO®, na emnie co cTOpoHbI KOMaHIUpa B
OTHOIIIEHUU TOTEPIEBIIET0 — MOAYUHEHHOTO,
ype3BbIYaiiHO peaku. Benp ecnu B pesynbrare
KOH(MIMKTHOW cUTyaruu (OCKOpOJIeHUH, mepe-
pOCHINX B MOTACOBKY) JIOOOW W3 Y4aCTHHUKOB
IIOJIyYWJI TPAaBMY, TO COJIEIHHOE YK€ HAJ[IEKUT
KBaM(UUIKUPOBaTh MO UHBIM cTaThsiM YK P®
(334, 335, 286), a eciut Bpea 310pOBbIO U HMH-
JOKY MIMEHHO KOMaHIUPY HE HACTYIHIIO, TO O Ta-
KOM cllydyae MpeOoYuTaroT 3a0bITh, pacleHU-
Bas €ro kak menoyb. CamMoMy ke OCKOpOJeH-
HOMY 3aTpyJHUTEIbHO [0Ka3aTh HE TO 4YTO
ockopOJieHne, HO U Jlaxe caM (DakT 3MOLHUO-
HaJIbHO-HETaTUBHBIX CJIOB B CBOM aJipec.

Ha ocHOBaHMM H3JI0XKEHHOTO MOXHO Clie-
JaTh JIBa BBIBOJIA!

1) 0 BBHICOKOM YpOBHE JIaTEHTHOCTH IIpe-
CTYIUICHHUH, IPpeAyCMOTpEeHHBIX CT. 336 YK PO,
a Takke TPyObIX AMCHMUILTUHAPHBIX MPOCTYII-
KOB, CBSI3aHHBIX C OCKOpOJIEHUEM;

2) 00 otcyTcTBUU APHEKTUBHBIX CIIOCOOOB
3aIUTHl YECTU U IOCTOMHCTBA B BOEHHOM cpejie
OT OCKOpOJICHU! CO CTOPOHBI HadaIbHUKA.

B Takoil cutyauuu ay>3iad IpOLLIOro BeKa
(IMEHHO TakUM CIOCOOOM 3aIlUIANId CBOIO

UMETh TpU cebe DIIEKTPOHHBIC u3Henus (TPUOOPEI,
TEXHUYECKHE CpEJCTBa) OBITOBOTO HA3HAUYCHHS, B
KOTOPBIX MOTYT XPaHUTHCS WIH KOTOPBIE TO3BOJSIOT C
HCIIO0JIb30BAHUEM nH(POPMAITMOHHO-
TEJICKOMMYHHUKAIIMOHHON ceTH «aTepHET
pacTpoCTpaHsATh WM TPEIOCTaBIATH ayauo-, (oTo-,
Buaeomarepuaisl  (3amper BBeaeH — DexepaibHBIM
3aKoHOM OT 6 MapTa 2019 r. Ne 19-®3.
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94eCTh U JIOCTOMHCTBO LApCcKue OQUIEphl) MpH-
IUIMCh ObI OYeHb Aaxke K mecty. Cama rumote-
TUYECKasi BO3MOXKHOCTh OBITh TPHU3BAHHBIM K
CTPOrOMY OTBETY 3a CBOM CJIOBA, 32 CBOE HETAK-
TUYHOE TTOBEACHUE, U HE KaK HAaYaJIbHUK C MO/-
YUHEHHBIM (CBBICOKA), a Kak oduiep ¢ odurie-
poM, HaBepHsKa ObI ChIrpaja MOJOKUTEITHHYIO
pOJIb M TOBBICKJIA BEXJIMBOCTh OOIICHUA. Y
BJIACTHOTO, MMEIOIIETO B MOAYMHEHHM IITAT-
HOTO IOpUCTa KOMaHupa, OOJbIIe IAHCOB IO-
0equTh B cyne, Jake B CUTYAllMH, KOT/1a OH He
npaB. B otinuume ot cyna 3eMHOro, Ay3ib pac-
[IEHUBAJIach OOIIECTBOM Kak cyn boxwuii, rme
TpaBBblii JOKEH N0OeIuTh .

JIro6oMy BOGHHOCITYXaIleMy, B T.4. H 0pH-
1epy, O4YeHb BAKHO M HEOOXOAMMO YyBCTBO 3a-
IUIIEHHOCTH, B T.4. OT IPOHU3BOJIa CBEPXY. Bo-
MEPBBIX, OHO CHOCOOCTBYET YBEPEHHOCTH U
00BbeKTHBHOCTH B pabote. Bo-BTOpbIX, TOA-
KperuisieT o0I1iee CO3HaHue, YTo ecTh HeKas Co-
LUalbHas CHpPAaBEJIMBOCTh, YTO MOXKHO [0-
OUTbCS TpaBbl, JIEHCTBOBATH «I10 COBECTH,
MOJIIEPKUBAET YYBCTBO COOCTBEHHOI'O JOCTO-
nHcTBa. OJIHAKO MHOTHE PYKOBOAMTENU B CIY-
KEOHBIX B3aMMOOTHOILICHUSX PYKOBOJCTBY-
I0TCS CaMBIMU Pa3HOOOPa3HBIMU HMHTEPECAMH,
HO HE YECThIO U COBECTHIO, a MOpaJb HE CIEp-
KHUBAET UX OE3HPABCTBEHHBIX MOCTYIIKOB.

[Tpodeccop B. H. llleBuenko ormeuar, 4to
MPUHA/UIEKHOCTh K ammapary BJACTU MOPOX-
JlaeT y €ro 4JeHOB YyBCTBO OE€3HaKa3aHHOCTH,
BeJlb OHU «CBOW», KHUBYIIHE IO 0COOBIM IIPABH-
JaM. MUHUMH3aLKsS UX HAKa3aHUU MOPOKIAET
yOexaeHne: pyKOBOJIUTEIH CBOOOJHBI B BBI-
O0ope cBOuX JECTBUI, HEB3Mpask HE TOJBKO Ha
MHEHUE 00I11ecTBa, HO TpeboBaHus 3akoHa. [1o-
JIyYMB BJIACTHBIE TOJHOMOYHUS, POCCHUCKHI
HAYallbHUK BUJUT CBOIO BJIACTh Kak Oe3rpaHny-
HYIO U 0€3yCIOBHYIO M BCSIKOE 3aKOHHOE COTIPO-
TUBJICHHE TOJYMHEHHOTO BOCHPUHHMMAET KakK
CBOEBOJIME U HeyMecTHBINH OyHT. Co cBoeil cTo-
POHBI, TIOJYMHEHHBIN apPUOPU CTaBUT cels B
M0JIOXKEHHE 0eccIOBECHOM kKepTBbI, 1100, Mo-
KOpSISICh  BCSKOMY TpeOOBaHWIO HayallbHUKA,
100 3aMbIKasCh B OE3PONOTHON HEHABUCTH K
HEMY U HE HIlA@ 3aKOHHBIX MEp MPOTHUBOACH-
CTBHSAZ.

! Cm. moppo6uee I'nyxos E. A. Jloctonnctso odurepa:
obutoe n nymel // IIpaBo B Boopyxkenubix Cuiax —
BOEHHO-TIpaBoBoe 0003penue. 2019. Ne 7.

C onHOWM CTOpPOHBI, KOMaHAMPCKOE CaMO-
arobue Tewmar YroajauBble NOAYMHEHHble. C
JPYroi CTOPOHBI, TAKOM JTUYHBINA COCTAB «OTOXK-
necteisier OtedyectBo ¢ Ero BenmmuectBom»,
IIPOUCXOJUT IOIMEHA LIEJIEH: BMECTO CIIy>KEHUs
rOCyJapCTBy UYMHOBHHUK CTAHOBHUTCS CIIyTrOH
cTapIiero HayajgbHuKa. Ho BeJib yroqHuuaHue u
HOJIXaJIMMCTBO — 3TO BCE TOXE DPA3JIUYHbIC
(GOpMBI TOTEPU CBOCH YECTH.

He oTkporo TaifHbl, CKa3aB, 4TO B COBpE-
MEHHOM MHpPE BOEHHOCIY)KAILUE CTApPaOTCs
YWTH, YBOJMTBCA HE HU3-3a TATOT BOCHHOM
CIIy’)KOBI, K KOTOPHIM OHH TPHUBBIKIH U MO-
pajbHO JOIYCKAIOT, Fropa3zio yalle COTPYAHUKH
YXOJST U3-32 HECHOCHOI'O, CBapJIMBOI0, MEJIOY-
HOro HayaybcTBa. OHAKO TaKOro pojia yBOJIb-
HEHHsI TOpa3io 0ojiee CBOMCTBEHHBI JJISI TPAXK-
JTAHCKHX JIILI, B ADMUU K€ IIPOLIECC YBOJIbHEHMS
0oJee ciokeH: COOCTBEHHOE JKEIaHUE HE ABJISA-
ercs 0e3yClIOBHOM MPUYMHOM Ui YBOJIBHEHMS,
Jla ¥ CTUMYJIBI B BHJIE paHHEH MEHCHUH, TTOJTyde-
HUSl KBapTUpPbl OT TOCYAApCTBAa 3aCTaBIIAIOT
MHOTHX BOCHHOCITYXKAIIUX TEPIETh U MPHCIIO-
ca0aMBaThCs K XaMCKOMY K ce0€ OTHOIIEHHMIO.
Ha 00b11eHHOM ypOBHE CO3HAHUS MOKHO OOHa-
PYXHTb cepbe3Hyto aedopmaruio (1edexr), ko-
raa Haubosee pacrnpocTpaHEHHbIE TUIHWYHBIE
HapyLEHUsI BOMHCKOM ATUKH, TOITyCKaeMble KO-
MaHJIUPOM, MIPHUYEM, 3a4acTyI0 Ha TIOCTOSTHHOM
OCHOBE, BOCIIPMHUMAIOTCS TOTYMHEHHBIMU YK€
KaK JaHHOCTh, CIIOBHO HapyIIEHWH BOBCE HET.
CThII U yecTh — Kak IUIaThe: 4eM OoJblle IMo-
TperaHbl, TeM OecriedyHee K HUM OTHOCHIIKCS,
— nucan AnyJen.

Ho xamcTBO M caMonypcTBO pyKOBOJUTE-
Jeil BpeauT He TOJIbKO MOJYMHEHHBIM, OHO, B
KOHEYHOM HWTOT€, IPUHOCUT BPEI M CaMOi BO-
eHHOI opraHu3anuu. BceBnactue HauvanbHUKa
BKYIIE C HU3KAM YPOBHEM KYJIBTYp JIETKO Ipe-
BpaTAT BOMHCKYIO CyOOpIMHAIMIO B OIOpOKpa-
TU3UPOBAaHHOE YHMHONOYUTAHHE, CAENAIOT U3
oduiepoB MPUCHIOCOOIEHIEB, T'OTOBBIX CIY-
KHTH B TIEPBYIO OYEpElb CBOEMY HAYaJIbHUKY, U
y’Ke€ TI0 OCTaTOYHOMY HPUHIUIY — BOEHHOMY

2 [llepuenko B. H. BropokpaTusi B COBPEMEHHOM MHPE:
Teopus U peanuu xu3Hu. M.: «udpany, 2008.
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neny. B Takoi cucreme reHepupyeTcs Omryle-
Hue 0e30TBETCTBEHHOCTH PYKOBO/JICTBA, MPABO-
BOM HUTHIIM3M BCEX COTPYIHHKOB..

KoMneTeHTHOCTh  COTPYJHUKOB  MOCTE-
MEHHO 3aMEHSIETCS] CIOCOOHOCTHI0 OOHAPYKUTH
U yJIOBJIETBOPUTH JINUHBIE BKYChl HA4aJIbCTBA.
Hy a nunep, KoTopoMy HUKTO HE CMEET BO3pa-
3UTh, KOTOPOMY BCE ITOAIAKUBAIOT U CHOCST JIO-
Oble ero caMo1ypCcTBa, HE TOJIYYaeT aJIeKBaTHOU
npaBAuBOM HH(OpPMALUU O COCTOSHUU Jell
CHM3Y, OT NIOJYUHEHHBIX, a IOTOMY 0Ope4€H Ha
TO, 9TO0 3aryOuTh MOPYIECHHOE JIETI0.

Takum 00pazoMm, U rocyaapcTBy, u oOIIe-
CTBY, M CAaMUM BOEGHHOCITYKAIINUM OYJET TOIBKO
JIy4Ille OT TOTO, YTO B apMHUHU OYIET TUKBUIUPO-
BAaHbl TAKWE HETaTUBHBIC SBJICHUS KaK IPUCIO-
COOJIEHYECTBO, XaMCTBO, yrogHudectBo. Oj-
HAKO TaKUe COOBITUSI HE MOTYT HACTYIHUTh CaMU
1o cede, 715 3TOr0 HY’KHA MOJIUTUYECKask BOJIS
CBEpXy U Tpa)xKJaHCKas TMO3ULUA OQPHUIEPOB
cHu3y. Henw3s co3gars npaBoBO€ rocynapcTso,
He uMesl rpakaaHuHa. Benukuit pycckuit guio-
cop M. A. inpuH BKITIOYAJ B IPAaBOCO3HAHKE HE
TOJIKO 3HAHUE MPaBa, HO U cTpeMIieHue (TOTOB-
HOCTB) 6OPOThCS 33 HEro2,

BriBoabI U Ipe10KeHHS.

Kak oTMeuan 3HaMEHUTBIA PYCCKUU TOCY-
napcrseHHoses b. H. UndepuH, npotus npous-
BOJIa aJIMMHHMCTpAIMN Ha MecTax OEeCCUJIeH OT-
JAJNEHHBIA KOHTPOJb LIEHTPAIbHOM BIACTH, €TI0
MOTYT CIEP>KUBATh TOJIbKO HE3aBUCHUMBIE O0I1Ie-
CTBEHHBIE CHIIBI. B coBpeMeHHoit apMun cye-
CTBYIOT Pa3JIMYHOrO poJia KOJUIETHAJIbHbIE Op-
TaHbl, KOTOPbIE JOJKHBI 0CHa0IsATh BCEBIACTHE
U MIPOU3BOJI KOMaHAUPOB (aTTECTAI[MOHHBIE KO-
MHUCCHH, O(HIIEPCKUE COOpaHUs), OJHAKO, KaK
MTOKAa3bIBAET MTPAKTHKA, B OOJIBIINHCTBE CITy4aeB
ST OpraHbl BEChbMa IMOCIYIIHbI KOMaHIUPY,
MMEHHO KOMAaHJUpP BOHWHCKOW YacTU CBOUM
HA3HAYaeT WICHOB 3THUX OOIIECTBEHHBIX Opra-
HU3aIui, UMEET Ha HUX BIMSHHE, U TIPU HEJO-
BOJIbCTBE MIO3ULMEH WIEHOB J3THUX OpIaHOB

! Tunyxoe E. A. BO3MOXHOCTH  YBOJbHEHHS

BOCHHOCTYXAIIETO 32 HE CBA3aHHBIE C HCIIOJIHEHHEM
00s3aHHOCTE BOEGHHOW CIyXObI TpaBOHAPYIICHUS //
IIpaBo B Boopyxennsix Cuiax — BOEHHO-TIPABOBOE
00o03penue. 2018. Ne 7. C. 16—25.

2 Umeun W. A. O cymmHOCTM mpaBOCO3HAHMA. M.:
«Papors», 1993. C. 22, 65—74.

% Ynuepun B.H. Kypc rocynapcrteennoii mayku. Y. 3:
Ilomutuka. M., 1898. C. 486.

UMEET BO3MOXKHOCTH NPUMEHMTH K HUM Hera-
TUBHBIE CaHKUUU. Jla U 0 KOH(DIMKTAX MEXITY
KOMaHJMPOM U CO3/IaHHBIM IPU HEM KOJUIETH-
aJIbHBIM OPTaHOM aBTOP HE CIIbIXai (eCiIH TaKo-
BOM KOH(JIUKT U BOSHUKHET, KOMAaHAUP MOXKET
MPOCTO 3aMEHUTH CTPONTHUBBIX YJICHOB KOJLJIE-
THAJIbHOTO OPraHa).

YuuTbIBas H3JI0)KEHHOE, MPEICTaBIAETCS
1esecooOpa3HbIM BCe Ke NPUHATH (enepalb-
HBIH 3aK0H «O mpodeccnoHalbHbBIX COI03aX BO-
eHHOCTYXaIUX»?, OTAENUTh 5TH HpodeccHo-
HaJIbHBIE COI03bI OT KOMaH/I0BaHUs U MPe10CcTa-
BUTH UM HAJI30pHBIC (DYHKIIMHU TI0 BOIIPOCAM CO-
[UATBHOTO M O0eCrevYeHus JUYHOTO COCTaBa,
€ro MOpaJIbHOTrO cocTosHMs. Henb3s mpocto
nponucats B YBC BC PO, uto Bce BoeHHOCITY-
JKallue BeayT ce0sl Mo-KEHTEIbMEHCKH, U CUU-
TaTh, 4TO MpobsieMa perieHa. Henb3s paccuuthl-
BaTh, 4YTO BCE OCKOpOJICHHBIE OymyT oOpa-
[IaThCs 3a 3alUTON MpaB B MPAaBOOXPAHUTENb-
HBIE OPTaHbl, U B 3TUX CHOpax HEMPEMEHHO BOC-
TOPXKECTBYET CHpaBedIuBOCTb. [Ipu Hamuuuu
IPOUJUIIOCTPUPOBAHHON NMPOOIEMBI HYKHO CO-
3/1aTh MEXaHU3MBbI HA MECTaX, YTOO BOEHHOCTY-
KAl JOPOKUI CBOEH YECThIO U JIOCTOWH-
CTBOM U He OOsIICS CaHKIIMI 32 UX OTCTauBaHUE.
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The arrogance of superiors in the form of insults to subordinates or
ways to protect the dignity of a soldier

© Glukhov E. A.,
candidate of law, Colonel of justice, St. Petersburg mili-
tary Institute of national guard troops

Resume. The article discusses various forms of insulting a soldier by his leader. Distinctions are revealed
between a crime, an administrative offense, a civil tort and a violation of moral standards in the course of uttering
offensive phrases. The author analyzes the difficulties of protecting the honor and dignity of military personnel

when they are humiliated by the command.
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IIpaBo KypcaHTOB Ha eKeHeHdeJbHbIH OTAbIX

© 3aiikoB . E.,

noteHT kadenpsl «['paxkgaHcKoe MpaBo, MEXIYHAPOI-
HOE YaCTHOE IPaBO U rpaxkaaHckuii npouecc» KOpuau-
YECKOro MHCTUTYTa POCCHIICKOr0 yHUBEpCUTETA TPAHC-
nopra, KaHIAUAAT IOPUIUIECKUX HAYK

AHHoTanus. B craTee paccmaTprBaeTcs mpobiieMa pearn3aliy KypcaHTaMHi BOSHHO-y4eOHbIX 3aBeIeHNH

MpaBa Ha KCHEICTBHBIA OTIBIX.

KiroueBble ciioBa: BOCHHOCIYXXalllue, KypCaHThl, IPABO Ha OTAbIX, CIOPTUBHO-MACCOBasi pa60Ta, BOCH-

Hasl CITy>k0a 10 TIPU3BIBY.

[IpaBo BOEHHOCHYXXalIUX Ha OTIBIX,
npeaycMoTpenHoe 4. 5 cr. 37 Koncrurynuum
Poccuiickoit denepainu, SBiasieTcs BaxXKHEHIEH
rapaHTueil ux npasosoro craryca. [IpaBo Ha oT-
JIBIX, BKJTIOUAroIIee B ceOst paBo Ha JOCYT U pa-
3YMHO€ OrpaHMuYeHue paboyero JHs, NpU3BaHO
rapaHTHUPOBaTh BOCCTAHOBJIEHUE YEJIOBEYE-
CKOT'O OpraHu3Ma I0CJ€ Harpy30K, CBSA3aHHbIX C
BOCHHOM CIIy>k0011, 4eM He TOJIbKO obecreyrnBa-
ercs nanbHeiniee 3(()EeKTUBHOE HCIIOTHEHHE
BO3JIO’KEHHBIX Ha BOCHHOCIYXKAILETO CIyXKeo-
HBIX 00513aHHOCTEHN, HO U COXpaHEeHHe ero (hu3u-
YECKOT0 U IMCUXUYECKOTO 3/I0POBBS, HHTEIIIEK-
TyaJIbHOE U HPaBCTBEHHOE PA3BUTHE JINYHOCTH.

Byayun nampaBieHHBIM Ha oOecreyeHHe
Ka)KJJOMY BO3MO>KHOCTH BOCCTaHOBUTH CIIOCO0-
HOCTh K MPOU3BOJUTENBHOMY TPYAY WM UHOU
OOIIECTBEHHO TOJIE3HOM JEesATeNbHOCTH, IIO-
CPEICTBOM KOTOPOH pealnu3yercs IpaBO Ha
TPy, KOHCTUTYIIHOHHOE MTPaBO Ha OTABIX UMEET
YHHUBEPCATbHBIA XapakTep, U OCOOEHHOCTH BO-
€HHOU CITy’KOBbI, XOTS OHU U JIOMYCKAIOT yCTa-
HOBJICHHE CTICLIMaIbHBIX TPAaBUI (MEXaHU3MOB)
peaM3aluy JaHHOTO IpaBa, TEM HE MEHee, He
IIPENIIOJIaratoT €ro Ype3MEPHOro U HEKOMIIEH-
CHPYEMOTO OTPaHHYEHHMS .

Ocoboe 3Ha4YeHue MpaBo Ha OTJBIX MPHUOO-
peTaer B CBS3U CO CHEUM(PUKON BOEHHOM

! Onpepenenne Koncturyumonnoro Cyma Poccuiickoit
Oenepanyn ot 9 nexabps 2014 r. Ne 2743-0 «Ilo xanobde
rpaxjaaHuHa Mapkosa MiBaHa AnekcaHIpoBHYa Ha Hapy-
[IeHNE er0 KOHCTUTYIIMOHHBIX MPaB MyHKTOM 3.1 cTaThu
11 denepanpHoro 3akona «O cTaTyce BOEHHOCIYKa-
X,

2 Cwm., Hanp.: ®@atees K. B., Xapuronos C. C. Jlononau-
TEJNbHBIE CYTKH OTJBIXa BOCHHOCTY)KAIIAM, TTPOXOISIITIM
BOCHHYIO CIIy)kKOy TO KOHTPAakKTy: €CThb JIH BPEMCHHBIC
OTPaHUYCHUS WX UCIIOJIb30BaHMS BOCHHOCTYXamumMu? //

CIIy’KObI U1 OCOOEHHOCTSIMU MPABOBOT'O PETyJIH-
poBaHMs MOpsiiKa ee mpoxoxaeHus. [Ipu stom
MPUMEHHUTEIHLHO K OTJENbHBIM KaTeropusM BO-
SHHOCITY)KaIlluX TPOOJIEMBI TPABOBOM peria-
MEHTAIIMH U pean3aluy paBa Ha OTIIbIX CTOST
JI0CTATOYHO OCTPOZ.

OpHuM U3 MOJOOHBIX MPUMEPOB SBIIAETCS
OTpaHUYEHHUE TpaBa KypCAaHTOB BOCHHO-Y4eO-
HBIX 3aBEJICHUI HA €KCHEICIbHBIN OT/IbIX.

Tak, cormacHo 1. 4 ct. 11 ®eaepanbHOro
3akoHa oT 27 Mas 1998 r. Ne 76-D3 «O cratyce
BOEHHOCITYXaIINX» (Janee — 3aKoH O cTaTyce
BOCHHOCITYXAIlUX) BOEHHOCTYXAILIUM, POXO-
JSIIIIAM BOCHHYIO CITYKOY 10 TIPU3BIBY, a TAaKXKe
BOCHHOCITYXAIllUM, TMPOXOJSAIIMM  BOEHHYIO
CIIy’)k0y TI0O KOHTPaKTy B BOGHHBIX Ipodeccro-
HAJIBHBIX 00pa30BaTeNbHBIX OpraHU3alUiX H
BOCHHBIX  00pa30BaTENBHBIX  OpPTaHU3ALUAX
BbICIIET0 OOPa30BaHUS U Y4E€OHBIX BOMHCKHUX
YacTsAX, MPEJOCTABIISCTCS HE MEHEe OJIHUX CY-
TOK OT/IbIXa €KEHEIENIbHO.

Takum 00pa3oM, yKa3aHHBIM KaTeTOPHSIM
JIMI] TapaHTUPYETCs MPaBO HA OTAbIX B yKa3aH-
HOM 00BEME U CPOKH.

Bwmecre ¢ tem, B cuity ct. 226 YBC BC PO
BOCKpECHBIE ¥ TIPa3JHUYHBIC JHU SIBIISIOTCS
JHSMHM OT/AbIXa JJIi BCEro JIMYHOTO COCTaBa,

[TpaBo B Boopy:xennsix Cuitax — BOEHHO-IIPaBOBOE 000-
3penue. 2010. Ne 8. C. 33—34; Kysuenos A. P. Ocoben-
HOCTH pEan3alii BOEHHOCIYXAIIUMH, MPOXOSIIIMU
BOCHHYIO CIYXO0y MO KOHTPaKTy, KOHCTUTYIIMOHHOTO
mpaBa Ha oTabIX // [IpaBo B Boopyxennsix Cuiax — Bo-
eHHo-TIpaBoBoe o0o3penue. 2017. Ne 6. C. 29—35; Xapu-
toHOB C. C. K Bompocy obecrieueHusi 3aKOHHOCTH pellie-
HHUH BOMHCKUX JIOJDKHOCTHBIX JIUI] B c(hepe MPOXOKICHUS
BOEHHOW CITy’)KOBI B KOHTEKCTE TNPaBONPUMEHUTEIBHON
nesresnibHocty // IlpaBo B Boopyskennsix Cuiaax — Bo-
eHHO-TpaBoBoe 0003penue. 2019. Ne 6 (263). C. 18—24,
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KpOMe JIUII, Hecylux 00eBoe 1exypcTBo (6oe-
BYIO CIY)k0y) U CIy)KOy B CyTOYHOM U TapHH-
30HHOM Hapsaax. B aTu 1Hu, a Takxke B cBOOO-
HOE OT 3aHSTHI BpeMs C IMYHBIM COCTaBOM IIPO-
BOJATCS KyJIBTYpPHO-I0CyroBasi paboral, crop-
THUBHBIE COCTSI3aHUS U UTPHL.

B cootBetrcTBHU ¢ a03. 6 11. 29 HacraBnenus
no ¢u3nyeckoil MoAroTroBke B BoopyskeHHBIX
Cunax Poccuiickoit ®enepainuu, yTBEpKIEH-
HOTO TNpuKazoM MuHuctpa o6opoHsl Poccwii-
ckoii @eneparuu ot 21 ampens 2009 r. Ne 200
(manee — H®II), B pamkax miaHupoBanus (u-
3MYECKOW TOJATOTOBKH CIOPTHBHO-MAcCOBast
paboTa’ B BOGHHO-y4eOHOM 3aBEJICHUM MPOBO-
JUTCSI €XKEHEENIbHO: JBa pa3a no 1 yacy — B
pabourie THU B CBOOOIHOE OT 3aHITHI BpeMs U
3 yaca — B BBIXOJIHBIE U TIPA3JHUYHBIC THU JIS
BOCHHOCITYAIIIUX 10 TPU3BIBY U KypCAaHTOB BO-
SHHO-yYCOHBIX 3aBEACHHIA.

AHanu3 U3JI0KEHHBIX TOJOXKEHUI MPUBO-
JIMT K PsIy BBIBOJIOB.

Bo-niepBbiX, ycTaHoOBIeHHass 3aKOHOM O
CTaTyce BOEHHOCTYXAIIMX TapaHTHs MUHH-
MaJbHOTO €XKEHEJEIIbHOTO HEMPEPHIBHOTO OT-
TIbIXa YKa3aHHBIMH ITPABOBBIMU aKTaMH HE y4H-
TBIBAETCS.

Bo-BToprix, ecniu YBC BC PO B paccmar-
pPUBAEMOM IOJI0)KEHUH PETYIUPYET MPOBEICHHIE
TOJIBKO BOCKPECHBIX® (4UTall — BOCKpECEHbE) U
npa3gHUYHBIX 1HeH, To HOIT — B 6onee mmpo-
KOM (popmaTe — BBIXOAHBIX (cy0OOTa 1 BOCKpe-
CEHbE) U MPA3IHUYHBIX JTHEH.

[Ipy 3TOM CUCTEMHBIN aHAIU3 YKa3aHHBIX
IIPaBOBBIX aKTOB B paccMaTpUBaeMoil yacTu

! Tak, B pamMKax KyJbTypHO-JOCYTOBOil paGoThl B COOT-
BeTCTBHH C 1. 22 OCHOB OpraHu3anuy paboTHI C TUIYHBIM
coctaBoM Boopyxennsix Cun Poccuiickoit @eneparimy,
YTBEpKIICHHBIX IprukazoM MuHucTpa oboponsl Poccuii-
ckoif @eneparym ot 12 okTsa6ps 2016 T. Ne 655, B BBIXOA-
HBIE ¥ TIPa3THUYHBIE JHU OPTAaHU3YIOTCA: MOCEIIEHUE BO-
E€HHOCJIy’>KalllUMU TeaTpOB, My3€€B, KOHIIEPTHBIX 3aJIOB,
JIPYTUX KyJIbTYypHO-3PEIHUIIHBIX YUPEXKACHUN U CIIOPTUB-
HBIX OOBEKTOB; (HOTOOOCITY)KMBaHUE JINYHOTO COCTaBa;
MPOBEICHUE CIOPTUBHBIX, JOCYTOBBIX WIp U ApPYTUX
KyJbTypHO-MAacCOBBIX U CHOPTHUBHO-03J0POBUTEIBHBIX
MEpPOIPHUATHH, CHOCOOCTBYIOIINX OTIABIXY U BOCCTAHOB-
JICHHUIO (PU3MYECKOTO U IICHXOJIOTHYECKOTO COCTOSTHHS BO-
E€HHOCITY’KaIlHX.

2 Cornacno m. 125 H®II crnoptuBHO-MaccoBas paboTa
HampaBjIeHa Ha  (HU3MYECKOE  COBEPIICHCTBOBAHHE
BOCHHOCTYXAIINX, JIMI[ TPaXTAHCKOTO MepCOHaNa
Boopyxennbix Cun Poccuiickoit denepanuu 1 4ieHOB
UX ceMell, W MpenHa3HaueHa A OpraHu3alud U

CBUJIETEJILCTBYET O TOM, YTO CIIOPTUBHO-MAcCCO-
Basi paboTa B BBIXOJHBIC JTHH MOJXKET IMPOBO-
JTUTHCS TOJBKO OJIMH JICHb B HEAETI0 — B BOC-
KpPECEHbE, KOTOPBIH U SIBIISICTCS €IMHCTBECHHBIM
eXeHeebHBIM JHEeM OTAbIxa’ (IIpH ycloBUH
OTCYTCTBUS MPA3HUYHBIX THEH).

B-TpeTbux, a03. 6 1. 29 HOII, HecMoTps Ha
TO, YTO B IIEJIOM II. 29 paccMaTpuBaeMoro Impa-
BOBOT'0 aKTa UMEET CBOEH I1eJIbIO IIJIAaHUPOBAaHHE
(GU3NYecKoil  MOATOTOBKH,  YCTAHABJIHMBACT
BIIOJIHE KOHKPETHBIE TPEOOBAHUS IO JTUTEIb-
HOCTH M TEPUOJUYHOCTH TPOBEICHHS CIOP-
TUBHO-MAacCOBOW pabOTHl Al KypCaHTOB BO-
CHHO-Y4eOHBIX 3aBEJICHU B MX JIHU OTAbIXa. 1,
0€e3yCIIOBHO, YKa3aHHBIE TPeOOBaHUS TOJICKAT
BBINOJIHCHUIO.

N3n0xeHHOE CTAaBUT OJHY BaXXHYIO IPO-
OneMy, UMEIOIIYIO TIPUHIMITAATBHOE 3HAUCHHE
U 00YCIIaBIHMBAIOIIYIO COACpKAaHHE U OCOOCH-
HOCTH TIpaBa BOCHHOCTYXAIIMX Ha OTIbIX:
BIIpaBE JIM KOMAaHIUP ONPENCNATh I HUX
(bOopMBI OTIBIXA WM pealiu3aliysl npaBa Ha OT-
JIBIX C OMPEIeNICHHEM ero (DOPMBI U COJICPIKAHHS
SIBIISICTCS. UCKITIOYUTEIBHOM TUCKpEIuel BOCH-
HOCITYKAIIHX ?

WHpIMH cIOBaMH, KypCaHThI BOCHHO-y4e0-
HBIX 3aBE/ICHUH, y9aCTBYsSI B BBIXOHBIE U TIPa3/I-
HUYHBIE JTHU B KYJbTYPHO-IIOCYrOBOH pabote
WJIH B CIIOPTUBHO-MACCOBOM paboTe, pean3yroT
CBOE TIPaBO Ha OT/IBIX HJIM BBITOJIHSIOT 00s3aH-
HOCTH, TPETYCMOTPEHHBIE COOTBETCTBYIOIIMHU
HOPMATHUBHBIMU NIPABOBBIMHU aKTaMU?

JlaHHBIE BOMPOCHI SIBHJINCH CTEPKHEM
npeamera cye0Horo cropa 1o nposepke ads. 6

MpOBeACHUS (U3KYIBTYPHO-CIIOPTUBHBIX MEPOIIPHUATHIA,
TTOBBIIICHHS ¢busngeckoit MOJTOTOBJIEHHOCTH,
OpraHM3aIlM JO0Cyra W TPOIaraHibl 3J0pOBOr0 oOpasa
xm3HA. CIIOpTUBHO-MaccoBasi paboTa B BOWHCKOW YacTH
(By3a) BKIIOYAaeT MAaCCOBBI CIIOPT M TOATOTOBKY
COOpHBIX KOMaHJA [0 BOCHHO-TIPUKJIAJAHBIM BHAAM
cropra.

3 Cp. co ct1. 220, 240 u 379 YBC BC P®. CMm., Hamp.:
npuka3 MOCKOBCKON I0KHOM TaMOXHH OT 29 wurons
1999 r. Ne 286 «OO6 opranuzanuu padOTHl TaAMOXHH B
cy00OTHHE 1 BOCKPECHBIE JTHI.

4 Cwm., nanp., IIpaBuia BHYTPEHHETO pacHOpsIKa
BoeHHoii akaneMuu BO3AYIIHO-KOCMHUYECKOH OOOpPOHBI
nmean Mapmana Coserckoro Corosza I'. K. XKykosa
(URL: https://vavko.mil.ru/Obuchayuschimsya/Pravila_
vnutr_rasporyadka (nara oopamienus: 19.08.2019).

>  Be3ycloBHO, HEOOXOMMMO  YYUTHIBATH  CTATyC
BOEHHOCITYXKAIINX, MPOXOJASAIINX BOCHHYIO CIYXOy IO
MPU3BIBY WK IO KOHTPAKTY.
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. 29 H®II na coorBercTBue 4. 5 ¢T. 37 KoHCTH-
tyuuu Poccuiickoit @enepanuu, 4. 1 cT. 11 3a-
KOHa O cTaryce BoeHHocayxamux u cT. 91 TK
PO®.

Tak, atMUHUCTpATUBHBIN UcTel] M. ykasadn,
YTO YCTAHOBJICHHBIE 3aKOHOJIATE€JILCTBOM TpeE-
OoBaHus 00 OOIIEH MPOIOIKUTEIBHOCTU €XKe-
HEJIEITbHOTO CITY’)keOHOT'O BPEMEHH BOCHHOCITY-
KAIIMX PaCHPOCTPAHSAIOTCS TaKXKe Ha KypCaH-
TOB BOGHHO-Y4Y€OHBIX 3aBEACHHUH, OJTHAKO OCIIa-
puBaeMbIM nosioxenueM 1. 29 HOII quckpeau-
TUPYETCs UX MPaBO HA OT/ABIX U CBOOOTY Tepe-
JBKEHUS, 9YTO 00YCIOBICHO HEOOXOUMOCTHIO
npuObIBaTh Ha CIY)KOy B BBIXOAHBIC M Tpa3-
HUYHEIC JTHH.

Bepxosnsiii Cyn Poccuiickoit denepanuun
B peuienuu ot 17 anpenst 2019 r. Ne BKATIIIN19-
8 yKkazai cieayroee.

ITo cmbicay u. 1 ct. 37 u ct. 59 Koncrury-
uuu Poccuiickoit @enepanyiy BoeHHas ciryx0a
MpEeACTABISIET CcO00M 0COoOBI BHA ToCyHap-
CTBEHHOU CIIYyXObI, a JIMIla, HEeCyllue TaKOro
pona ciyx0y, BBINOJIHSAIOT KOHCTUTYIMOHHO
3HaYUMBbIe (YHKIUH, YeM MperomnpeeseTcs
UX CIEHUAJIBHBINA IPABOBOM CTATyC, PETYIHUPYS
KOTOpBIH, (enepanbHbIil 3aKOHOIaTENNbh BIIPaBe
yCTaHABIMBATh B paMKaX CBOEW TUCKPELUU —
UCXO0Ms M3 3aJlay, NPUHILIMIOB OPraHU3alud U
(YHKIIMOHUPOBAHUS BOEHHOM CITy>KObI — Orpa-
HUYEHUS B YacTH peaju3ali BOCHHOCITYXKa-
IIUMU TPakIaHCKUX TIpaB U CBOOO/I M BO3JIaraTh
Ha HUX 0COObIe 00S3aHHOCTH, 00YCIOBICHHBIC
crenuUUecKuM XapaKkTePOM UX JACSITEIIbHOCTH.

Kpowme Toro, B cuity 4. 3 cr. 55 Koncrury-
uuu Poccuiickoit deneparuu rnpasa u cBOOOIbI
4eloBeKa M TpakJIaHWHA MOTYT ObITh OTpaHH-
4yeHbl (enepaybHBIM 3aKOHOM TOJBKO B TOU
Mepe, B KakOW 3TO HEOOXOAMMO B IENAX 3a-
IIUTHI OCHOB KOHCTUTYIIMOHHOTO CTPOsi, 0Oec-
Me4YeHust 00OPOHBI CTPaHbI U 6€30MaCHOCTH TOC-
yaapcTBa.

[IpaBo BoeHHOCTYXAIIUX HA OTJBIX BBUAY
WX 0CO0Or0 MpPaBOBOTO CTaTyca OCYIIECTBIIS-
€TCS Ha OCHOBE CICIMAJIbHOTO 3aKOHOJATECIIb-
CTBa W, B YaCTHOCTH, 3aKperuieHo B cT. 11 3a-
KOHA O CTaTyce BOCHHOCTYXAIIIUX, a TAKXkKe 00y-
CJIOBIICHO DPsIZIOM OCOOCHHOCTEH, OTOBOPEHHBIX
B 3aKOHC.

CnenuanbHble YCIOBUS peaju3alyy MpaBa
Ha OTJBIX PACIPOCTPAHSIIOTCS M HAa KYpCAaHTOB

BOCHHO-YUEOHBIX 3aBEJICHUH, KOTOPHIE 110 CBO-
€My CTaTycCy SBJISIFOTCS BOECHHOCITYXAIIUMU, B
TOM YHUCIIE, TPOXOASIIMMH BOCHHYIO CITY>KOY 110
KOHTPAaKTy, B paMKax KOTOpPOI'O OHHM NpPHUHH-
MaloT Ha ceOs OmMpe/eNIeHHbIE 00sM3aHHOCTH U
CBSI3aHHbBIC C HUMH OTpaHUYEHUS, 00YCIIOBIICH-
HbIE OCOOCHHOCTSIMU IPOXOXJECHUS BOCHHOMN
CITY)KOBI.

IIpaBo Ha OTABIX BOEHHOCITYXKAIIMX, MPO-
XOJSIIMX BOCHHYIO CIIYKOY IO IPU3BIBY U KOH-
TPaKTy B BOEHHBIX 00pa30BaTE/IbHBIX OpraHU3a-
LUSAX BBICIIEr0 00pa3oBaHUsl, Y4€OHBIX BOMWH-
CKHX YacTsIX, peanusyercs B nopsjke 4. 4 ct. 11
3aKkoHa O CTaTyce€ BOEHHOCIYXaIIUX, KOTOPbIM
OIIPENIETIEHO IPEIOCTABICHUE HE MEHEE OJIHUX
CYTOK OTJbIXa €XKEHEIEIbHO.

[Tynkxtom 226 YBC BC P® ycraHoBieHo,
YTO HECMOTPS Ha TO, YTO BOCKPECHBIE U Mpa3/-
HUYHbIE JHU SBJSIIOTCS AHSIMHM OTAbIXa JJIs
BCETO JIMYHOT'O COCTaBa, B 3TH JIHM, A TAKKE B
CBOOOJHOE OT 3aHATUH BpeMs C JINYHBIM COCTa-
BOM IMIPOBOJISATCS KYJIbTYpHO-I0CYroBas paboTa,
CHIOPTUBHBIE COCTSI3aHUS U UTPBHI.

B pa3ButHe BbllIEyKa3aHHBIX HOPMAaTHUB-
HBIX IPABOBBIX AKTOB B OCHapHBaeMoM II. 29
H®II ycranoBneHo, 4To [ KYpPCaHTOB BO-
€HHO-Y4YEOHBIX 3aBEJICHUM €XKEHEIETbHO OCY-
IIECTBIISIETCS CIOPTUBHO-MaccoBast pabora — 3
yaca B BBIXOJHbBIE U MPA3JHUYHbIE THU.

CnenoBarenbHO, y4yacTHE KYpPCaHTOB B
CHOPTUBHO-MACCOBOM paboTe B BBIXOJIHBIE THHU,
C YYETOM IMPOXOXKJIEHHUS] UMH BOEHHOH CITY>KOBbI
B BOEHHBIX 00pa30BaTENbHBIX YUPEKICHUSX,
IIPEIHA3HAYEHO Ui OPTaHMU3alMK UX JIOCYTra U
MOJIpa3yMeBaeT peaju3aluio B 3Tod (opme
IIpaBa TAKMX BOCHHOCITYXKAIllUX HA OTHBIX.

TakuM o00pazoMm, ocrapuBaeMble IOJIOXKe-
Hus 1. 29 HOII, n3nanHele B pa3BUTHE HOpMa-
THUBHBIX MPAaBOBBIX aKTOB, UMEIOIINUX OOJIBIIYIO
IOPUANYECKYIO CUITY, HE TOJIBKO UM HE IPOTHBO-
pedar, HO U HallpaBJIEHbI Ha 0OecIieYeHre MpaBa
BOCHHOCIYXAaIlUX — KypCAHTOB Ha OTIBIX».

Bepxosnsiit Cyn Poccuiickoit ®enepannu
yKa3aHHBIM [TOJIX0JIOM 3aHS7 KOHPOPMHUCTCKYIO
MO3UIHIO, (PAaKTUYECKHU TPUPABHSB BBIIOJIHEHNE
KypCaHTaMu BOEHHO-Y4EOHBIX 3aBe/leHUI 00s-
3aHHOCTEH 10 YYaCTHIO B CHOPTHUBHO-MACCOBOM
paboTe ¢ UX IPaBOM Ha OTIBIX, peaan3alus Ko-
TOPOr0 B YKa3aHHOM YaCTH OT UX BOJIU HE 3aBH-
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CUT U OOYCIIOBJICHA WCKIIIOUUTEIBHO PEIICHH-
SIMU COOTBETCTBYIOIIUX KOMAaHIUPOB (Hayaib-
HUKOB).

Bmecre ¢ Tem, aIMUHUCTPAaTUBHBIN UCTEIl
M., HE COrIacHUBIIUCH C YKa3aHHBIM PEIICHUEM
BepxoBnoro Cyna Poccuiickoit ®enepanuu,
00>kajoBal €ro B ANEIUIALUOHHYIO KOJIJIETHIO
Bepxosnoro Cyna Poccuiickoii @eaeparuu, Ko-
topasg Ompenenenuem ot 18 wurons 2019 r.
No AITJI19-208 ocrtaBuna oOxairyemoe cyzaeo-
HOE ITOCTaHOBJICHHE 0€3 M3MEHEHUS, OJTHAKO CY-
IIECTBEHHBIM 00pa3oM CKOpPPEKTUpPOBaja €ro
MOTUBHUPOBKY, YKJIOHUBIIKCH OT PEIICHUS pac-
cMaTpuBaeMOil MPoOIEMBI:

«[lynkr 29 HOII conepkuUT HOpMBI, Kaca-
IOII[MECs JIMIIb BOMPOCOB IUNIAHUPOBaHUsA (pac-
9eTa 4acoB) PU3NUYECKOU MO OTOBKU KOMaH M-
pamu (HauaIbHUKAMU) B 1I€JIOM B OpraHax BOEH-
HOTO YIIpaBJICHUs, BOMHCKUX YacCTSIX U OpPTaHH-
3anusx. Ha yperynaupoBanue OTHOIIEGHUH, CBsI-
3aHHBIX C peaJu3aledl BOSHHOCTYXaIlUMU
mpaBa Ha OTABIX, TH HOPMBI HE HAIPABIICHBI,
MEePCOHU(UIIMPOBAHHBIMA HE  SBJSIFOTCS, U
WHBIX, OTJIUYHBIX OT 3aKOHA, MPaBUI MPEIO-
CTaBJICHUS OTbIXA HE BBOJISIT, IOITOMY CaMU IO
ceOe He MOT'YT HapylIaTh KOHKPETHOE MTPaBO BO-
€HHOCTYXaIllHX.

K Tomy e, monoxxenus a63. 6 m. 29 HOII
0 MJIAHUPOBAHUU CIIOPTUBHO-MACCOBOW pabOThI
B BBIXOJHBIE M TPa3AHUYHBIC JHH, KaCAIOTCS
pacuera 4acoB JUIsl BOGHHOCIY)KAIUX MO MpH-
3bIBY, B TOM YHCJIE, KYpPCaHTOB, OOJIaJaroIInX
TAKUM CTaTycOM» .

[To Hamemy MHEHHUIO, MOJ0OHAs MOTHBH-
poBKa, 00ycioBJIeHHas (OpMaIbHBIMU JI0BO-
JlaMU, IIPUYEM HE B MOJIHOM Mepe COOTBETCTBY-
IOIAMH  PEATHHO CYIIECTBYIOIIUM, BHIUTCS
HETOJTHOLIEHHOM M HAaIlpaBJIEHHOM Ha CO3JaHue
YCIIOBUH, MCKJIIOYAIOIIMX HaJIW4yue cropa Hu
YXOJI OT pa3pelieHus MOCTaBICHHON TPOOIEMBI.

Bo-miepBbIX, ykazaHue Ha UCKITIOYUTEIHHO
IUIAHUPYIOIIUNA ~ XapakTep  OcClapuBacMoOu
HOPMBI, 0€3yCIIOBHO, UMEET 10J1 co00i OCHOBa-
HUE, OJTHAKO B pacCMaTpUBAEMON CUTyalluu a03.

! AIMUHMCTpAaTHMBHBIM HCTEIl CBA3bIBANl HapyLICHHE

CBOETO MPaBa Ha OTJIbIX OCTIApUBAEMOI HOPMOI CO CBOUM
CTaTyCOM BOEHHOCIYKAIlEro — KypPCaHTa, IPOXOAAIIETO
BOCHHYIO CITyKOy IT0 KOHTPAKTYy.

2 Cornacuo 1. 1 u 2 ct1. 35 ®enepansroro 3akona «O Bo-
HWHCKOW 00SI3aHHOCTH M BOCHHOM CITy»0€» B BOCHHBIX 00-
Pa30BaTENBHBIX OPTaHU3AIMSIX BBICIICTO O0pa30BaHUS

6 1. 29 H®II conepkuT npsimoe UMIIEpaTUBHOE
TpeboBaHuE, KOTOPOE MOIEKHUT OE€3YCIIOBHOMY
BBIIIOJIHCHUIO COOTBETCTBYIOLIUMHU KOMAaH/IM-
pamMu (HayaJbHUKAMHU), U 3aTparuBaeT IpaBa
BOCHHOCITYXKaIIHUX.

OcnapuBaHue *€ KOHKPETHBIX JACHCTBHI
BOMHCKHUX JIOJDKHOCTHBIX JIMI[ 110 HApPYLICHUIO
IIPaB Ha OTJBIX KYPCAaHTOB BOEHHO-Y4€OHBIX 3a-
BEJICHUI OyAeT IMIIb EAMHUYHBIMU, Pa3pO3HEH-
HBIMU JICHICTBUAMHU U HE MO3BOJUT 00ECIIEUUTH
3aIATY U BOCCTAHOBJICHUE HAPYILICHHBIX IIpaB
BCEX BOCHHOCIIY)KAlIUX YKa3aHHOM KaTEerOpHH.
Kpome Toro, nmaxe cama IOCTaHOBKA TaKOI'O
crnoco0a peleHus paccMaTpuBaeMo mpo-
OJeMBI B pa3zpese Cy1eOHO 3alIuThl IpaB Mpej-
CTaBJIsI€TCs A0CYPIHOM.

Bo-BTOpBIX, UCKIIOYEHHE ANEIUISILIMOHHON
kosuteruen Bepxosnoro Cyaa Poccuiickoi ®e-
Jepaliii KypcaHTOB BOEHHO-Y4YeOHBIX 3aBejie-
HUH, IPOXOASIIMX BOCHHYIO CIyXOy MO KOH-
TPaKTy, U3 YUCIIa JIUL, HA KOTOPBIX PaCIpOCTpa-
HseTcs a03. 6 . 29 HOII, npoTuBopeuunT coaep-
JKaHUIO YKa3aHHOW HOPMBI IIpaBa, KOTOpas pe-
TYJIMPYET OTHOILLEHUS C y4aCTUEM BOEHHOCIY-
KaIllMX 10 MPU3bIBY U KypCAaHTOB BOEHHO-y4€0-
HBIX 3aBefieHHil 6e3 yKa3zaHHus MX cTarycaZ, co-
OTBETCTBEHHO, MW  IPOXOJSIIUX BOEHHYIO
CIIy’K0y IO KOHTPAKTY.

B-TpeTpux, 0JHOM W3 OCHOBHBIX NPUYUH
YKa3aHHON MOTHBHMPOBKU aHAIU3UPYEMOIO CY-
JIeOHOT0 MOCTaHOBJIEHUS, IO HAILIEMy MHEHHIO,
SIBUJIACh HEOOXOJUMOCTb UCKIIFOUUTD MPOOIeMy
TOJIKOBAaHUs W NPUMEHEHMS K KypCaHTaM BO-
€HHO-Y4eOHbIX 3aBEJCHUH, MPOXOSAIIUX BOCH-
HYIO CIy’KOy 10 KOHTPAKTy, B CHCTEMHOW B3au-
MOCBSI31, HallpUMeEp, TAKUX HOPM IIpaBa Kak II.
1 ct. 11 3akoHa o cTaTyce BOEHHOCTYXKaIuX (B
4acTH KOMIIEHCALlUU OTABIXOM IPUBJIECYEHHUS
BOCHHOCTYXAIIUX K HUCIOJHEHHIO OO0S3aHHO-
CTel BOGHHOH CIyXOBbI CBEpX YCTaHOBJIEHHOU
MPOJOKUTENLHOCTH €KEHEACTBHOIO CITyXkKe0-
HOTO BpEMEHN), cT. 37 deaepanbHOro 3aKOHA OT
28 maprta 1998 1. Ne 53-®d3 «O BouHCKOI 0051-

00y4JaroTCs Kak KypCaHThI, 00J1a/Taf0IIHe CTaTyCOM BOCH-
HOCTYKaINX, MPOXOISIINX BOCHHYIO CIyXO0y IO mpH-
3BIBY, TaK U KyPCAHTBI, POXO/ISIUE BOCHHYIO CITYKOY 110
KOHTPAKTY.
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3aHHOCTH Y BOGHHOM CITy»k0e» (B yacTu ompese-
JIEHUs CJIy4aeB WCIIOJHEHUS BOCHHOCITYXa-
UMHU 00S13aHHOCTEN BOEHHOMI cny>1<61311), cr. 30
[Tonoxenus o mopsKe MPOXOXKICHUS BOCHHON
CIIy’)KOBbI, yTBEpXKACHHOTO YKazoMm IIpe3umenra
Poccuiickoit ®enepanu oT 16 ceHTIOps
1999 r. Ne 1237 (B yacTu npeaeabHOM MPpoJ10II-
KUTEITHHOCTH KAaHUKYJISIPHBIX OTITYCKOB).
Takum o0pazoMm, mpobiema peanu3anuu
KypcaHTaMH  BOCHHO-YYCOHBIX  3aBEJCHUU
IpaBa Ha OT/ABIX HOCHUT aKTYaJIbHBIN XapakTep,
OJTHAKO €€ Pa3peIICHHE B CUTY CICITU(UKHU U HE-
JOCTATOYHOW YperyJupOBaHHOCTH IPABOBOTO
cTaryca yKa3aHHON KaTeropuu BOEHHOCIYKa-
X BO3MOXKHO JIUIITH B 3aKOHOTBOPYECKOM T10-
pAIKE, YTO BUAMTCS BKHBIM IIIAarOM B COBEP-
[IEHCTBOBAHMH BOCHHOI'0 3aKOHOIATEILCTBA.
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Cadets ' right to weekly rest

© Zaikov D. E,,

associate Professor of the Department "Civil law, private
international law and civil procedure™ of the Law Insti-
tute of the Russian University of transport, candidate of
legal Sciences

Annotation. The article deals with the problem of realization by cadets of military educational institutions

of the right to weekly rest.

Keywords: military personnel, cadets, the right to rest, sports and mass work, military conscription.

! TpuMeHUTENLHO K NPUBJICYEHHIO KyPCAHTOB BOEHHO-
y4eOHBIX 3aBEJICHUI K YYACTHIO B CIIOPTUBHO-MACCOBOM
paboTe B BBIXOIHBIC U TPA3THUYHBIC THH.
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JleHeskHOe 10BOJILCTBHE U MATEpHAJIbHOE o0ecrieueHne
BOEHHOCJYKAIUX Bo31ylIHO-KOCMIUYeCKUX CHJI TPH
NPOBeJACHUM BOCHHOI onepaunu B Cupuu

© Uabnn 10. A,
KaHAUAAT IOPUANYECKUX HAyK, JOLICHT, CTapIIUui mpe-
nogasatenb 25 kadenpsl BoeHHoro ynusepcurera

AnHoTanms. B cratbe aHanu3upyercs mpolecc CTAaHOBJICHUS U Pa3BUTHS CUCTEMBI JCHEKHOTO JTOBOJb-
CTBUA BOCHHOCTY)amux Bo3ayiHo-kocMuueckux cuit Poccuiickoit @enepanuu npu MpoBeISeHUH BOCHHOM or1e-
pamuu B CHpHH, BBISBISIFOTCS JOCTOMHCTBA M HEJOCTATKH CYIIECTBYIOIIEH CHCTEMBI IEHEKHOTO TOBOJIBCTBHSA
BOCHHOCIYKAIIUX, MPEUIaraloTcs MyTH COBEPIICHCTBOBAHUS paccMaTpuBaeMol cuctemsl. MccnemyroTes mpu-
YUHBI CYIICCTBOBAHUS BBISBICHHBIX HEIOCTATKOB, BBISBISIOTCS 3aKOHOMEPHOCTH, MPUCYIIHUE CTAHOBICHHUIO U
Pa3BUTHUIO CHCTEMBI ICHE)KHOTO JJOBOIBCTBHS BOCHHOCTYKAIINX, C YKa3aHUEM MTPABOBBIX W HHBIX OCHOB JaHHOTO

nporuecca.

KiroueBble cjioBa: JeHEXKHOE JOBOJIBCTBHUEC, BOOpy)KeHHI)IC CI/IHI)I, MaTCpUaJIbHOC obecrieueHre BOCHHO-

CITy>KaIuX.

Boopyxennbie Cuiibl Poccuiickoit @epnepa-
LIUA CETOJHS BBINOJHAIOT OrPOMHOE KOJIU4Ye-
CTBO 3a/1ay, CBSI3aHHBIX ¢ oOecrieueHueM 0e3-
OMIACHOCTH Halllel CTpaHbl U €€ 00OpPOHOCIIO-
coOHoctu. OHOM U3 TaKuX 3a7a4 ABIISETCS yda-
cTue poccuiickux Boopyxkennsix Cuil B ypery-
nupoBaHuU KOoH(puKTa B CHpuH, B KOTOPOM B
OOJIBIIMHCTBE CBOEM 3aJI€HICTBOBAHBI POCCHUM-
ckue Boznymuo-kocmuueckue cuiisl (BKC).

IIpencraBisieTcss O4EBUIHBIM, YTO BOCHHO-
ClTy’Kalllie, y4acTBYIOILIME B BBIOJHEHUU 0o0e-
BbIX 3ajau Ha TeppuTopuu CHpuUHU, TOJKHBI
o0ecreynBaThCsi BCEMH MOJIOKEHHBIMU UM BH-
JTaMU JIOBOJIBCTBUS, B TOM UYHUCJIE U JCHEKHBIM.
Bwmecte ¢ TeM Takke BaXXHO OXapaKTepU30BaTh,
KAaKoO€ M B KAKOM KOJIMYECTBE JOBOJIbCTBUE UM
[I0JIAraeTCsl, HECMOTPS Ha TO, YTO KOHKPETHBIE
JAHHbIE, KacaroUIMeCs JaHHOIO BOIPOCa, B
HACTOsALIEE BPEMsI B OTKPBITOM JIOCTYIIE OTCYT-
CTBYIOT.

JleHexHOe TOBOJILCTBUE BOEHHOCITYXKAIIUX
BKC B Cupun MOKHO pa3/ieuTh Ha JIBE yCIOB-
HbIe yacTu: oOuryto u crnenuansHyro. [lox 06-
1Iel MOHUMAETCS Ta YacTh JI0BOJIBCTBUSA, KOTO-
pas UM II0JIaracTCsl BHE 3aBHCHUMOCTH OT y4a-
cTUsi B OOEBBIX JEMCTBHSIX, a CHEIHalIbHas

! ITocranoBnenue IIpaButensctBa  Poccuiickoit

Qeneparn ot 5 gexabps 2011 r. Ne 992 «O6
YCTaHOBIICHHHM  OKIAZOB  JCHEXKHOTO  COACPIKaHHI
BOCHHOCIYXAIITM, TPOXOISIIAM BOCHHYIO CIyXOy mO
KOHTPAKTY».

2 B COOTBETCTBUM C MOCTAHOBJEHHEM IIpaBUTENBLCTBA
Poccuiickoit ®enepaunu ot 27 utons 2019 r. Ne 8§20 «O

4acThb 3aKJIF0YAETCS B IPEJOCTABICHUN BOCHHO-
CITy’KallluM J100aBOYHBIX BBIIUIAT, OOYCIOBIICH-
HBIX CIIEIU(PHUKON BBITOJIHAEMBIX 33a4.

[Iepeiinem k epBoi COCTABIISIIOLIEH.

B cootBercTBuU C 4. 2 cT. 2 DenepanbHOro
3akoHa oT 7 HOstOpst 2011 1. Ne 306-D3 «O ne-
HEXHOM JIOBOJIbCTBUM BOCHHOCIY)KAIUX U
MPEIOCTABIIEHUU UM OTJENbHBIX BBIILIATY Je-
HEXXHOE JI0BOJIbCTBHE BOCHHOCIIYKAILIETO, IPO-
XOJIAILIET0 BOCHHYIO CIIYX 0y 110 KOHTPAKTy, CO-
CTOUT U3 MECAYHOTO OKJIaJa 10 BOUHCKOMY 3Ba-
HUIO, MECSIYHOTO OKJIaJa [0 BOMHCKOH JI0JIKHO-
CTH U U3 €XKEMECSIYHBIX U MHBIX JONOJIHUTENb-
HBIX BBIIJIAT.

Pa3mepsl 0k1a0B 10 BOMHCKHUM 3BaHUAM
YCTAaHOBJIEHBl OTAEJIbHBIM ITOCTaHOBJIEHHEM
IIpaBurenscTBa Poccuiickon @enepaunnl. Jlns
CpPaBHEHMsI BbIOEpEM YEThIPE BOMHCKUX 3BAHUS:
PSA0BOM, JIENTEHAHT, IOJKOBHUK U T€HEpall ap-
MHH. PAI0BOMY yCTaHOBIJIEH OKJIaJ B pazMepe
5 000 py06., nefitenanty — 10 000, mOIKOBHUKY
— 13 000, rerepany apmun — 27 000 py6.?

BayxHO OTMETHUTB, YTO PETYINPOBAHUE Pa3-
MEpPOB OKJIAJIOB [0 BOUHCKUM JIOJKHOCTSM pe-
T'YJIMpYETCs Pa3IMUYHBIMA HOPMAaTUBHBIMU ITpa-

TOBBIIIECHUHN ACHEKHOI'O JOBOJIBCTBUA BOCHHOCITYKAIIUX
U COTPYIHUKOB HEKOTOPHIX (e/lepaibHBIX OPraHoOB HC-
MOJIHUTENIEHON Biactu» ¢ 1 okTsabps 2019 . pasmepsl
OKIIAJIOB JICHEXKHOT'O [TOBOJILCTBUSI OYAYT MOBBILICHBI B
1,043 paza
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BOBBIMU aKkTamu. Tak, pa3Mepsl OKJIaJ0B MO TH-
MOBBIM BOMHCKHM JOJKHOCTSIM BOCHHOCITYXa-
IIUX YCTaHABIIMBAIOTCA ocTaHoBIeHUuAMH [pa-
BUTebcTBa Poccuiickoii denepanuu no npea-
CTAaBJICHUIO PYKOBOAMTENEH (eaepalbHBIX Op-
raHOB MCIIOJIHUTENIBHOM BJIACTH, B KOTOPBIX 3a-
KOHOM IpEeAYyCMOTpEeHa BOCHHAs CIIyOBbI, a 1o
HETUIIOBBIM — PELICHUSIMU BBIIICYTOMSIHYTHIX
JOJIKHOCTHBIX JIMII.

PaccmoTpuM oKI1aJibl BOGHHOCTYXKAIIHUX IO
TUTOBBIM BOMHCKHUM JOJIKHOCTSIM, TMOJIJIEXKa-
OIMM  3aMEILIEHUI0 BOCHHOCIY)KalUMHU-KOH-
TpakTHUKaMU. JlaHHBIE OKJIAJbl YCTAHOBJICHBI
TeM ke nocraHoBineHueM [IpaButensctBa Poc-
cuiickoii ®enepanmu ot 5 gekabps 2011 .
No 992, Takxe perylupoBaHHUE [IaHHOI'O BO-
Mpoca OCYHIIECTBISETCS MpUKazoM MuHHCTpa
oboponsl Poccuiickoit denepanuu ot 30 ne-
ka0ps 2011 r. Ne 2700. IIpu 3TOM CTOUT OTME-
TUTh, YTO B MI€PEUHE JOJHKHOCTEH, 0 KOTOPHIM
YCTaHABIIMBAIOTCS COOTBETCTBYIOIIME OKJIAJIBI,
JOJKHOCTH BOEHHOCIYKal[UX-JIETYNKOB yKa-
3BIBAIOTCSI PEIKO, TOATOMY CIIETYEeT IPOBOIUTH
aHAJIOTUIO TIO JOJDKHOCTSIM BOEHHOCTYXKAIIUX
ciyk0bl MHBIX BUA0B Boopyxennbix Cui. Pac-
CMOTPHUM OKJIAJIbI IO CJIEIYIOUIUM JOJIKHOCTSIM
BOGHHOCITYXAIINUX [0 KOHTPAKTY: KOMAaHIHUP
MOJIKA, KOMAaHJIUP MBU3UH, TJIABHOKOMAH/IYIO-
ui BujoM Boopyxkennsix Cuit. J[aHHBIM BO-
€HHOCITYKalllUM YCTaHOBJICHBI CJIEIYIOIINE pa3-
MepBI OKJIaZ0B cooTBeTCTBeHHO: 26 500, 31 720
u 43 680 py0.

Crenyronmm  BOMPOCOM,  TMOJICKAITUM
PACKpBITHIO, SIBISIFOTCSL  JIONOJIHUTENIbHBIE U
€KEMECSYHBIC BBITIJIATHI, COCTABJISIFOIINE OT-
JIEIbHBIE CTAThU JIEHEXKHOTO JOBOJBCTBUS BO-
€HHOCITYKaIHX.

HanbaBka 3a KiaccHyr KBald(UKAIHIO
JUISl BOEHHOCTY KAIlIUX Ha3HavaeTcs 3a 3-id, 2-i
u 1-ii kBanMpUKAIMOHHBIN KJIacc, a Takke 3a
KBATM(UKAITMOHHBINA KJIACC «MacTep» B CIEAY-
IOIIUX TPOIEHTaX OT OKJIAaJ0B MO BOMHCKOMU
nospkHocTH: 5, 10, 20 1 30 mpOoLEeHTOB COOTBET-
cTBeHHO. [IpaBuia npucBOeHUS U MOATBEPXKIE-
HUS KJTACCHOW KBATM(PUKAIIMHA YCTAHOBJIEHBI T10-
craHoBieHueM IlpasurensctBa Poccuiickon
®enepanun ot 29 gexadpst 2011 . No 1198.

! Tlocramosmenme IlpaBurensctBa  Poccmiickoii

Odeneparun ot 21 mexadps 2011 r. Ne 1073 «O nopsinke
BBIIIATHI €)KEMECSIYHOW HAJ0ABKU 332 OCOOBIC YCIIOBHS

HanbaBka 3a ocoOble YCIOBHS BOCHHOM
CiIykObl OblIa yCTaHOBJIEHA JUJIsl TE€X BOEHHO-
CIIy)XKallluX, KOTOpPbIE IPOXOAUIM BOECHHYIO
cyk0y B YyCIOBHSIX C MOBBIIICHHOW OTBET-
CTBEHHOCTBIO U ONMACHOCTBIO JUISl )KU3HU U 3]10-
poBbs. Tak, HagOaBKy B pasmepe 10 100 % x
OKJIaJly 110 3aHMMAEMOH JIOJKHOCTH IOJy4aroT
BOEHHOCITYXAaIIIUE JETHOTO COCTABA, BBIIOJIHS-
IOIIHE TIOJIETHI 10 TUTaHaM O0eBOM (Crenuab-
HOI{) MOATOTOBKH B COCTaBE HKUIAKEHN camorie-
TOB, BEPTOJIETOB (€CJIM OH BBIIIOJIHAIOT YCTAHOB-
JICHHBIN UM TUTaH HajeTa 9acoB); 10 50 % — He-
cymuM 00eBoe JSKYPCTBO (ISKYpCTBO B O0e-
BBIX JEKYpHBIX cMeHax); 10 30 % —BoeHHO-
CIIy’KallluM, OCYIIECTBISIOIIUM PYKOBOACTBO
TEMHU NMOJpa3eICHUSIMHU, KOTOPbIE ONPEIEICHBI
B COOTBETCTBYIOILIEM IIE€PEUHE, YTBEPHKACHHOM
Munuctpom o6oponbsl Poccuiickoit ®enepa-
uuu; 10 20 % — 1u1st BOGHHOCTYXAIIUX, TTPOXO0-
JSIIUX CIyk0y B BOMHCKUX aBUAIIMOHHBIX Ya-
CTSX WIN COCTOALIUX B JODKHOCTH HA3€MHBIX
aBUAIIMOHHBIX CIEIHUATUCTOB, B YbH 00SI3aHHO-
CTH BXOJIUT 00CITy>)KMBaHHE CaMOJIETOB U BEPTO-
netoB; [Iops0K yCTaHOBJIEHUS U BBIILIATHI JaH-
HOM Han0aBKH, a TAK)Ke €€ pa3Mephl JJIsl BOCH-
HOCJTYXAaIIUX CIYy>XObl YCTaHOBJIEHBI COOTBET-
CTBYIOIIMM IOcTaHOBJIeHHEM [IpaBuTenbcTBa
Poccuiickoii ®enepamuu’. BakHO OTMETHUTH,
YTO MOTYT OBITH YCTAHOBJIEHBI HaJ0AaBKU U 3a
uHble ycioBus cinyx0s! (u ans BKC Toxe), ko-
TOpble HE YNOMSHYTHI B BBIIIEYKa3aHHOM IIO-
cra”osneHuu IIpaBurenscTBa, B pazmepe 1o 50
% OT OKJIa/a 10 BOMHCKOM MOJKHOCTH (I10 pe-
neHuto Munuctpa o6oponsl Poccuiickoit ®e-
Jieparun).

HanGaBka 3a BBIOJSHEHME 3ajay, CBSA3aH-
HBIX C PUCKOM IS ’KU3HH U 3JJ0POBbSI B MUPHOE
BpEMs, YCTAHABIMBAETCS BOEHHOCITYXKAIIUX
BKC, npoxoasiiuMm BoeHHyt0 ciyk0y B Cupuu,
B pazMepe 10 60 % oOT okinaza Mo BOMHCKOMN
JOJIKHOCTH — 3a TepUoJi HETOCPEICTBEHHOTO
y4acTusl B MEPONIPUATHAX BHE ITYHKTA IIOCTOSIH-
HOM JMCIIOKAIIMM COOTBETCTBYIOIIETO MOJpas3-
nenenns, 10 50 % — nis IMYHOTO COCTaBa, Co-
BEpILAOLIEr0 MOJIETHl C JIETHOM maimyObl KO-
pabust. Taxke 3Ta Haj0aBKa MOXKET yCTaHABIH-

BOCHHOW CIIY>)KOBI BOCHHOCITYXAIIUM, MPOXOISAIINM
BOCHHYIO CIIY>KOY 110 KOHTPAKTY.
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BaThCs U BHE TIEPEUHS, IPUBEJICHHOTO B MOCTA-
HoBiiennu IlpaButenscrBa Poccuiickoii dene-
paruu ot 24 nexabps 2011 r. Ne 11221 B pas-
Mmepe 10 60 % (takxke mo periennro MuHUCTpa
oboponsl Poccuiickoii @eneparun).

Hanb6aBka 3a paboTy co CBEIEHUSIMH, CO-
CTaBJISIOIIMMH TOCYAapCTBEHHYIO TallHYy, yCTa-
HOBJIEHA B cleayrommx pazmepax: 10 % — 3a
paboTy co CBEIEHUSAMU C TPUDOM «CEKPETHOY,
20 % — 3a paboTy co CBEeACHHAMHU C TpUdOM
«COBEPILEHHO CEKPETHO» U 25 % — 3a paboty
CO CBEICHUSAMHU C TPpU(POM «0co0asi BaXKHOCTH.
Bwmecte ¢ Tem, nanHast Ha0aBKa MOXKET COCTaB-
JISITE 10 65 % OT OKJIaJa IO BOMHCKOU JOJIKHO-
CTH M 3aBUCUT OT JOJKHOCTH BOEHHOCITYXa-
IIeTr0 M KaTEerOpUH CeKpeTHOCTH cBeneHuit. Oc-
HOBAHMS YBEIUYCHUS BBIIUIAT MO TAHHOMY OC-
HOBAHHUIO YCTAHOBJICHBI B MpHKaze MuUHHUCTpa
oboponsl Poccuiickoit ®enepanmu ot 30 ne-
kabps 2011 r. Ne 27002,

HanbaBka 3a BBICIIYTY JIET 3aBUCHT OT KO-
JTUYeCTBa BHICIYTU Ha BOeHHOM cinyxbe. Tak, 3a
BBICIIYTY OT 2 710 5 jeT nojarajach Haj0aBKa B
pasmepe 10 % k okinany AEHEKHOTO CoJepKa-
HUs (OKJIaJl IO BOMHCKOMY 3BaHHUIO M OKJIAJI TIO
BOMHCKOM JOMKHOCTH), 3@ BBICIYTY OT 5 110 10
jaeT — 15 %, ot 10 go 15 met — 20 %; 3a Kax-
JIbIe TIOCTIEAYIONIHE 5 eT Ha0aBKa yBeTUI1Ba-
eTcst Ha 5 %, KpoMe HaJ0aBKH 3a BBICIYTY OT 25
net u 6onee — oHa coctanisiet 40 %.

Han6aBxka 3a o0coOble [OOCTHIKEHHS B
ciyk6e ycraHaBnuBaetcs B pazmepe 10 100 %
OT OKJIaJla IO BOMHCKOM JJOJDKHOCTH (B 0COOBIX
ciydasx — u cBbiue 100 %, ecnu 310 mo3Bo-
nsieT Or0KeT (eepaTbHOT0 OpraHa UCIOTHH-
TeJIHHOMU BIIACTH, B KOTOPOM MPEAYCMOTPEHA BO-
eHHas CITy»k0a).

BaxxHo OTMETUTH, YTO B OTJIMYKE OT BOCH-

! Tlocranosnenne  IlpaButensctBa  Poccuiickoit

@enepamn ot 24 gexabps 2011 1. Ne 1122 «O
JIOTIOJTHUTEIBHBIX BBITIATAX BOCHHOCITY>Kall[UM,
NPOXOJSIIIMM  BOCHHYIO  CIyx0y TI0  KOHTPAaKTy,
COTpYIHMKAM OpraHoB BHYTpeHHUX aen Poccuiickoit
@eneparyn 3a BHIIOTHEHNE 337a4, CBI3aHHBIX C PUCKOM
(TTOBBIIIIEHHOW OMACHOCTBIO) JJIS KHU3HH M 3AO0POBBS B
MHPHOE BPEMSD».

2 [Ipuxasz Munuctpa obopons! Poccuiickoit ®eneparuu
ot 30 nexabpss 2011 1. Ne 2700 «OO6 yTBepKIeHUU
IMopsinka  obecredeHUst  I€HEKHBIM  JOBOJIBCTBHEM
BOCHHOCHyxamux Boopyxennsix Cun Poccuiickoit
Odenepanum.

HOCJTY’KalllNX, BBITOJIHAIOIINX 33/1a4M B Mpese-
nax Tepputopun Poccuiickoit denepanuu, Iud-
HOMY COCTaBY, IPOXO/AIIEMY BOCHHYIO CIIYKOY
3a npenenamu Poccuiickoin denepanyu, HE MO-
jaraercs eXeMecsyHas mpemus 3a 3¢Q¢deKTus-
HOE U JOOPOCOBECTHOE UCIIOHEHUE JOHKHOCT-
HBIX O00s3aHHOCTEH. MaKCHUManbHBIA pa3zMep
JJAaHHOM NPEMHUU B CBOEWU COBOKYIHOCTU B I'OJl
COCTaBJIseT 3 OKJIaZ]a MECSYHOIO IEHEKHOT'O CO-
Jnepxxkanus. [laHHas BbIIUIaTa OCYIIECTBISAETCA
eXEeMECSYHO B pazMepe 25 % oT okJiaja I1eHex-
HOT'O COJIepKaHUsI.

MartepuanbHasi MOMOILb BBIIUIAYUBAETCS
BCEM KaTEropusM BOCHHOCIY>KAIIUX KOHTPAKT-
HOM CITyOBI, KpOME COCTOSIIIIUX B pacIoOpsKe-
HUH, YBOJIBHSIOIIMMCS TOJI KOHEIl Tofa C y4e-
TOM TPEJOCTAaBICHHOIO OTIYCKa, KOTOPBIN
OKaHYMBAETCA B CIEAYIOLIEM Tofy 00 yBO-
JICHHBIX C BOCHHOH CIIy>KOBI MO OCHOBAHUSIM,
yKazaHHbIM B1. | — 5,7 — 11 4. 4 c1. 3 Depe-
pasibHOTO 3aKoHa «O JIEHEXHOM J0BOJIbCTBUU
BOCHHOCIIYXaIIUX U NPEIOCTaBIECHUU UM OT-
JIeIbHBIX BBIILIATY». PazMep MarepuanbHOM 1O-
MOIIM COCTaBIseT 1 OKJIaJ EHEXKHOTO COAEp-
KaHUsl BOeHHocHykamux. I[IpaBuna BeIIaThl
MaTepHaIbHONW IOMOIIY YCTAaHOBJIEHBI COOTBET-
CTBYIOIIMM IOcTaHOBJIeHHEeM [IpaBuTenbcTBa
Poccuiickoit deneparuu’,

K nenexHoMy 10BOJIbCTBHIO BOEHHOCIY-
JKallX, YYaCTBYIOIIMX B BBIIOJHEHHUH 33/1a4 B
pailoHax BOOPYKEHHBIX KOH(IMKTOB, MpUMe-
HSIETCS OBBIMIAIOIINN KO GUIMEHT B pa3Mepe
1,5%

JleHe’)KHOE  TOBOJIBCTBUE BOEHHOCTYXa-
IIUM, TPOXOJIMBIINM BOCHHYIO CIIy)XOy B BOMH-
CKHMX YacTSX, PACIOJIOKEHHBIX 3a MpelesiaMu
tepputopun Poccuiickoir denepanuu, BbIILIa-
YMBAETCS] B MHOCTPAHHOU BaJIOTE U B pyOIIsIX B

3 Tlocranosnenne  IlpaButenbctBa  Poccuiickoii

®Oeneparmun ot 5 nexadbps 2011 r. Ne 993 «O Beimiare
BOCHHOCTYXAII[UM MNPEMUH 33 JOOPOCOBECTHOE H
3¢ GEKTHBHOE UCIIOIHEHHE TOJDKHOCTHBIX 00s3aHHOCTEH
U €XKEroJIHOM MaTepuabHOM MOMOILINY.

4 TlocraHoBieHNE IIpaButenscTBa Poccuiickoit denepa-
iy ot 21 gexadbpst 2011 1. Ne 1071 «O BbITUIaTE JEHEXK-
HOTO JTOBOJILCTBUSI BOCHHOCITYKAITUM, MTPOXOISIINM BO-
EHHYIO CITY’)kOy B BOMHCKHX (DOPMHPOBAHHSAX, THACIOIHN-
POBaHHBIX 3a MpezesiaMu Tepputopun Poccuiickoit dene-
pamuu, a Takke BOCHHOCIYXKAIIUM, BBITIOJHSIONIIM 3a-
Jlayd B YCJIOBHSIX UPE3BBIYAMHOTO IMOJIOKEHHUS, MPU BO-
OpPY)KCHHBIX KOH(DIHKTAX.
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MOPSI/IKE, YCTAHOBJIICHHBIMU PEIICHUSMH PYKO-
BOAMTENCH (enepaNbHbIX OPraHoB HCIOIHH-
TEJbHON BJIACTH, B KOTOPBIX 3aKOHOM IpEIy-
CMOTpEHa BOEHHas CIyx0a.

BaxxHo oTMeTuTh cliemyromiee 00CTOSITeIb-
CTBO, YpE3BBIYAMHO Ba)XHOE MJI XapaKTepH-
CTHUKH JICHEKHOTO JIOBOJIBCTBUSI BOCHHOCITYKa-
1Iero, IPOXOAIIEr0 BOCHHYIO Cly:K0y B paiio-
HaxX BOOpYXeHHoro kKoH(nukTa. Ecnu ykaszan-
HBI BOEGHHOCTYXAIIUii ObLI 3aXBaueH B IUICH
WM B KaUeCTBE 3aJI0KHUKA, a TaKKe ObUT WH-
TEPHUPOBAH B HEUTPAJIBLHOUN CTpaHE WIM IMpH-
3HaH 0€3BECTHO OTCYTCTBYIOIIMM, TO PUMEHSI-
eTCsl CICAYIOUIMI MOPSIOK BBIIIATHI €ro Jie-
HEXHOTO JIOBONBCTBUS™: JICHEKHOE JIOBOJIb-
CTBUE BBIIUIAYMBACTCS CYNPYry, HpPU OTCYT-
CTBUHU CyNpyra — MPOKUBAIOIINM COBMECTHO C
BOCHHOCITYXAIIIUM COBEPIICHHOJIETHUM JIETSAM
WU 3aKOHHBIM MPEACTaBUTEISAM (ONEKyHaM,
MOTICUUTENSIM) JIUOO YCHIHOBHUTEINSIM HECOBEp-
IICHHOJIETHUX JI€Te (MHBAJIUIOB C JETCTBA —
HE3aBHCHMO OT BO3pacTa), a TaKXkKe JIHIIaM,
HaxOJSIIMMCS Ha WXIMBEHUU BOCHHOCITYXKa-
IIUX, WU POJTUTEIISM B PaBHBIX JIOJIAX, €CJIUA BO-
E€HHOCTY XAl HE COCTOUT B Opake U HE UMEET
neTell. Brimarel OCymecTBIsIOTCA BILUIOThH /10
JTHSI MCKITIOUEHUS BOEHHOCIY)KAIIIETO U3 CIIHC-
KOB JIMYHOT'O COCTaBa BOMHCKOW 4acTH, B KOTO-
POl OH MPOXOIMIT CITYKOY, TNOO 10 BHISICHEHUS
BceX 00CTOSITENLCTB €r0 3aXBaTa, MHTEPHUPOBA-
HHUS WIX OCBOOOXKIEHUST TU00 OOBIBIEHHUS HUX
YMEPIINMH WK O€3BECTHO OTCYTCTBYIOIIMMU B
YCTaHOBJICHHOM 3aKOHOM TIOPSIJIKE.

[TomMuMoO OKJ1a1a IEHEAKHOTO COAEPIKAHUS U
JOTIOJTHUTEIBHBIX BBITIAT JJISI BOCHHOCIYXKa-
IIUX TPEeTyCMOTPEHBI BHIILIATHI (€IMHOBPEMEH-
HBIE) TIO Pa3TUYHBIM OCHOBAHHSM, TaK Ha3bIBa-
€Mbl€ OT/EJIbHbIE BBIIATHI. TAaKOBBIMU SIBIISI-
FOTCSI BBITIJIATHI TIPH YBOJIbHEHUH BOCHHOCITY KA~
Iero, MpU €ro THOeTu WU TMOJIYYSHHH UM
TPaBMBI B CBSI3U C UCIIOJITHEHHEM UM OOs3aHHO-
CTe¥ BOGHHOMH CITy>k0bI, KOMaHTUPOBOYHEIE pac-
XOZIbl, CYTOYHBIE, TOoabeMHbIe. OXapakTepu-
3yeM KaKJ1yIO U3 IaHHBIX BBIILIAT.

! ITocranoBnenue IIpaButensctBa  Poccuiickoit

Oeneparuu ot 14 urons 2000 1. Ne 524 «O06 oTaenbHBIX
BBIIJIATaX BOCHHOCITYKAIlAM H WICHAM X CEMEe».

2 [Tocranosnenne IpaBurenscta Poccuiickoit ®enepa-
uu oT 26 nexadpst 2005 r. Ne 812 «O pazmepe U mopsake
BBIIUIATHI CYTOYHBIX B MHOCTPAHHOW BAIIIOTE U HAJI0ABOK

Pa3Mepsl 1 mOpsAA0K BBITLUIATHI KOMAaHIUPO-
BOYHBIX JJISi BOCHHOCIIY KAILlUX, MPOXOJSIINX
BOGHHYIO CIIy’0y B pErMoHax, B KOTOPBIX IMPO-
XOIIAT BOOPY)XCHHBIC KOH(JIMKTBI, yCTaHOB-
JeHbl noctaHoBieHuem IIpaBurenbctBa Poc-
cutickoir denepanuu ot 26 nmekabps 2005 r.
Ne 8122, Tak, 111 BOGHHOCITYKAIIUX, TIPOXOIs-
IIUX BOGHHYIO ClIy)0y B CHpHH, YCTAaHOBJICHBI
cyrounblie B pazmepe 62 nomtapos CLIA. Ilpu
3TOM B&)XHO OTMETHUTb, UTO €CJIM OpraHu3aIus
MUATAHUS JJI1 TAKUX BOCHHOCTYXKAIIUX YCTAaHOB-
JIEHA 110 MECTY CITY>KOBI, TO CYTOUYHBIC BBITIJIAYH-
BaroTcsi B pasmepe 30 % oT BbIICyKa3aHHOU
CYMMBI CyTOYHBIX.

JI1s1 BOGHHOCIY>KAIIUX, OTIPABIISIOMINXCS
K HOBOMY MECTY CIY>KOBbI B CBSI3H C MOCTYILIE-
HUEM Ha CIy)XOy MO0 KOHTPaKTy W3 3amaca, B
CBSI3M C TEpeaucoKalell BOMHCKOW YacTH,
YCTaHOBJICHO, YTO UM I10JI0KEHA BBIIJIATA I1Oh-
€MHBIX U CyTOUHBbIX. Pa3Mep noapeMHOro noco-
Ousi paBHSIETCS OJHOMY OKJIaJly IEHEKHOTO CO-
JIep>KaHUsl BOGHHOCTY>Kallero Ha caMoro BOEH-
HOCJIYAIIeTo U M0 OJHOW YEeTBEPTH OKJIaJa Ha
KaXJI0TO uieHa ero cembu. CyTOUYHBIE BBIMIIA-
YUBAIOTCS B TOM K€ TTOPSIZIKE, YTO U TIPU KOMAaH-
JIMPOBKE BOEHHOCIYKAILIETO (32 KaXKIbI J€Hb
HaxXOXKJICHUS €r0 B MyTH), HO OHHU BBITUIAYMBa-
IOTCSI KaK BOEHHOCIHY)KaIleMy, TaK U Ha Kax-
JIOTO YJIeHA €Tr0 CEMBH.

[Ipu yBONIBHEHUHN BOCHHOCTYXAIIEMY TOJI-
JeXaT BBIIJIATE MOCOOMS MO YBOJBHEHHIO CO
ciyObl. JI7i1 BOGHHOCTY)XKAIUX MO0 KOHTPAKTY
pasMep BBIIJIAT COCTAaBJSET 2 OKJada JCHEXK-
HOTO COAEPKaHUs, €CIIU UX BBICTYra COCTaBISET
menee 20 jeT, a eciu ke 6oiiee 20 JeT, TO BEI-
mjayuBaeTcsi 7 okyaznoB. Takke BhIMIaTa KOH-
TPaKTHHKaM yBEIIMYWBaeTCs Ha | okmana, eciu
JAHHBIA BOSHHOCTYXAIIUNA B MEPHO CIYKOBI
ObUT YOCTOEH rocyaapcTBEHHOM Harpabsl Poc-
cuiickoi dexepanuu WIA MOYETHOTO 3BaHUSA
Poccuiickoit ®denepanuu. [1o HEKOTOPBIM OCHO-
BAaHMSIM JIaHHAs BBIIJIaTa HE OCYILECTBIISIIACS,
HaIrpuMep, €CJIM BOCHHOCTY KAl JUIICH BO-
MHCKOTO 3BaHMSI WJIM YBOJIEH B CBSI3U C OTKa30M

K CYTOYHBIM B MHOCTPAHHOI BaJIOTE IPH CIIYKEOHBIX KO-
MaHIUPOBKaxX Ha TEPPUTOPHHU MHOCTPAHHBIX I'OCYIapCTB
PabOTHUKOB, 3aKITIOYMBIINX TPYAOBOH TOTOBOp O paboTe
B (pemepabHBIX TOCYIaPCTBEHHBIX OpraHax, pabOTHHUKOB
rOCy/IapCTBEHHBIX BHEOIOKETHBHIX (GOHI0B Poccuiickoit
Oeneparun, deaepanbHBIX TOCYAAPCTBEHHBIX YUPEKIC-
HUI.
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B JIOIYCKE K T'OCYAAPCTBEHHOW TalHE, HEIpO-
XO0KJIEHUM XUMHKO-TOKCUKOJIOTUYECKUX UCCIIE-
JIOBAaHUW HAJIIMYUS B OPraHU3ME HAPKOTUYECKHUX
CPEICTB, ICUXOTPOITHBIX BEIIECTB U UX METabo-
JUTOB, U TI0O HEKOTOPBIM JIPYTUM OOCTOSITEINb-
CTBaM.

Bolnnatel ocylecTBIsSIOTCS U B Cilydae -
0enu BOGHHOCTYKAIllero MPH UCIIOTHEHUN 00s1-
3aHHOCTEH BOGHHOW CIyXObl, M B Cllydae
CMEPTH BOECHHOCIY’KAILLErO0 BCIEICTBUE BOEH-
HOW TpaBMBbI JIMOO 3a00JICBaHUS W YBEYbS,
€CJIM TpakJIaHUH yMEpP 10 UCTEUYEHMs Troja Mo-
Clle YBOJBHEHHUSI C BOGHHOM ciyxObl. UneHam
CEMbU BBILJIAYMBAETCA B PaBHBIX JOJIAX
3000 000 py0., a Takke BBIILIAYMBACTCS CKE-
MecsiyHasi koMreHcaius B pazmepe 14 000 py6.,
JieNiiMasl Ha KakJ0oro 4ieHa CEMbU NOruoIero
BOEHHOCITYXallero. Takue BhIILIaThl OCYIECTB-
JAIOTCA U 4YJeHaM CeMel BOEHHOCIY)KalluX,
MpomnaBmIuX 0e3 BECTU MPH HCIOIHEHUU 00s-
3aHHOCTEM BOEHHOW CIIy’)KObl M TPU3HAHHBIX
YMEPIIMMH WM O€3BECTHO OTCYTCTBYIOIIMMU B
YCTaHOBJIEHHOM 3aKOHOM MOPSKE.

BeolnaTel 1py yBOJIBHEHHHM BOCHHOCITYKa-
LIETr0 ¢ BOEHHOH CiIy»Obl 10 MpUYMHE IPU3HA-
HUS €r0 HEroAHBIM K TaKOBOM BCJIEICTBUE IO-
JIy4€HHOU BOEHHOW TPaBMBbI: BOCHHOCITYKaIllUM
II0 KOHTPAKTy I0JIaraeTcsl BbIILIATA B pa3sMepe
2000 000 py6. Ona BBITUTAYMBACTCS HE3aBHU-
CHMO OT ITOCOOUH, yKa3aHHBIX HAMH paHee U BHE
3aBHUCHUMOCTH OT BPEMEHU MOJyYEHUs] UHBAIU/I-
HOCTH M3-3a TpaBMbl. [IpaBuia BbIIIaThl yKa-
3aHHBIX IOCOOMH YCTaHOBJIEHBI IOCTAHOBJIE-
HueMm IIpaBurenscTBa Poccuiickont @enepanuu
ot 22 depans 2012 romga Ne 1421,

BaxHO OTMETUTBH, YTO 3aKOHOM IIpeny-
CMOTPEHBI U BBITUIATHI 110 HHBAJIUIHOCTH, TIOTY-
YEHHOU BCJIE/ICTBME BOCHHOW TpaBMbl. Tak, npu
YCTaHOBJIEHUHM HWHBATUAHOCTH | Tpymmbl ycTa-
HaBiMBaeTcs nocodue B pazmepe 14 000 pyo., Il
— 7000 py0., Il — 2 800 pyo®.

! Tlocranosnenne  IlpaButensctBa  Poccuiickoit

Qeneparn ot 22 ¢epans 2012 1. Ne 142 «O
¢uHaHcoBOM obecriedeHMH W 00 OCYIIECTBICHUH
BBIIJIATBl ~ €KEMECSIUHOW  JEHEKHOM  KOMIIEHCAlluH,
ycTaHoBlieHHOW dacTsmu 9, 10 m 13 denepanbHOTO
3akoHa «O IEHEKHOM JOBOJIHCTBUU BOCHHOCTYXAIIUX U
0 TIPEIOCTABICHUH UM OTACTHHBIX BBIIIIATY.

2 Tlocranornenue ITpasurensctea Poccuiickoit ®denepa-
un ot 29 nexadps 2007 1. Ne 946 «O npo1oBONIBCTBEH-

Bwmecre ¢ TeM, 11 JaHHBIX KaTerOpUi BO-
€HHOCJIYKalllUX Ha JIbTOTHBIX YCIIOBUSX 3aCUU-
TBIBAETCS U TPYJAOBOM CTaX.

OO61re noJI0KeHus 0 MPOIOBOILCTBEHHOM
U BELIEBOM o0OecrieueHuH 3akioueHsl B Dene-
panbHBI 3aKkOH «O cTaTyce BOEHHOCIYXa-
HIUX.

[IponoBonbCTBEHHOE obecrnieueHue
NPOBOAWTCS B CIIeTYIOIINX dbopmax:
OpraHu3alys MUTAHUSA [0 MECTY CIY>KOBI AJis
ONpeJIETICHHBIX KaTeropuil BOCHHOCTYKalUX U
BBIIIaTa IPOJOBOJILCTBEHHO-ITYTEBBIX JICHET (B
KOMaHJIUPOBKAX W OTMYyCKax, a Takxke IMpHu
CJIE€IOBAHMM  BOCHHOCIYXKAlIEro K  MECTY
cayxObr). Ilpu  3TOM  MOCTaHOBIECHUEM
[IpaButennscTBa Poccuiickoit ®deneparnuu
YCTaHOBJICHBl HOPMBI  MPOJAOBOJIBCTBEHHOTO
o0OecriedeHHsT  BOGHHOCHYXKallMX, KOTOpBIE
OBLITM OTIPABJICHBI B MECTHOCTH 3a MpeleaMu
tepputopun  Poccuiickoit ®enepauuu i
BBITIOJIHCHUS 337a4 110 MOJJICPKAHUI0 MHUpaA B
30HaX BOODPYXKEHHBIX KOH(mukTOB?.  JIs
BOEHHOCITYXKaIINX BKC Poccun
peayCMOTpeHa OTZeNbHas HOpMa
IIPOJIOBOJILCTBEHHOIO  obOecrieyeHust (HopMma
Ne 2), xortopas, Hampumep, OTIUYAETCS OT
CTaHJAPTHOW HOPMBI TEM, YTO MM BBIJACTCS
mxem (30 T).

ObecrieyeHre  BEUIEBBIM  MMYIIECTBOM
BOCHHOCIYXAIIUX OMNPEJEICHO OTAEIbHBIM
nocraHoBieHueM lIpaBurenscTtBa Poccuiickoi
®denepanun’. TIpu 5TOM BaXKHO OTMETHTH, UTO
JIETHBIN COCTaB (COCTaB dKHUIMa)Ka JETATEIbHOIO
ammapara) MoJiy4aeT BelIeBOe JOBOJILCTBHE IO
otnenbHOM HOopMme (Hopma Ne 31), ocranbHBIM
BOEHHOCIYXAIIUM, MPOXOJAIIUM BOEHHYIO
cyx0y B BKC Poccun, BemeBoe 10BOIBCTBHE
BBIJAETCSI B COOTBETCTBUM C HOpPMaMH,
MPEAYCMOTPEHHBIMH IS HWHBIX KaTeropui
BOGHHOCHYXaluX. J[as1 BOEHHOro BpeMEHU
o0Opa3oBaH HEMPUKOCHOBEHHBIN 3armac,

HOM O0CCIICYeHUH BOCHHOCITYXANIUX W HEKOTOPBIX JPY-
THX KaTeropuil JIKI, a Takke 00 obecredeHnn KOpMaMu
(TIpoTyKTaMM) IITaTHBIX KAUBOTHBIX BOMHCKHUX YacTeH W
OopraHu3anuil B MUPHOE BpEMS».

3 Tlocramoenenme IlpaBuTenncTBa  Poccuiickoii
®Geneparuu ot 22 uions 2006 r. Ne 390 «O BemeBom
obecriedeHnn B (henepaabHBIX OpraHax MCIIOJHUTEIbHON
BIactd, B  KorTopeix  DexepadbHBIM  3aKOHOM
IpeycMOTpeHa BOEHHasI Cliy»0a, B MUPHOE BpEMs».
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KOTOpBI peanmiyerca mo HeobxoaumocTul.
OTmeTHM, 4YTO MpU TOJYYEHUH BEIIEBOTO
MMYIIECTBA Y BOGHHOCIYXAIIUX HMEEeTCs
BO3MOXHOCTh ~ BMECTO  HEro  IOJIy4UTh
KOMIICHCAIIMI0O B  pa3Mepe ©  TOpsJIKe,
yctanoBiieHHOM [IpaButensctBoM Poccuiickoit

denepanun?.

Takxe st BOEHHOCTYKAIIHX,
OPOXOISIIUX  CIyk0y 10  KOHTPAaKTy,
TIPETyCMOTPEHO GaHHO-TIpauevHOe

o0cCiTy)XKMBaHUE, KOTOPOE OHH OCYIIECTBISIOT B
COOTBETCTBUU ¢ HOpMamu cT. 364—367 YBC
BC P®. Tak, moMbBIBKAa JHYHOIO COCTaBa
JIOJKHA MPOU3BOJIUTHCS HE PEXKE OJIHOTO pas3a B
HEAEIO.

ITencnonHoe oOecrieueHUE OBIBIINX BOCH-
HOCJTYXAaIlINX M0 KOHTPAKTy OCYIIECTBIISECTCS B
cootBeTCcTBUU ¢ 3akoHOM Poccuiickoit denepa-
mn Ne 4468-13, a Taxoxe 10 Hopmam Deepans-
HoOTro 3akoHa oT 28 nekadbps 2013 1. Ne 400-D3
«O CTpaxoBBIX MEHCUIX ).

['paxxnanam, yYBOJEHHBIM C  BOEHHOU
CITy>KOBbI, BBIIJIAYMBAFOTCS TICHCUH TI0 ABYM OC-
HOBAHUSIM: 10 BBICIIYT€ JIET ¥ IO UHBAJIUIHOCTH.
CeMbH BOEHHOCTYXAIINX UMEIOT MPaBO Ha BbI-
IJIaThl 1O CIy4Yar NOTepu KOpMMiibLia. BaxkHo
OTMETHTh, YTO YBOJIEHHBIE C BOCHHOM CITY>KObI
TpaKJaHEe U WIEHBl UX CEMEN MMEIOT IMPaBoO Ha
Ha3HAaYCHHE TOJIFKO OJTHOTO BUIA IICHCHUH, 3a HC-
KJIFOUEHHEM CYIPYTOB BOEHHOCTYXaIIUX, KOTO-
pble yMEpJId OT BOEHHBIX TpPaBM, HE BCTYITHB-
IIMX MIPU 3TOM B HOBBII Opak, a TakKe poJauTe-
JIel yKa3aHHOW KaTerOpuu BOCHHOCIYKAILKX.

[leHcust mo BeICIyre JieT NpegHa3HAYEHa
JUTst OBIBITUX BOCHHOCITYKAIIIUX, UMEIOIIUX BBI-
CIIyTY Ha MOMEHT yBOJbHeHUs Oonee 20 jer, a
TaKXke TPaXKJaH, TOCTUTIIUE Bo3pacta 45 Jer,
HMMEIOIIMX TPYAOBOU CTax 25 JET, U3 KOTOPBIX
BOEHHasl ciy>k0a cocTaBisieT He MeHee 12,5 ner
(ecyii OHU YBOJIEHBI 110 COCTOSIHUIO 3/10POBbS, B

! Tlpukas Munuctpa o6oponsl Poccuiickoit Deneparnyu
ot 14 aBrycra 2017 r. Ne 500 «O BemeBoM obecnieueHUH
B Boopyxennbix Cunax Poccuiickoit ®denepanum.

2 Pacnopsxenue IlpasurensctBa Poccuiickoii ®enepa-
uu oT 25 Mast 2016 T. Ne 1014-p «O6 ycTaHOBIICHUH pa3-
Mepa JIEHEe)KHOM KOMIIEHCAIIMH, BbITUIAYUBAEMOM OT/IEIb-
HBIM KaTeropusM BOSHHOCTYXKAIIUX BMECTO MPEIMETOB
BEIIIEBOTO MMYIIIECTBA JTHYHOTO TOJIE30BAHMS, MTOJIOKEH-
HBIX [0 HOPMaM CHa0>KEHUS, YTBEPKICHHBIM TIOCTaHOB-
nenueM IlpaButensctBa Poccuiickoit @eneparuu ot 22
utoHs 2006 r. Ne 390 «O BenieBoM obecrieueHun B hese-
pabHBIX OpraHax HCIOJHUTENBbHON BIACTH, B KOTOPBIX

CBSI3U C OPraHU3ALMOHHO-IITATHBIMA MEPOIIPH-
ATUSIMU WIH TI0 TOCTHKEHUH IIPEIETBbHOTO BO3-
pacta npeObIBaHUS Ha BOCHHOU ciyxo0e). Pas-
Mep MEHCHI KaXk/10M KaTerOpuu BOCHHOCITYXKa-
X TPU JOCTHIKEHUU 0a30BOM BBICIYTH CO-
crapysieT 50 % OT CyMMBI JE€HEKHOTO J10BOJIb-
CTBHSI BOCHHOCITY>KAIIIET 0, BKIIFOYAIOIIEH B ce0s
OKJIaJ M0 BOMHCKOW JTOJDKHOCTH, OKJIAJ IO BO-
MHCKOMY 3BaHUIO U HaJl0aBKy 3a BBICIYTY JIET
(HO Oe3 yuera KOX(hOHUIIMEHTOB 3a CIyX0y B
ONPEIEIIEHHBIX MECTHOCTSX). 3a KaXKIbIi Io-
CJIEIYIOIINIA TOJ1 BBICIYTH K IEHCUH MPUOaBIIs-
ercst 3 %, a 3a KaxAblid TOA TPYJAOBOTO CTa)a
(nms BTOpO# kareropuun) — 1 %. [pu aTom nan-
HBIC MOBBIIICHUSI HE MOTYT MPEBBICUTD ILJIAHKY
B 85 %. IleHcus 3a BBICIIYTY JIET HE MOXET OBITh
HUXKeE, yeM 0a30Basi CTaBKa IEHCUU 110 CTaApOCTH,
yctaHaBinuBaemas PenepanbHbIM 3aKOHOM «O
TPYIIOBBIX MEHCHIX.

HekotopeiM KaTeropusiM mpeaycMOTPEHBI
MOBBILIEHHBIE pa3Mepbl IEHCUH 3a BBICIYTY JIET,
HalpuMep, MHBAJIWJAM, CTABIIMM TAaKOBBIMU B
CBSI3U C BOEHHOM TpaBmoi. Tak, mHBamuaam |
IPYIIIbl pacyeTHasi NMEHCUs YBEIUYUBAETCS Ha
300 %, uaBanunaam |l rpynnsr — Ha 250 %, 111
—Ha 175 %. Ecnu nHBaJIMTHOCTH MOTyYeHa U3-
3a o0miero 3a0o1eBaHus TUOO0 YBEUbS, TO JIHILY,
SABJISIFOLIEMYCS TIPU 3TOM YYaCTHUKOM Benukoi
OTeuecTBEHHOM BOIHBI, IEHCUS YBEIUYUBAETCS
Ha 250 %, 200 % u 150 % coorBeTrcTBeHHO. JIN-
aM, MMeroInM 3Hak «JKutens 0tokamuoro Jle-
HUHIpaga», noiay4aroT nescuro Ha 200 %, 150
% 1 100 % 0oJbIIIe COOTBETCTBEHHO.

B cootBetrcTBUU ¢ DenepalibHBIM 3aKOHOM
«O cTpaxoBBIX MEHCHUSIX» OBIBILINE BOCHHOCITY-
JKalue MoJIy4aroT MEHCHIO TI0 cTapocTH. Tak, B
HACTOSIIEe BpeMsl IPAaBO Ha BBITLIATY IEHCHH 11O
JJAHHOMY OCHOBAHHUIO HMEIOT MY>KYUHBI, J0-
crurmue Bo3pacta 60 JIeT, U JKeHIIUHBI, JOCTHUT -
mue Bo3pacrta 55 JeT, Npu HaIW4YuM y HUX 15

(denepambHBIM  3aKOHOM  MPEIYCMOTPEHA  BOCHHAS
ciryx0a, B MUPHOE BPEeMsD».

3 3akon Poccuiickoit ®enepaunu ot 12 despans 1993 r.
No 4468-1 «0O 1NEHCHOHHOM OOECIEYEHHH JIHII,
MPOXOJUBIINX BOCHHYIO CIYyXOy, Ciyk0y B oOpraHax
BHYTPEHHUX Jell, ['ocyjapcTBEHHOM MPOTUBOIOXKAPHOH
cayx0e, oOpraHax TIO KOHTPOIIO 3a 00OpOTOM
HapKOTUYECKUX CPEICTB U IICUXOTPOIHBIX BELIECTB,
YUpPEXACHUAX M OpraHax YroJOBHO-UCIOJIHUTEIbHOU
CHCTEMBbI, BOMCKaX HAIIMOHAJILHOM IBapuu, U X CEMEN».
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JeT CTpaxoBOro craxa. Bmecre c¢ Tem, nmus
rpaxaaH U3 yucia pabOTHUKOB JIETHO-HUCIIbITA-
TEBHOTO COCTaBa IIEHCUs Ha3HAYaeTCsl MpHU
YCJIOBHH, YTO JaHHBIC JIHIIa OTpadoTam 25 u 20
JIET COOTBETCTBEHHO Ha JIOJHKHOCTAX HCIIbITA-
TEJIHHOTO COCTaBa aBUALIMOHHOW TEXHUKU (UbH
WCIIBITAaHUSI UMEIOT MecTO Takxke u B Cupumn)
100 OCTaBUIIM COOTBETCTBYIOILIUE JIOJKHOCTU
nociie 20 u 15 et paboThl COOTBETCTBEHHO IO
COCTOSIHUIO 3/TOPOBBSI.

Opnako [UIsi BOEHHOCTYXKAIIMX —CylIe-
CTBYET CEpbE3HOE OrpaHWYCHHE, CBSI3aHHOE C
TeM, KaKue IMepUO bl CITYKObI 3aCUUTHIBAIOTCS B
CTpaxoBo# cTax. Tak, B COOTBETCTBHH C 4. 4 CT.
13 ykazanHoro deaepabHOrO 3aKOHA MEPUOIBI
CIIy’KObI, KOTOPBIE YYUTHIBAIOTCS MPHU pacuere
MIEHCUU TIO BBICTYTE JIET, HE 3aCUUTHIBAIOTCS B
cTpaxoBoil ctax. I[IpencraBusiercs, 4TO 3TUM
CaMbIM TpaBa BOEHHOCHIYXAIIUX yMAaJSIOTCS,
YTO JOJKHO OBITH UCIIPABJICHO.

BaxHO OTMETUTBH, YTO I BOCHHOCIIYXka-
IIMX, YYacTBYIOIIUX B OOEBBIX JEHCTBUSX,
B)KHBI TTOJIOKEHUS U O HA3HAUCHUS UM TIEHCUU
no uHBaNUAHOCTH. [loMuUMO yIOMSHYTOTO
BBIIIIE MMOCOOUS IO MHBAJIUIHOCTH, BOCHHOCITY-
KallUM, TMOJXYYUBIIMM WHBanuaHocth | u |l
TPYIIIIBI BCIEACTBHE BOCHHOM TPaBMbl, YCTaHAB-
JMBaeTcs neHcus B pazmepe 85 % OT ycTaHOB-
JIEHHOTO MM Ha MOMEHT TMOJIyYeHHUs] BOCHHOMU
TpaBMBbI JICHE)KHOTO JOBOJIbCTBUS. [[71s1 nHBaNM-
noB |l rpynnsl pasmep neHcuu coctasisier 50
%. BMecTe ¢ TeMm, UCXOAd U3 IOJOKEHHM 3a-
koHa Poccuiickoit ®enepanun ot 12 ¢espans
1993 r. Ne 4468-1, yBOJEHHBIH C BOEHHOMU
CITYOBbI TPKJaHWH UMEET IIPaBo MO0 Ha TEeH-
CHIO 32 BBICTYTY JIET, JIN0O Ha TIEHCUIO MO UHBA-
TuaHOCTH. BMecTe ¢ TeM, OH MOXKET MoTydaTh U
CTPAaXOBYIO MEHCHUIO MO CTAPOCTU, YCTAHOBJICH-
Hyt0o DenepanbHbIM 3aKOHOM «O CTpaxoBBIX
MEHCUSIX).

J171s1 BOGHHOCITY AT X, BBITIOTHSIOMIHNX 00-
eBble 3a1aud B CUpuUH, ONPEeICHHOE 3HaYeHUE
MMEeT W TIEHCHUsS IO moTepe Kopmuibiia. OHa
HA3HAYaeTCsl, €CIM KOPMHUJIEI] YMEp WUIU MOTHO
B TEUEHHE CPOKa CIy>KObI THOO crycTs 3 Mecsia
MOCJI€ YBOJIbHEHMSI C HEE WIIM CBBILIE 3TOTO
CpOKa, eCJIM yMep BcIeACTBHE 3a001eBaHMsl, TI0-
JTy4EeHHOE B CBSI3M C UCIOJIHEHUEM OO0S3aHHO-
cTeil BoeHHOW ciyxObl. [leHcus HazHauyaeTcs
HETPYAOCIOCOOHBIM UJIC€HAM CEMbU BOSHHOCITY-
JKalllero, KOTOpbIe HAXOUCh Ha €T0 WKIUBEHUN

(ct. 29 BbIIIEYIOMSIHYTOTO 3aKOHA) B pa3Mepe
50 % OT EHEKHOTO JOBOJILCTBUS BOCHHOCIY-
JKaIero, BHIIJIAYMBAEMOI0 €My Ha MOMEHT €ro
ru0esy WIK 1O ero YBOJIBHEHHUHU CO CITYKObI Ha
KaX/I0T0 HETPYIOCIIOCOOHOTO YJIeHA CEMbH.

BaxxupiM Bompocom obecrieueHusi BOGHHO-
CIIy)KallluX SIBJSIETCS MX JKWIMIIHOE olecriede-
Hue. Tak, B cooTBeTCTBUH cO CT. 15 Denepanb-
HOro 3akoHa «O cTaryce BOEHHOCIY)KALUX»
roCy/lapCcTBO TapaHTHPYET BOCHHOCIY)KAIlUM
obOecrieyeHne WX IKWIBIMH TOMEIICHUSMH B
dbopMe npenocTaBIeHUS UM JCHEKHBIX CPEJICTB
Ha TIPUOOPETCHHUE WM CTPOUTEIHCTBO IKHIIBIX
MOMEIEHUN MO0 MPEAOCTABICHUS UM KHIIBIX
MOMEIIEHUH B TMOPSIIKE W Ha YCIIOBHUAX, yCTa-
HOBJICHHBIX JaHHbIM (DenepanbHbBIM 3aKOHOM,
IpyruMH (QeepaibHBIME 3aKOHAMHU U WHBIMA
HOPMAaTUBHBIMH TPaBOBbIMH akTamu Poccwuii-
ckoii degepannu, 3a CYET CPEACTB (eaepalib-
HOT0 OIOIKETA.

Boennocnyxaimue, 3akiIIOYMBIIAE KOH-
TPaKT, PaBHO KaK M MPOKHUBAIOIIME BMECTE C
HUM 4JICHBI UX CeMel 00eCieunBalOTCsS Ha BECh
CPOK CITYKOBI CTy>KEOHBIMU JKUJIBIMU TIOMeIIIe-
HUSMH B 3aKPBITBIX BOCHHBIX TOpojakax. [Ipm
ATOM UM TaKXke MPEAOCTaBIsIeTCs Ha BIOOD Mo-
JydeHHe CyOocuauu Il TPUOOPETCHHS WU
CTPOUTENBCTBA KUJIOTO MOMEIIEHHUS OO TMo-
JTyYEHUE JKUJIOTO TTOMEIIECHUSI, HAXOSIIETOCs B
denepanbHOH  COOCTBEHHOCTH IO  MECTY
ci1yO0bI 1100 10 U30pPaHHOMY MECTY >KUTEINb-
cTBa (P YBOJBHEHHH) MPU YCIOBUH, YTO OHHU
UMEIOT TIPOJOJDKUTEIFHOCTh BOCHHOM CITY>KOBI
20 ner u Oonee (6o 10 ner m Oonee mpu
YBOJIbHEHUU B CBSI3M C OpraHU3aI[MOHHO-IITAT-
HBIMH MEPONPUSTUSMHU, 1O TOCTHKEHUH MU
Ipe/leIbHOr0 BO3pacTa MpedbIBaHUs Ha CiIyx0e
WIH TO0 COCTOSHUIO 3/I0pPOBbsI) U TPHU3HAHBI
HYXJTAIOIIAMUCS B KUJIBE.

CTOUT OTMETUTH, YTO BOEHHOCIYXKAIIHE,
XOTS ¥ HMEIOIINE JIbFOTHI IPU MUCYUCIICHUNA UM
BBICITYTU JIeT (TIpU MpUMEHEHUH KOdPPUIeH-
TOB, IPUCBOCHHBIX PA3IMYHBIM TEPPUTOPUSIM H
MECTHOCTSIM, B KOTOPBIX MPOXOAUT CIY>K0y BO-
CHHOCTY XAl ), KOTOPBIMU SIBJISTFOTCS, HATIPH-
Mep, BoeHHocyxanme BKC Poccun B Cupun,
HE UMEIOT TIPaB Ha MOYYCHHUE )KIIUIIHON CyO0-
CUJVH WJIN KUJIUIIHOTO TOMEIIEHUS JI0 TOCTH-
KEHUsI YCTAaHOBJICHHOW 3aKOHOM OOIIeH Mpo-
JOJKUTEILHOCTH BOCHHOW CIY»KOBI, 4YTO, TIO
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HalleMy MHEHHIO, HECIIPABEJIMBO MO OTHOIIIE-
HUIO K BOCHHOCIY)Kall[UM, BBIOJHSIOLIUM 3a-
Jadqd B pailOHE BOOPYKEHHBIX KOH(QIHKTOB,
Y4acTBYIOUIMM B KOHTPTEPPOPUCTUUYECKUX OIle-
parusax. Ha Ham B3riisig, HE0OXOIMMO TMpeay-
CMOTpPETh JIbIOTHI JUIsl YKa3aHHBIX KaTeropui
BOCHHOCITYXaIIUX.

Takum o0pa3om, JI€HEKHOE IOBOJIbCTBHE
BOGHHOCITYXaIINX, PABHO KaK U MHOE UX MaTe-
pHaIbHOE U colMaibHOe oOecreueHue, Hampsi-
MYIO CBSI3aHHOE C MX YPOBHEM MaTepUaTIbHOIO
051arocoCTOSIHUSI, HAaXOAMUTCA Ha BBICOKOM
ypoBHe. Tem He MeHee, TpU aHAIM3€ COOTBET-
CTBYIOIIUX  TOJIO)KEHUH  3aKOHOJATENIbCTBA

YCMaTPUBAIOTCSI  ONPEJEICHHbIE HEIOCTaTKH,
CBs3aHHbBIE C 00eCIIeYeHUEM BOCHHOCITYKAIIUX,
BBITIOJIHSIFOIIUX 33124 B pailoHEe BOOPY>KEHHBIX
KOH(JIMKTOB, Y4aCTBYIOLIUX B KOHTPTEPPOPH-
CTUYECKUX OMEpalusX, TAaKUX, KaK BOGHHOCITY-
wamux BKC Poccun, mpuHuMaromux yvyactue
B BBINOJHEHUH 3a/1a4 10 MOJICPKAHUIO MUPA B
Cupun. Ha Ham B3risi, pacCMOTpEHHbBIE HEIO-
CTaTKH HY>KJAIOTCS B CKOPEUILIEM YperyaupoBa-
HUU, TOCKOJIbKY BBIIICYIIOMSHYThIE KaTerOpUn
BOCHHOCTYXAIUX JOJDKHBI  00ECTIeUYnBaThHCS
paccMaTpuBaeMbIMH BHJIaMU JOBOJBCTBHUS Ha
CaMOM BBICOKOM YpOBHE.

Monetary allowance and material support of the air and space forces
during the military operation in Syria

© llyin Yu. A,
Candidate of law, associate Professor, senior lecturer, 25
Department of Military University

Annotation: the article analyzes the process of formation and development of the system of mone-
tary allowances of military personnel of the military space Forces of the Russian Federation during the
military operation in Syria, identifies the advantages and disadvantages of the existing system of mone-
tary allowances of military personnel, suggests ways to improve the system under consideration. The
reasons of existence of the revealed shortcomings are investigated, the regularities inherent in formation
and development of system of the monetary allowance of the military personnel with indication of legal

and other bases of this process are revealed.

Key words: money allowance, the Armed Forces, provision of military personnel.
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CooTHOIIEHHE TPABOBOI0 CTATYCA BOCHHOCTY:Kamux Poccun
u CIIA (Ha npuMepe MaTepHaJIbHOM OTBETCTBEHHOCTH)

© Kupnuenko H. C.,

aJbIOHKT KadeIpbl BOGHHON aJIMUHUCTPALIUU, aIMUHH-
CTPaTUBHOTO U (PMHAHCOBOTO MTpaBa BoeHHOTO yHHUBEP-
cuTeTa

© Bboraanos C. JI.,

aJBbIOHKT Kadeapbl KOHCTUTYIIMOHHOTO (FOCY1apCTBEH-
HOT'0) M MEXJIyHapOoJHOTO npaBa BoeHHOro yHuUBepcH-
TeTa

AHHoTanus. B ctaThe poBeieH CpaBHUTENBHBIN aHAIN3 HEKOTOPBIX 2JIEMEHTOB ITPABOBOTO CTaTyCca poC-
CHHMCKHX U aMEPUKaHCKUX BOCHHOCTY)KAIIMX, B YACTHOCTH — MX MAaTEPUAIILHOH OTBETCTBEHHOCTH. ABTOpaMH
MIPOBEZICH aHAJIN3 POCCUIICKOT0 U aMEPUKAHCKOr0 3aKOHOIATENBCTBA, PErIIaMEHTHPYIOIIET O MOPSAAO0K IpHUBIIEYE-
HUS BOGHHOCITYKAIIMX YKa3aHHBIX FTOCYJapCTB K MaTepHaIbHOM OTBETCTBEHHOCTH. B X0/1e TaHHOTO0 aHann3a ObLt
CZIeNaH BBIBOA, YTO UMEIOTCS CYILECTBEHHBIE OTIMYHS B IPABOBOM PETYIMPOBAHUH JAaHHOTO MHCTUTYTA MEXIY
HarmmM rocynapctBoM u CIIIA, 9to mpexie Bcero 0O0yCIIOBICHO pa3HUIEH CYIIECTBYIOIINX MPABOBBIX CUCTEM.

KuaroueBble ciioBa: mpaBoBoii ctatyc BoeHHocTyxamero, CILIA, Poccus, cpaBHeHne, MaTepuaibHas OT-

BCTCTBCHHOCTD.

Opranuzanus 00OpPOHBI CTPaHbl C y4ETOM
HEOO0X0IMMOCTH KOMOMHUPOBAHHOTO TPOTHUBO-
JEHCTBUS BOCHHBIM M HEBOCHHBIM yrpo3aMm B
MHUPHOE 1 BOEHHOE BpeMsI BKJIIOYAeT ONTUMHU3a-
LU0 OpPTraHU3alMOHHBIX (POPM U METOJIOB PYKO-
BOJACTBa B MaclTabe rocyaapcTB, UTO Mpea-
orpeJiesiseT He0OXOIUMOCTh CBOEBPEMEHHOIO
COBEpIIEHCTBOBAHUSA 3aKOHOAATenbcTBa . ITo
TaK)K€ KacaeTcs M 3aKOHOJATENIbCTBA, perja-
MEHTHUPYIOLIETO MOPSIOK MPUBJIECYEHUS] BOECH-
HOCITY’KallluX K MaTe€pHaIbHOM OTBETCTBEHHO-
CTH.

Bonpocam npuBieYeHHS BOEHHOCITYXa-
IIMX K MaTepuaibHON OTBETCTBEHHOCTH MOCBSI-
IIIEHO MHOTO Hay4HBIX pabOT POCCUHCKUX yue-
HBIX, B KOTOPBIX ObUIM MpOAHAIU3UPOBAHBI U
U3YYEHBbl pa3/InYHbIE ACHEKThl JAHHOW TEMBI,
BbIPa0OTaHbI NMPEAJIOKEHUS [0 COBEPILIEHCTBO-

BaHHIO pOCCHfICKOI‘O BaKOHOI[aTCJ'ILCTBaZ.

! Namackun O. B., Xonukos U. B. AKTyasbHBIE BOTIPOCH
MIPaBOBOTO OOECTeYeHHns CHJI M CpPeACTB OOOpPOHBI U
6esomacHocTH Poccmm B yCIOBHSAX  COBPEMEHHBIX
BOEHHBIX KOH(JIHUKTOB // BecTHHK AKajeMuy BOSHHBIX
Hayk. 2018. Ne 4 (65). C. 121— 128.

2 Cwm., nanp.. Kopsxua B. M. Kommenrapmii k
denepalbHOMY 3aKOHY «O MaTepuaIbHON
OTBETCTBCHHOCTH BOCHHOCHYKamux». M.: 3a mpapa
BoeHHOochyxammx,  2000;  JluxoBumoB K. C.

I1o MHEHMIO aBTOPOB, NP MPOBEICHUU pa-
OOTBI 110 COBEPIIEHCTBOBAHUIO 3aKOHOJATENb-
CTBa TaKXe 1eJ1Ieco00pa3HO MPOBOJAUTH CPAaBHU-
TEJIbHBIA aHAJIN3 C 3aKOHOJIaTEIbCTBOM JIPYTHX
rocylapCcTB, pEryJupyOLMM aHaJIOTHYHBIE
MIPaBOOTHOLIEHHUSI.

B npencraBneHHOl CTaThe aBTOpaMU Ipe-
IPUHSITA TOMNBITKA CPABHUTH HEKOTOpBIE 3Jie-
MEHTBI IIPaBOBOI'O CTaTyca BOEHHOCIYKalIUuX
Poccuiickoit denepanuu co cTaTyCOM BOCHHO-
ciyxamux Boopyxennsix cun  CHIA, a
MMEHHO, CPaBHUTH MOPAJOK MPUBJICUEHUS UX K
MaTepUaIbHOW OTBETCTBEHHOCTH.

Boibop CIIA nns mpoBeneHHs CpaBHU-
TEJILHOTO aHaJIN3a 00YCIIOBJIEH CJIOKUBIIEHCS B
MHpE TMOJUTHIECKON OOCTAHOBKOW U «CIICIIH-
¢udeckuMu»  B3aUMOOTHOIICHUSIMH ~ MEXIY
HaIIUM TOCYJapCTBOM U «3alafHbIMU MapTHE-
pamu», B TOM 4KCJIe HAJIMYUE, HAa HaIl B3I,

MarepuaabHast OTBETCTBEHHOCTh BOCHHOCITY>KAIIIHX: JTUC.

.. Kaua. opua. Hayk. M.: BY, 1997; Tapanenko B. B.,
Xaputonos C. C. MarepuanbHas OTBETCTBEHHOCTh
BOCHHOCITYXKAIMUX: BOIPOCHI MNMPAKTUKHA W 3aKOHHOCTH.
Boennoe mpago. 2019. Ne 2 (54). C. 194— 197; Xapwuro-
HOB C. C. O HEKOTOPBIX aCHeKTaX MPUBJICUCHUS BOCHHO-
CITy’KalllUX K MaTepuaJbHON OTBETCTBEHHOCTHU. BoeHHO-
1opuandeckuit xypHai. 2018. Ne 7. C. 6—38.
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pa3auuuii BO B3IJIsIaX HA T€ WM UHBIE ACIIEKTHI
MEKTyHapOJIHOTO T'yMaHHTapHOro Mpasa’.

Ee B koH1e XX B. pOCCUICKUM FOPUCTOM
A. B. PomanoBnu-CnaBaTHHCKUM OBLIO BBICKA-
3aHO MHEHUE, YTO «CPaBHUTEJIBbHBIN METOJ, UC-
CIIEAYIOIINNA CXOACTBA M Pa3IN4Yus IOJIOKH-
TEJIBHOTO MIpaBa OJHOrO HApOJa C MOJIOKHUTEIb-
HbIM IIPaBOM JPYTMX HapoJOB JOJDKEH, KO-
HEYHO, HaliTH U3BECTHOE IIPUMEHEHUE U B HAYKE
PYCCKOrO TOCYAapCTBEHHOro IipaBa. Meron
3TOT, HECOMHEHHO, MO>KET MHOTJa MPUBECTH K
BEChMa III0JI0TBOPHBIM Pe3yIbTaTaM»?,

Takxe crnpaBemiuBO ObUIO OTMEYEHO
B. M. XBOCTOBBIM, KOTOPBIN yKa3aa O TOM, YTO
BOCIIUTaHME IOPUCTA UCKIIOYUTEIBLHO HA OJHOM
POITHOM IIPABE MOKET IPUBECTH K CYKEHHIO €r0
Kpyrozopa. s paciimpeHusi MO3HAHUS pOC-
CHICKOro IpaBa HEOOXOIUMO IMPOBOAUTH €ro
CpaBHEHHUE C MPABOM JIpyroro rocyaapcrna. Ta-
KO€ CpaBHEHHE JaeT OCHOBaHMS I IOCTa-
HOBKHU BOIIpOCa O XapaKTepe BBIABICHHBIX pa3-
JIMYHH, a TAK)KE UX IPUYUHAX, U, B CBA3H C ITUM,
1o3BoJisieT OoJiee riyO0OKO U3ydaTh BOSHUKIINN
Bompoc®,

TakuMm oOpa3om, U3ydeHHE WHCTUTYTa Ma-
TEPUAJILHOM OTBETCTBEHHOCTH BOEHHOCTYXa-
mux OyzAer Oojee MONHBIM B cllydyae U3yueHus
OIIBITA €r0 peaIn3aliy B IPYrUX CTpaHax. Y 3a-
pYOEXHBIX TOCYIapCTB MMEIOTCSI CBOM HAIHO-
HaJIbHBIE MPABOBbIE CUCTEMBI, 00J1a/1at01II1e KaK
OoOLIMMH YepTaMu, TaK U CBOEOOpa3HeM U crie-
udukoi. Bece 3To BBI3BIBaET HHTEPEC K U3YyUe-
HUIO IOPUJAMYECKON HAayKH U TO3BOJISET Iepe-
CMOTPETH KaXAYI0 U3 ITUX CUCTEM, HACHIIIAS UX
Pa3IMYHBIMU HOBEJJIAMH, 3aUMCTBOBAaHHBIMH Y
JPYTUX Pa3BUTBIX CTpaH”,

B Boopyxennsix cumax CIIIA nopsmok
IIPUBJICYEHUS BOEHHOCTYXaIIUX K
MaTepUaIbHOM OTBETCTBEHHOCTH
pernamenTupoBal ExqunbivM Konexkcom BoeHHOM
foctuiimu CIITA 1951 r., HacraBnenneMm s

! Cwm., nanp.: lamackun O. B., Xomkos U. B. Boennbie
aCHeKThl MEXIYHapOJHOrO TyMaHHTAapHOTO IIpaBa.
Boennoe mpago. 2017. Ne 2 (42). C. 214— 221; Kopsixun
B. M., Xaputonos B. C. [loHsiTHEe «HaeMHHYECTBO» B
KOHTEKCTE JISITETFHOCTH YaCTHBIX BOCHHBIX KOMITaHUH //
IIpaBo B Boopyxennbix Cmiiax — BOEHHO-TIPABOBOE
o6o3penue. 2019. Ne 7 (264). C. 64— 69.

2 Kepumos JI. A. Meromonorus mnpasa: Ilpeamer,
¢byHKIMH, podieMbl Guocodun npasa : MOHorpadus;
4-e w3, M.: Usg-so CI'Y, 2008. C. 296.

BoeHHbIX cynoB CIIIA, I'maBHpiM BoenHbIM
3akoHoM (Tompaszmen «a» CT. 48 «Mepbl
HakKa3aHUs K BOCHHOCHYXallUuM»; CT. 49
«BOGHHBIC 3allpeIllEHUs»), a TaKXKe HHBIMU
BOCHHBIMU IpaBoBbIMU akTamu. B CHIA Her
€IMHOTO0 HOPMATHBHOTO IPABOBOIO  aKTa,
KOTOPBIA  perjaMeHTUpOBaJl  Obl  JIaHHBIN
BOIIPOC, a MaTepuajabHasi OTBETCTBEHHOCTH HE
BBLICISIETCS B CAaMOCTOSITCILHBIM OTHEIILHBIN
MPaBOBOM HWHCTUTYT, Kak 3TO CJIeJaHO B
Poccuiickoii denepanum’.

B poccuiickoMm e 3aKOHOJATEIbCTBE
BOIIPOCHI TPUBJICUYEHUS BOECHHOCIY)KaLIUX K
MaTepuaIbHOW OTBETCTBEHHOCTH BBIJCIICHBI B
CaMOCTOSTENIbHBIA ~ IIPAaBOBOM  MHCTUTYT U
pEermaMeHTUpPYIOTCSl  €IMHBIM 1S BCeX
BOeHHOCHyX alux denepaibHbIM 3aKOHOM OT
12 urons 1999 r. Ne 161-@3 «O marepualibHOI
OTBETCTBEHHOCTH BOEHHOCIYKAIINX).

B aMEepUKaHCKOM BOCHHOM
3aKOHOAATEIbCTBE  OTCYTCTBYIOT  YETKHE
pa3anyursa MeXay MPeCcTYIICHUSIMU WIIM UHBIMU
MpaBOHAPYIICHUSIMU, B TOM  4YHCIE€ U
MMYIIECTBEHHOTO Xxapakrepa. Crarbsimu 18 —
20 Enunoro Koxekca Boenno# octurun CIIA
u 1. 25 HacraBineHus A1 BOEHHBIX CYJIOB
CIIIA Bce coBepiiaeMble BOECHHOCIYKALIUMU
MpaBOHAPYUIECHUS JENATCS Ha:

1) omacHbIe PECTYIJICHUS;

2) cepbe3HBIE IPECTYIUICHHUS,

3) MeHee OmacHbIE «MajO3HAYUTEIHHBIC
JIesHUs MMYLIECTBEHHOI'O  Xapakrepa. 3a
COBEpUICHHE TOCIEIHEr0 BUAA HapyLIEHUN He
MpPEAYCMOTPEHO  TaKOr0  HaKa3aHUdA, Kak
JMIIEHUE CBOOOJIbI, OTHOCAIIUECS K JAHHOMY
BUTY MpaBOHAPYLIECHUS SIBJISIFOTCSA
JTUCIUTTMHAPHBIME TIpocTynkamu. K ux gucmy
OTHOCATCSA:  TOpYa, MOBpEeXIeHHe  JH0o
pacTpata  BOEHHOTO  (TOCYAapCTBEHHOTO)
MMYIIECTBA; YHUYTOKEHHE WJIA HE3aKOHHOE
pacnopspKeHue BOEHHBIM HUMYIIECTBOM.

3 XBoctos B. M. Cucrema pumckoro npasa. O01ias 4actsb
: yueOnuk / Berym. cr.: E. A. Cyxanos, B. A. Tomcunos.
M.: Cnapk, 1996. C. 11.

4 Kepumos [I. A. Yka3. cou. C. 296.

5 IMapeikuna O. B. IOpuaudeckas OTBETCTBEHHOCTH
BOCHHOCITYKaIUX B Poccuiickoit ®denepanyu:
TEOPETHKO-TIPABOBOE HCCIICNOBAHUE : aBTOped. Aauc...
KaH[I. 1op. Hayk. M., 2002. C. 65.
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Haka3anue 3a pmaHHBIM BHJA  OPOCTYIIKOB
MIPUMEHSETCS B OTHOIIEHUH BOCHHOCIYKAIIUX
KOMAaHJIUpaMU B JUCLUIUIMHAPHOM IIOPSIIKE, HO
pu YCIIOBUH, 4TO BUHOBHBIM
BOCHHOCITYXAIlUM  HE  OBUIO  3asiBICHO
XOJIaTaliCTBO O PAacCMOTPEHHH BOIpOca O
IIPUBJICYECHUH €T0 K OTBETCTBEHHOCTH BOCHHBIM
cynoM Ju0O0 AUCHMIUIMHAPHBIM  BOEHHBIM
cynoMm. Takum 00pa3oM, 3aKOHOJIATEIbCTBOM
CIIA PEyCMOTPEHO HaJIn4uue y
BOCHHOCITYXKAIllUX IpaBa BbIOOpa, KTO Oyner
paccMaTpuBarh BOIIPOC O IPHUBIICYEHUU HX K
JUCLUIIIIMHAPHOU OTBETCTBEHHOCTH —
KOMAaHIUp  WIH  CYA. Kpome  Toro,
JUCLUIITIMHAPHAS OTBETCTBEHHOCTD IIOTJIOIIAET
co0oif MaTepuaiabHyl0 OTBETCTBEHHOCTh —
pazzneneHus  MeXAYy ~ JAaHHBIMM  BHJIAMH
IOPUINYECKON OTBETCTBEHHOCTH
BOEHHOCITYXKalIUX HET.

B OTJINYHUE oT aMEpPUKAHCKOTO
3aKOHO/JIaTEIbCTBA, poccuiickoe YETKO
pazzmenser Apyr OT Jpyra yroJIOBHYIO,
aAMUHUCTPATUBHYIO, TI'PAKIAHCKO-IIPABOBYIO,
JUCHUIIIIMHAPHYIO u MarepuaibHyI0
OTBETCTBEHHOCTh BOCHHOCITYXKAIIHUX.
Poccuiickuii BOeHHOCTYyXallUi MOXET ObITh
MIPUBJICYEH K MAaTE€pUAIbHON OTBETCTBEHHOCTH
HE3aBUCUMO OT IIPUBJICYEHUS €T0 K YTOJIOBHOM,
aIMUHUCTPATUBHOM WM  JHUCIUIUIMHAPHON
oTBeTCTBeHHOCTU. IIpaBa BbBIOOpa mOpsIKa
MIPUBJICYEHUS K OTBETCTBEHHOCTH y
POCCHICKMX BOEHHOCIY)KalIUX HET, MOPSA0K
NpUBJICYEHUS] K  JUCHMIUIMHApHON  J1nbO
MaTepHUaIbHOU OTBETCTBEHHOCTHU YETKO
peraaMeHTHpOBaH (eiepaibHbIM 3aKOHOM.

B meaoM  MOXHO  OTMETUTBH,  4TO
aMEPUKAaHCKOE BOECHHOE 3aKOHOAATENbCTBO,

MpeAyCMaTpUBaIoIIee OTBETCTBEHHOCTh
BOEHHOCTYXaIIUX 3a COBEpIICHHE
UMYIIECTBEHHBIX MIPaBOHAPYIICHHH, HE
IpeaycMaTpuBaeT OCOOEHHBIX Hava
HOPMaTHUBHOTO permaMeHTHPOBAHUS
MaTepHaTbHOU OTBETCTBEHHOCTH
BOEHHOCTYXaIIUX. 910 000CHOBaHO

UCTOPUYECKH  CIIOKMBIIMMUCSA — TpaJuLUSIMU
aHTJI0-CaKCOHCKOM IIPaBOBOM CUCTEMBI
IPELEACHTHOrO IIpaBa, JuIsl KOTOPOro He
IIPELYyCMOTPEHO pa3/ieJI€HUE HOpPM IIpaBa Ha
OTJEIbHBIE IIPaBOBBIE UHCTUTYTHI

1 Tam xe. C. 67.

opuauyeckor  orBerctBeHHoctu. B CIIIA
HaKa3aHHe, IPUMEHSEMOE K BOGHHOCITYKaIeMy
3a [IPUYMHEHUE yiepoa, UMeeT
MPEUMYIIECTBEHHO MTpadHOM (KapaTeabHBIN)
XapakTep, W €ro MOXHO CpaBHUTh C

JUCUMIUIMHADHOM M aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTBIO 1o POCCUICKOMY
3aKOHOJATENbCTBY. Bompockl  Bo3MeleHUs
MaTepuaibHOro  ymepba,  IPUYUHEHHOTO
BOEHHOCITYKaIllUMH, periIaMeHTUPYIOTCS
MNpEUMYIICCTBCHHO AAMUHUCTPAaTUBHBIM
3aKOHOJATEJIbCTBOM, IPEOCTABIIAIOLINM

KOMaHJOBAaHUIO OOJbIINE IUCIUTUTHHAPHBIC
IIOJITHOMOYHSIMH, B TOM 4HCIIE B BHJE
HAJIOKEHUSI TUCIUTUTMHAPHBIX HITpa(l)OBl.

[Io  poccuiickoMy  3aKOHOAATENbCTBY
MaTepuaibHas OTBETCTBEHHOCTh B OOJbIICH
CTEIEHU UMEET BOCCTAHOBUTEIbHBIA XapakTep,
TO €CThb OCHOBHAs IeIb JaHHOTO BHIA
OTBETCTBEHHOCTH — 3TO BOCCTAHOBJICHUE
yiiep0a, MpUIMHEHHOT0 TocyAapcTBy. B ciyuae
BO3HUKHOBCHHSI HEOOXOAMMOCTH IPUHSATHS B
OTHOUIEHWH BUHOBHOTO BOEHHOCIYKAIIErO
MMEHHO  KapaTelbHbIX Mep K  HEMy
JIOTIOJTHUTETLHO MOXET OBITh MPUMEHEHA
JUCUUTIIMHAPHAS OTBETCTBEHHOCTb.

EmnaeiMm  KomexcoM BOEHHOM IOCTHIIUU

CIIA 3a JIOIyILIEHHbIE IIPOCTYIIKH
MMYILECTBEHHOTO XapakTepa
IIpelyCMaTPUBAIOTCS pa3InyYHbIC BUJIBI

mrpadHbIX HakazaHuil. K HuM oTHOcsATCS:
3aJiepKKa BBIMJIATHI KaJOBaHUS (MHTEPECHBIM
SBISIETCS. TOT (DAKT, UYTO TIO POCCHICKOMY
3aKOHOAATEILCTBY 3a/iepiKKa BBITUIATHI
3apaboTHOM TJIaThI MOXET MOBJICYb
IIPUBJIEYEHHE K YTOJIOBHOM OTBETCTBEHHOCTH Ha
ocHoBanuu cr. 145.1 VYK P®), Takxe
yliep>KaHHe KaJloBaHUs (TIOJIHOE U YaCTUYHOE).

[Ipu sToM mTpad nO aMepUKaHCKOMY
3aKOHOAATEIbCTBY paccmarpuBaercs
OJIHOBPEMEHHO U B KauecTBE Kapbhl 3a
COBEpULICHHE IIPABOHAPYILIEHUS, U B KadyeCTBE
Mepbl KOMITEHCAIIMOHHOTO Xapakrepa.
[Tpumenenue mrpada K BOSHHOCIYKAIIUM B
KayecTBE MEphl BO3MEILIEHUS OCYILIECTBIISETCS B
OCHOBHOM BOEHHBIM KOMAaHJIOBaHUEM U TOJIKO
B CITy4asix, OlpeAesIeHHbIX 3aKOHOAATEeILCTBOM,
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— BoennbiM (BoeHHBIM IHCHUIUITMHAPHBIM)
cymom?.

Taxxke cienyer OTMETHUTB, 4TO
aMEpPUKAaHCKOE 3aKOHOJATEIhCTBO YETKO HE
onpeenseT YCIIOBUSI MPUBJICYCHUS
BOCHHOCITYXKAIINX K MaTepHaTbHOU
OTBETCTBEHHOCTH. B TO ke BpeMsi Ha OCHOBE
aHajM3a Hay4YHBIX pabOT, TOCBSIICHHBIX

HCCJIETOBAHUIO MOJIOKEHHUH BOEHHOTO
3aKOHOIATEIbCTBA CIIA,
MpeAyCMaTPUBAIOIIETO OTBETCTBEHHOCTH

MaTEpUAJIbHOTO XapaKTepa, MOKHO BBIICIINTH
Hamuyhe oOs3aTeIbHBIX YCIOBHM Uil €e
BO3HHUKHOBEHHS: 3TO HaJMuue BHHBI
BOEHHOCITYXKAIIIETO, a TaK¥Ke
IIPOTUBOIPABHOCTB €ro nesHusd. Kpome toro, B
3akoHonarenscTBe CIIA He BblIENseTCS B
KayecTBe  00s3aTENbHOIO  YCIOBUS  JUId
HACTYIUIEHMS] ~ MMYIIECTBEHHBIX  CAHKUUMN
HaJIMYMe HMMYILECTBEHHOro yuepba, Tak Kak
[IpUMEHSIEMbIE K BOEHHOCITYKallluM
MaTepuajbHble IITpadHble CAHKIUU HMEIOT
YHUBEpCcaJIbHbIA XxapakTep. OHU NPUMEHSIOTCS
KaK B ClIydasX COBEPIIEHUS HMMYILECTBEHHBIX
IIpaBOHAPYUIEHUH, TaK U 32 COBEPLICHHE MHBIX
JVCIUIUTHHAPHBIX TIPOCTYIKOBZ,

1o poccuiickoMy 3aKOHOIaTEIbCTBY, MaTe-
pHaibHasi OTBETCTBEHHOCTh HOCUT 00s3aTellb-
HBIM XapakTep W HACTYIAET JIMUIb MIPH ONpese-
neHHbIX DenepanbHbIM 3aKOHOM YCIIOBUSX, T.€.
IIPpY HAJIMYUHU OIIPENENIEHHbIX OCHOBaHMM. Kak
OTMEYAJIOCh paHee, IPUBJIEUEHUE POCCUNCKOTO
BOCHHOCIYXAIIET0 K MaTepuaibHOW OTBET-
CTBEHHOCTH HE HCKJIIOYAET BO3MOXHOCTHU IIPH-
BJICUEHHUS €ro K JAUCLUUIIIMHAPHON OTBETCTBEH-
HOCTH.

KoneuHo ocTtaercs MHTEpecHBIM, Ha Halll
B3TJI51/], BOIIPOC CPAaBHEHUS NIPUHSTHS AaHTUKOP-
PYILHUOHHBIX MEp MPHU pealin3allii MeXaHn3Ma

! Mypos B. C. JlucuumnunapHas OTBETCTBEHHOCTh B
BOOPYKECHHBIX CHJIAX 3apyOeKHBIX TocynapcTs // Pexum

IMPUBJICUYCHUSA K MaTepHaHBHOﬁ OTBCTCTBCHHO-
CTHU, KOTOPBIC ITO-IIPEKHEMY OCTAIOTCA aKTYyallb-
HBIMHW IJId HAICro rocyaapCrBa, HO MBI I10JIa-
racéM, 4To I[aHHBIfI BOIIPOC HeO6XO,Z[I/IMO pac-
CMaTpUBaTb OTACJIIBHO.
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The ratio of the legal status of Russian and US servicemen (on the exam-
ple of financial responsibility)

© Kirichenko N. S.,

adjunct of the Department of military administration, ad-
ministrative and financial law at MU MO RF

© Bogdanov S. L.,

adjunct of the Department of constitutional (station) and
international law, MU MO RF.

Abstract. The article presents a comparative analysis of some elements of the legal status of Russian and
American servicemen in particular, their financial responsibility. The author’s analysis of Russian and American
legislation regulating the procedure of bringing the military personnel of these States to the mother sensitives of
responsibility. In the course of this analysis, it was concluded that there are significant differences in the legal
regulation of this institution Tuta between our state and the United States, which is primarily due to the difference
between the existing legal systems.

Key words: legal status of the service member, USA, Russia, comparison, financial responsibility.
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K Bompocy 00 00:xajioBaHNM pelieHN i MPU3bIBHBIX
KOMMCCHI1 00 0TKa3e B 3aMeHe BOCHHOM CJIY:KObI 110 NPU3BIBY
AJIbTEPHATUBHOU IPAKIAHCKON CJIOYKO0H

© Jlaramkuna 1O. B.,

MIIAIIMIAM HAy4YHBIM COTPYIHHUK HAy4HO-UCCIEN0BA-
TENbCKOW J1abopaTopuu HayYHO-HCCIEI0BATEILCKOTO
IIEHTpPa, COUCKaTeNb 25 Kadenapsl BoeHHOTO yHUBEpCH-

TCTa

AHHOTanus. B craTthe paccMaTpuBaroTCs aKTyalbHBIE BOIPOCH HAPaBIICHHS IPakJaH Ha allbTepHATHB-
HYIO TPOKIAHCKYIO CIIYyXO0y, a Takke MEXaHU3M 00)KaJIOBaHUS PEIISHUH 1 NeHCTBU (0e3AeiCTBYS) TPU3BIBHBIX
KOMHUCCH B cyneOHOM nopsiike. OTlienbHOE BHUMAHUE YIEICHO NEATeILHOCTH OPTraHOB MIPAaBOCYIUS, KOTOPAs
BKJIFOUAET B Ce0s TOCTYITHOCTh Cy/Ia U CIIPaBEIJIMBOCTh CYIeOHOTO pa30upaTeIbCTRa.

KnioueBble ci10Ba: anbTepHAaTHBHAS IpaKIaHCKas ciryxk0a, BoeHHas ciiyk0a, 00’kaloBaHHE, IPU3BIBHBIC

KOMHUCCHH, IPAaBOCYAUE, CIPABEIIIUBOCTD.

AnbTepHAaTUBHAs TPpaXkJaHCKas Clyxk0a —
0COOBIN BHJI TPYJOBOU JIEATEIHHOCTH B TIOJB3Y
o0IlecTBa W CTpaHbl, HCIOJHAEMOW TIpakia-
HAaMH B3aMEH BOCHHOW CIYXOBI 1O TMPU3BIBY,
KOTOpas OGasupyercs Ha CIEIYIOLUIMX HPUHIM-
nax:

—Ha aJIbTEPHATHUBHYI TIPaKJAHCKYIO
ci1y>)k0y MOTYT HalpaBJsAThCSA TOJIBKO T€ Tpax-
JlaHe, KOTOpbI€ MPU3HAHBI TOAHBIMU K BOCHHON
ciry>k0e 1100 roTHBIMM K BOEHHOM city:k0e ¢ He-
3HAYUTENIBHBIMU OTPAaHUYEHUAMH. AJbTEpHa-
THBHAs Tpa)kJaHCKas CIyk0a OCHOBBIBAeTCH,
npexae Bcero, Ha Koncturynum Poccuiickoit
®denepannu 1 peaeparbHOM 3aKOHOJATENbCTBE,
PETYJIMPYIOIIEM  ABTEPHATUBHYIO T'paKIaH-
CKYI0 CIIyk0y, a TaKKe perJsaMeHTHUpyeTcs pas3-
HBIMH TI0J3aKOHHBIMM HOPMAaTUBHBIMU aKTAMH.
TpynoBas 1eATeIbHOCTh «albTEPHATUBIIUKOBY
CBSI3aHA C MCIIOJIHEHUEM JI0JIra B CTPOT'OH CBSI3U
C 3aHMMaeMOM JOHKHOCTBIO M HampaBlieHa Ha
pEeLlIeHNE TOCYJapCTBEHHBIX 3a/1ay;

— rpaxkaaHe, Mo KOTOPHIM MPHUHSITO pellie-
HUE MPHU3BIBHOM KOMUCCHEN MO0 CyIoM O 3a-
MEHE BOCHHOM CITy»Obl, HAPaBJISAIOTCS Ha allb-
TEPHATUBHYIO CIIYK0y 3a Ipeaesbl pETHOHOB, B
KOTOPBIX OHU MOCTOSIHHO MPO>KUBAIOT, HO JlaH-
HO€E IIpaBWIoO He cTporoe. [lepeuens opranusa-
Ui, TJe NPeayCMOTPEHO MPOXOXKACHUE allb-
TEPHATUBHOM CIIY)KOBI, €KETrOoJHO ONpeAesseT
Poctpyn, ccpinasick Ha mepedeHp npodeccuii u
CUTYAIMIO Ha PbIHKE TPYya;

— IrpaxkJjaHe, KOTOpbIe MPOXOJAT aJbTep-
HaTUBHYIO CIIy)0y B COOTBETCTBYIOLIUX Opra-
HU3ALMIX, HE MOT'YT 110 COOCTBEHHOM BOJIE pac-
TOPTrHYTh TPYAOBOM JOrOBOp, PUHUMATh y4a-
cTHe B 3a0acTOBKax, paboTaTh MO BHEIIHEMY
COBMECTUTEIILCTBY;

— IpakJaHe MPOXOAST albTEPHATUBHYIO
Ci1y0y TOJIbKO B IOCYJapCTBEHHBIX OpraHu3a-
[USX U BBITOJIHIIOT TPYJIOBYIO JIESTEILHOCTh B
uHTepecax obmecTBa. VX AesTenbHOCTh HOCUT
MOJIE3HBIN XapaKkTep U HallpaBlieHa Ha peain3a-
A0 TIOJTHOLIEHHOTO (DYHKIITMOHMPOBAHUS 00-
IIECTBEHHON CHUCTEMBI B LIE€JIOM JIMOO OTAEb-
HBIX €€ 4acTeil.

ABTOp pacCMOTPUT TOJIBKO OJMH U3 acCIeK-
TOB, CBSI3aHHBIX C QJbTEPHATUBHOM TIpa’kIaH-
CKOM cy»00i1, a MIMEHHO — BOIIPOCHI, CBSI3aH-
HBIE C HaMpaBJICHUEM IpakJaH Ha Hee.

I'paxxaHe mojaaroT 3asBiICHUE HA aJIbTEPHA-
TUBHYIO ClIy’)kOy B BOGHHBI KOMHUCCapuaT IO
MECTY kuTenbcTBa. 1lo utoram paccMoTpeHus
3asIBJICHUS BOEHHBIM KOMHCCApUaTOM IPU3BIB-
Has KOMMCCHS 3aCiylIMBacT Ha 3acelaHuu
rpaXKAaHUHA, KOTOPBIH jKeJaeT 3aMEeHUTh BOCH-
HYI0 CIIy)KOy Ha aJbTepHAaTHUBHYIO, U TPUHH-
MaeT peleHue 1100 00 0CBOOOKIEHNH rpakia-
HUHA OT BOGHHOH CI1y>K0bl, 1100 00 0TKa3e B Ta-
KOM OCBOOOXICHUH.

B citydae Hecornacus ¢ peieHneM npu3bIB-
HOW KOMMCCHUH, IPaXXJaHUH UMEET IIPaBo 00xka-
JIOBaTh €€ 3aKJIIOYeHHE B CyJeOHOM MOpSIKE.
OTHOIIEHUST MEXYy TPa)KTaHUHOM M rocyjap-
CTBOM, CBSI3aHHBIE C AJIbTEPHATUBHOMN CITykKO0i,

103



Boennoe npaBo. Ne 5 557!. 2019

SIBIITFOTCS MTYOJMYHBIMU, OJTHA M3 CTOPOH ATHUX
OTHOIIEHUN (rOCyIapCTBO B JIMIIE YIOJIHOMO-
YCHHBIX OPraHoB) OE30TOBOPOYHO 0OIamaeT
BJIACTHBIMU ITOJTHOMOYHUSMH, B CBSI3H C YEM YKa-
3aHHAasi KaTeropus JeJI pacCMaTPUBAETCS B COOT-
BeTcTBUM ¢ HopMamu KAC PO.

B nocnennee Bpemsi, rpaxkiane, skeaolme
3aMEHUTh BOEHHYIO CIIyXOy allbTepHaTUBHON
gare oOpamrarTcs 3a 3aluTOl CBOETO MpaBa B
CyI, TOCKOJIbKY ObIBAa€T JOCTATOYHO TPYAHO J0-
CTUYb IIPU3HAHUS €T0 IIPaBa Ha MPU3BIBHON KO-
muccuu. Kaxnomy, kTo kemaer uzbparb naH-
HYIO JOpOTY JUIs ce0st, HEOOXOUMO HE TOJILKO
MOJIHOLIEHHO 3HaTh 3aKOHOJATEIbCTBO B 3TOM
HaIpaBJIEHUH, HO U CO3HATEJIHLHO MIPOUTH Uepe3
psia CyaeOHBIX MHCTAHIIMMA, ObITh TEPIIEITUBBIM U
YIOPHBIM B pea3alliy MOCTaBICHHOM 1IEJIH.

ITocne 1 suBapst 2004 r., korga denepaib-
HBII 3aK0H oT 25 nroist 2004 r. Ne 113-d3 «O6
IIbTEPHATUBHON T'PAXKIAHCKOW CITy>KOe» BCTY-
MU B 3aKOHHYIO CHITY, MPU3BIBHBIE KOMHUCCUU
JIOCTATOYHO YaCTO OTKA3bIBAIM B aJIbTEPHATUB-
HOM Ipa)/1aHCKOM ciTy»0€e U HallpaBJIssIu Ha BO-
eHHYI0 ciyx0y. BeneacTBue 3Toro oHu cTaHO-
BWINCHh OTBETUYMKAMHU B CYAECOHBIX MpoIleccax
M0 UCKaM O HE3aKOHHOM OTKa3e rpaxkJaHaMm B
3aMEHE BOEHHOW CIyXObl albTepHATHUBHOU
Tpa)xIaHCKOU CIIyk00i1 TaHHBIX.

C navania npumenenus: denepanbHOTO 3a-
koHa «OO0 anbTepHaTHMBHOW Tpa)KIaHCKOU
CiTyx)0e» palOHHBIE CYIbl OTMEHSUIM 3aKJII0ue-
HUS IPU3BIBHBIX KOMUCCHIA, KOTOpPbIE UMENH 00-
Jiee Cepbe3HbIC MPABOBBIE HEAOCTATKH, U ITOT
dakT naBan HaAeKAy, YTO JaHHBIC MTPOMaxu B
pesyibTaTe OynyT ycrpaneHsl. OJTHaKO 3TOTO HE
npouszonuio. IloaTBepkaeHne 3TOMy CiryXKaT
pacmpocTpaHEHHBIE CITy4au, KOrJa 3asBICHUS
TPAXKJAH, JKEJIAMINX 3aMEHUTh BOEHHYIO
CITyX)0y, 2JIEMEHTapHO HE PACCMaTPUBAIOTCA.

Tak, rpaxxaanun T. oOpaTHiICS B Cy[ C XKe-
JIAHWEM OCIIOPHUTH 3aKITI0YEHUE MPU3BIBHOU KO-
MHUCCHH, yKa3aB, uto 25 mas 2011 r. oH noxan
3asBJICHUE O 3aMEHE BOCHHOMW CITYKOBI abTep-
HAaTUBHOH ciy*00#1 B OTAET BOGHHOTO KOMHC-
capuara B CBSI3M C TEM, YTO HECEHHE BOEHHOM

! Pemenne npusbiBHON KOMHCCHH TpPakTOpo3aBOJCKOTO
paiiona r. Yemnssonncka Ne 21 ot 22 utons 2011 r. [Dnek-
TPOHHBIH pecypc] URL:
http://sudact.ru/regular/doc/2bZ6xJbjlrUv/

2 Peienne ABT03aBOJICKOTO PaiioHHOTO cyaa . ToibaTTH
Camapckoit oosactu ot 9 nexabpst 2016 1. o ety Ne 2a-

CIY’)KOBl TIPOTHBOPEYHUT €r0  PEIUTHO3HBIM
yoexnenusmM. B necobmonenne Koncrurynuu
Poccuiickoit denepanun u PenepanbHOro 3a-
koHa «O0 aJbTEPHATHBHON TpaXKIaHCKON
ciryk0e» ero 3asBJICHHE PaCCMOTPEHO HE OBLIO
U PELICHUEM IPU3BIBHOW KOMHUCCHM OH ObLI
NpU3BaH HAa BOCHHYIO CiIyk0y. B cyne6HOM 3a-
Ce/laHUM YIOJIHOMOYEHHBIH OT/esla BOEHHOTO
KOMHCcapuaTa COOOIIMJI, YTO OTBETCTBEHHBIE
JIOJDKHOCTHBIE JIMLIA COOMpArOTCs YCTPaHUTh
0003HauUeHHOE HECOOII0IEHNEe 3aKOHA, pac-
CMOTpETh €ro 3asBJIEHHE U PELIMTh BONPOC O
TIPU3BIBE €r0 HA BOCHHYIO CITykOy’.

IIponyck cpoka mopauyu 3asBICHHUSA O 3a-
MEHE BOEHHOM CI1yKObl aJIbTE€pHATUBHON CUUTA-
ercsa Oosiee pacpOCTPAaHEHHOW MPUYMHOM, IO
KOTOpOU NMpHU3bIBHAs KOMHMCCHS IIPUHUMAET 3a-
KJII0YeHue 00 0TKa3e B 110100HOM 3aMeHe.

Tax, rpaxaanun A. oOparuics B cyl, yKa-
3aB, YTO NMPU3bIBHAS KOMHUCCHUS OTKJIOHMJIA €TO
3asBJICHUE Ha aJbTEPHATUBHYIO T'PAXKJIAHCKYIO
cnyx0y u B HecoOmoaenue 1. 2 cr. 12 dexe-
panmpHOTO 3aKOHa «O0 albTEPHATUBHOW TPaXK-
JTAHCKOHM city:k0e» He 3acilylllaia HU Tpaxnja-
HUHA, HU T€X JIUL, KOTOPbIE NPUIILIH YI0CTOBE-
PUTH MOUIMHHOCTH €ro aprymeHrtos. IIpenmno-
CBUIKU TPOITYCKa CPOKA TAaK)Ke HE OBLIU BBISIC-
HeHbl Komuccued. Ha cyneOHoM 3acenaHuu
YIOJTHOMOYEHHbIN aJIMUHUCTPAaTUBHOIO OTBET-
YHMKa KaTErOPUYECKH OTKA3aJICs IPU3HATH HAPY-
LIEHUsI, HO IOTOMY, YTO HE OBbLIO MPEACTABICHO
IIPAKTUYECKN HUKAKUX MOATBEPKICHUI 3aKOH-
HOCTH OCIIapUBAEMOTr0 3aKJIIOUEHUs 00 0TKa3e B
3aMeHe BOEHHOM CIyObl, OHO OBUIO OTMe-
HEHO?.

B cootBerctBUM ¢ DenepanbHbIM KOHCTH-
TYIIHOHHBIM 3akoHOM «O cymeOHO# cucreme
Poccuiickoit ®enepauun» IOA IPABOCYAUEM
MOHUMAETCS JIeATEIbHOCTh, OCYIECTBISIEMAast B
0co00OM TOpsIJIKe, YCTaHOBJEHHAs MpOILecCy-
QJIbHBIM  3aKOHOAATEIhCTBOM, IOJYUHEHHAs
IPUHLIMIIAM, TapaHTHUPYIOIIUM BBIHECEHUE 3a-
KOHHBIX U CIIPaBEIJIUBBIX CY/1€0HBIX PEILICHUI.

14034/2016 [DnmexTpoHHBII pecypc]
URL:www.avtozavodskysam.sudrf.ru/modules.php?nam
e=sud_delo&srv_num=2&name_op=doc&number=2243
436&delo id=1540005&new=0&text _number=1.
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Ha3BaB nousitue mpaBocyaus, HE0OX0IUMO
paccMOTpeTh ero npusHaku. OIHUM U3 3aKOH-
HBIX IPU3HAKOB IPAaBOCYIUS SBIISIETCS CIEIYIO-
niee: 9TOT BUJ FOCYyJapCTBEHHOM AEATEIbHOCTU
MOJKET OCYILLIECTBIISITHCS TOJIBKO YETKO OIpese-
JICHHBIMH c1I0cO0aMH, a He 110 YCMOTPEHUIO Ka-
KHUX-TTMOO0 JOJDKHOCTHBIX JIMI] WIM OpraHoB. U
3TH CIIOCOOBI 3aKOH (PUKCHUPYET BIOJIHE OIpee-
neHHo. Tak, PenepanbHbIi KOHCTUTYLUOHHBIN
3akoH «O cynax obmieit ropucaukiuu B Poccwmii-
ckon Penepauuu» rOBOPUT, YTO IIPaBOCYIUE
JOJDKHO OCYILECTBIIATHCS IIyTEM PAaCCMOTPEHUS
CyJaMH JIeJl O 3allUTe HapYIIEHHbIX WM OCIa-
pHUBaEeMbIX CBOOO U OXPaHSIEMBIX 3aKOHOM HH-
TEPECOB B pa3pellleHHEe CIIOPOB, OTHECEHHBIE K
UX KOMIIETECHLMH.

JpyruM OTIMYUTENbHBIM IIPU3HAKOM IIpa-
BOCYJUS SIBISIETCS TO, YTO Pa3peIICHUE Je]l MO-
KET OCYIIECTBIATHCS C COONIOIEHHEM 0CO00TO
nopsnaka. Takoe cocTossHHE IIpaBoCynUsl Cpeln
JPYTUX BUJIOB IIPaBONIPUMEHEHMUSI IBIISIETCSI €111
OJIHOM rapaHTHEN NCIIOJHEHUS IIPABOCYIUs UC-
KJIIOUUTENIbHO cyoM. boiee Toro, mobas mpa-
BOIIPUMEHHUTENbHAS JEATEIBHOCTh MOXKET IOA-
JeXaTh cyAeOHOI OLIEHKE, U TOJIBKO CYy]I TPUHU-
MaeT OeCIOBOPOTHOE peIIeHHE 10 Y3aKOHEHHIO
TaKOW J1eATEIbHOCTH.

C y4yeToM OTMEYEHHBIX OTIMYUTEIBHBIX
MIPU3HAKOB MPABOCYAMS, OCHOBHOI €ro ILEeJbIo
ABJsieTcd oOecredeHne 3aKOHHOCTH, OOOCHO-
BaHHOCTH, CIIPABEIJIMBOCTU U 00IIe00s3aTeNb-
HOCTH Cy/1€OHBIX PELICHUH.

Oco0oe BHMMaHHE XOTEJI0Ch Obl 0OpPAaTUTH
Ha CIpaBeAJIMBOCTh CyJeOHOro pa3zdHupaTelb-
ctBa. [IpaBo Ha cipaBesiuBOE CyieOHOE pa3ou-
paTenscTBO npenycMorpeHo Konsenuuen o 3a-
LIUTE MpaB YeJO0BeKa U OCHOBHBIX cBOOO, pa-
tudupoBannoii Poccuiickoit  ®Deneparueit
®enepanpHbiM 3aKk0HOM 0T 30 mapra 1998 r.
Ne 54-@3, koTOpast TIACUT, UTO «KAXKJIBIH B CITy-
Yae cropa o ero rpak/1aHCKHX IpaBax 1 00s3aH-
HOCTSIX WJIM TPHU NPEABSBICHUU €My JII000ro
YTOJIOBHOTO OOBMHEHHSI UMEET NPaBO Ha CIpa-
BEJIUBOE M MyOIMYHOE pa3OHpaTenbCTBO Jiena
B Pa3syMHbIIl CpPOK HE3aBUCHUMBIM U Oecrpu-
CTPacTHBIM CyJIOM, CO3JaHHBIM Ha OCHOBAHWUHU
3akoHa». Kpome Toro, cnpaBeqiuBocTh Cyneo-
Horo pasbuparenbcTBa oTpaxkeHa B KAC PO,
KOTOpasl SBJISETCA NPUHLIUIIOM aJIMHHHUCTpa-
THUBHOT'O CYJONIPOU3BOJICTBA.

Konctutynnonnsiii Cyn Poccuiickoit @e-
J€pallid B CBOMUX IIOCTAHOBJICHHUAX HEOIHO-
KpPaTHO YKa3bIBaJl HA HEOOXOIUMOCTh OCHOBBI-
BaTb CBOM pEIICHUS HAa KOHCTUTYLIMOHHBIX
IPUHLMIIAX PABEHCTBA M CIPABEUIMBOCTH, U3
KOTOPBIX BBITEKA€T HEOOXOAUMOCTh PaBHOIO
oOpalieHus C JULaMH, HaXOAALIMMHUCS B PaB-
HBIX YCJIOBUSIX, U COOJIIOJJIEHHE KOTOPbIX O3Ha-
4yaeT, MOMUMO IIPOYEro, 3alpeT BBOAUTH HE
uMeromue 00bEeKTUBHOTO M Pa3yMHOI'O OIpaB-
JIaHUS pa3InyMsl B IpaBax JIML, HAXOIALINXCS B
OJIMHAKOBBIX MJIM CXOJIHBIX 00CTOSITEIbCTBAX.

CripaBesIuBOCTh JOJKHA OBITH HEM3MEH-
HOM LIEHHOCTBIO M KaYECTBOM IIPAaBOCYIUs, KaK
OTMEUAIOT TEOPETUKHU IMpaBa U MpOIecCyalln-
CTBI.

[lo Hamemy MHEHHUIO, CIPaBEAJIMBOCTh
JIOJIKHA SIBJISITBCSI HEOTHEMJIEMOM YacThIO pac-
CMOTpPEHHUS] U pa3pelieHus CyIAeOHbIX Jel, B
YaCTHOCTH, 3aTparuBalOLIUX IIPaBO Ha ajbTep-
HaTUBHYIO IpaKIaHCKyo ciyk0y. Hapymenue
JJAHHOTO TPUHILIMIIA CTAaBUT IIOJ BONPOC BO3-
MOKHOCTb HENpPU3HAHUS pabOThl cyAa MO pac-
CMOTPEHUIO U BEIHECEHHIO CYI€OHBIX pellIeHU.

o npunstus PenepanbHoro 3akoHa «0O0
aJIbTePHATUBHOM I'pakJaHCKOH CITy:k0e» cy1ed-
Has MpakThka Oblia cioxkHoi. HekoTtopsie
CyIlbl, OCHOBBIBAsICb Ha IPHUHIMIIE IPSIMOIrO
nerictBusg Koncrturynun Poccuiickoit denepa-
LMY, BBIHOCHUJIM PEIICHHUS O 3aMEHE BOCHHOM
CITyKObI, MHBIE CY/bl OTKa3bIBAJIM CO CCHUIKON
Ha OTCYTCTBHE COOTBETCTBYIOLIETO 3aKOHOZA-
TEJbCTBA.

OnpenenenneM Koncrurynnonnoro Cyna
Poccuiickoit @enepanyu 26 centsadpst 1996 r.
Ne 93-O ycraHOBIIEHO, YTO OTCYTCTBHE 3aKOHA,
pEerIaMeHTHPYIOIIETO MOPSA0K U YCIOBUS MPO-
XOXKICHHUS  aJIbTEPHATUBHOM  IPa)KIaHCKOU
CITyKOBbI, HE MOKET CITY>KUTh MPENSATCTBUEM IS
pean3aluy rpakJaHUHOM Takoro IpaBa IpHU
HaJU4YUM OCHOBaHWH, yKa3aHHbIX B KoHCTHTY-
unn  Poccuiickonn  ®enepauuu. Hcexonsa wu3
cMbIcaa AaHHoro OrnpeneneHus Cyabl JOJKHBI
HENOCPEACTBEHHO IPUMEHSATh MOJIOKEHHU II. 3
ctT. 59 Koncrurynun Poccuniickoit ®@enepannn,
€CIIN TOATBEPXKACHO, YTO HECEHUE BOCHHOM
CITy’KObI TIPOTUBOPEUUT YOEKIEHUSM Ipaxaa-
HUHA UM ero Bepoucnosenanuto. B Ilocranos-
neann KoHcTuTymumonHoro cyaa Poccuiickoit
®eneparyn ot 23 HOsIOps 1999 1. Ne 16-I1 yka-

105



Boennoe npaBo. Ne 5 557!. 2019

3aHO, YTO «IPAaBO Ha aJbTEPHATUBHYIO T'pak-
JTAHCKYI0 CIYXOy sIBIsieTcs JEHCTBEHHBIM U
JOJDKHO 00ecrieunBaThCs HE3aBUCHMO OT TOTO,
COCTOHUT TpakJaHUH B KAKOW-TUOO PeUruo3-
HOI OPTaHM3aINHU WU JKe HeT»L,

Ha ocHOBaHMM BBIIIEU3IIOKEHHOTO ABTOP
MPUXOJUT K CIAEAYIOIIUM BBIBOJAM:

1. Tpaxnane Poccuiickoit denepannu
MMEIOT NpPaBO Ha 3aMEHY BOEHHOH CIYXOBI,
€ClIi €€ HECEHUE MPOTUBOPEUHUT YOECKICHUSM
WM BEPOUCIIOBEIAHMIO.

2. B coorBerctBUM ¢ KoHcTuTyiuen Poc-
curickor @enepanuu u OenepanbHbIM 3aKOHOM
«O0 anbTepHATHBHOW TPa)KTAHCKOU CIyxKOe»
NpaBoO TpaXkJaH Ha 3aMEHY BOEHHOW CIyXKOBI
IbTePHATUBHON T'PAXXIAHCKOMN CITYy>KOOM sBIIS-
€TCSl KOHCTUTYIIMOHHBIM TPABOM POCCHUHCKHUX
rpa)KJaH, EMy IPUCYIIH T€ K€ PU3HAKHU, YTO U
JIPYTUM OCHOBHBIM TIpaBaM U cBoOojam. B To
K€ BpeMs, albTEpPHATHBHAs TpaXkJaHCKas
ciry’k0a mMeeT CBOM OCOOCHHOCTH, TO3BOJISIO-
LIM€E BBIICIUTH €€ B OTACIbHBIA BUJ B CUCTEME
TPYIOBBIX MPABOOTHOIICHHI.

3. Kak u apyroe cy0beKTUBHOE MTPaBO, OHO
OCYILIECTBIISIETCSI B CUCTEME MPABOOTHOIICHUH.
PaccmaTtpuBaemoe 00BEKTHBHOE MPaBO Ha 3a-
MEHY BOCHHOH CITy>Obl aJIbTEpHATUBHOM Iepe-

XOIMT B IIOCKOCTh CYOBEKTHBHBIX IPaB C MO-
MEHTa BO3HUKHOBEHMSI IPAaBOOTHOILIEHUS, KOTO-
pPBIM HEOOXOIUMO CUUTATh MOJAYy 3asBIICHHS
IPU3BIBHUKOM O 3aMEHE €My BOCHHOM CITyKOBl.

4. ITo utoram paccMOTpEHHUsI 3as1BJICHUS BO-
€HHbIM KOMHCCAapHaTOM IpPU3bIBHAs KOMHCCHUS
3acIylIMBAeT Ha 3aCEJaHUU TpakJaHuHA, KOTO-
pBII JKeJaeT 3aMEHUTb BOEHHYIO ClIykOy Ha
QJIbTEPHATUBHYIO, U IPUHMMAET pEIIEHUE 00
OCBOOOXKJIEHMM TIpaJaHMHA OT BOEHHOM
ciyx0bl, 00 00 O0TKa3e B TAKOM OCBOOOXK/Ie-
HUMU.

5. B ciydae Hecornacus ¢ pelieHueM Mpu-
3bIBHOM KOMUCCHH IPAXKIaHUH UMEET MPaBo 00-
JKaJIOBaTh JAaHHOE 3aKJIIOUYEHUE B CyJ1€OHOM I10-
psnke. OTHOLIEHUS MEXIY TPaXIaHUHOM H
roCyJlapCTBOM, CBSI3aHHBIE C AJbTEPHATUBHOMN
CIIy>KOO0H, SBJISIFOTCA MyOJIMYHBIMU, OJJHA U3 CTO-
POH 3THX OTHOILEHUHN (roCylapcTBO B JIMILIE
YIIOJIHOMOYEHHBIX OpPIraHOB) 0€30rOBOPOYHO
00J1a/1aeT BIACTHBIMH ITOJIHOMOYHUSIMH, B CBSI3U
C YeM yKa3aHHas KaTeropus Jiel paccMaTpHuBa-
etcst B coorBeTcTBUU ¢ HOopMamu KAC PO.

6. Cyn npu OCYLIECTBICHUM CBOEH Jesi-
TEIbHOCTU JOJDKEH NOTUMHSITHCS MPUHIHUIAM,
rapaHTUPYIOIIUM BbIHECEHUE 3aKOHHBIX U CTIpa-
BEJUIMBBIX CY€OHBIX pPELIECHUH.

On the issue of appealing against the decisions of draft commissions on
refusing to replace military service on draft by alternative civil service

© Lagashkina Yu. V.,

Junior researcher of the research laboratory of the
research center, candidate of the 25th Department of the
Military University

Annotation. The article deals with topical issues of sending citizens to an alternative civil service, as well
as a mechanism for appealing decisions and actions (inactions) of draft commissions in court. Special attention is
paid to the activities of justice, which includes: the availability of the court and the fairness of the proceedings.

Key words: alternative civil service, military service, appeal, recruitment commissions, justice, justice.

! TTocranosnenune Koncrurynuonnoro Cyna Poccuiickoit
Deneparuu ot 23 HOsOps 1999 1. Ne 16-I1 «ITo memy o
MIPOBEPKE KOHCTUTYIIMOHHOCTH a03aIleB TPEThETrO U YeT-
BepToro nyHkTa 3 cratbu 27 denepalbHOro 3aKOHA OT 26

ceHTs0ps 1997 roga «O cBOOOIE COBECTH M O PETMTHO3-
HBEIX 00BEAMHEHUAX» B CBS3H C jKajl00aMu Pelurno3Horo
obmecTtBa Cupereneit Merossl B roponae fpociasie u
PEIUTHO3HOTO O0BEAMHEHUS «XPUCTHAHCKAS IIEPKOBb
[IpocnaBnenusn».
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Oco0eHHOCTH BOCHHO-IPO()eCCHOHAJIBHOM MOATOTOBKH KYP-
CAHTOB HA COBPEMEHHOM JTale pa3BUTHS
Poccuiickon @enepauuu

© Memanruna E. 1.,
KaHAUJAT UCTOPUYECKUX HAYK, IOLEHT MOCKOBCKOTO
MOJTMTEXHUYECKOTO0 YHUBEPCUTETA

AHHoTanus. B cratbe paccMaTprBaeTcsi 00pa30BaTENbHBIN MPOIIECC BOSHHBIX BY30B, COCTOSIININ M3 B3a-
MMOCBSI3aHHBIX 3JIEMEHTOB, BIHSIOIINX Ha JOPMUPOBAHKE TPAXKTAHCKON MO3UIIMK KYPCAHTOB. Peanmu3anus rpax-
JAHCKOW TIO3HIINY CIIOCOOCTBYET Pa3BUTHIO 3HAYMMBIX KaueCTB IMYHOCTH Oy IyInx o(pHiiepoB, KOTOPHIE TTO3BO-
JISTFOT UHTETPUPOBATHCS B O0IIECTBE. JTO XapaKTepPHU3yeT TOTOBHOCTh KYPCaHTOB BOEHHBIX BY30B OCYIIECTBIISTh
COMAJIbHYIO POJIb I'paXJaHUHaA C BBICOKO HPaBCTBCHHOCTBIO U YYyBCTBOM 10JIra r€pea POI[I/IHOI\/'I.

KaroueBrblie cioBa: nmpohecCHOHaNIbHAS TOAr0TOBKA; I'PaKIaHCKas TIO3UIINS; HPABCTBEHHOCTh; KYPCAaHT;
BOeHHOE 00pa3oBaHME; CaMOCOBEPIIEHCTBOBAHNE; MOTHOLIEHHAS JIMYHOCTh; OOIIECTBO; MIPHOPUTET; Pa3BUTHE;

conuajibHas poJib.

Ha coBpemeHHOM 3Tare pa3BUTHS 0OIIe-
cTBa (OpPMHUpPOBAHUE TPAKIAHCKON TMO3ULIUN
KYPCAHTOB SIBJISIETCS] OJTHAM M3 BOKHBIX HAIIPAB-
JeHuil B cucteMe 00pa30oBaTeNIbHOTO Mpolecca
BOCHHBIX BY30B. [l03TOMY HEOOXOAMMO, YTOOBI
IyXOBHBIE U KYJIBTYPHBIE OCHOBBI FOCYAapCTBa
CTaJIM CTEP’KHEM B OTHONICHUSX MEXKTY KypCaH-
TaMH, KOTOpbIe ObI CIOCOOCTBOBAIM Pa3BUTHUIO
MMOJIHOLIEHHOH JINYHOCTH, CITOCOOHON CBOOOIHO
a/IalITUPOBAThCA K M3MEHSIOLIUMCS COBPEMEH-
HBIM YCJIOBUSIM U TAPMOHHYHO B3aUMOJICHCTBO-
BaTh C 00IIECTBOM.

B nmepuon o0yueHUs B BOGHHOM BY3€ Kyp-
CaHTHl MPUOOPETAIOT PA3HOTO YPOBHS 3HAHMUS,
KOTOpBIC CIYXaT IMOKa3aTreleM HX ypPOBHS To-
TOBHOCTU K JOOPOCOBECTHOMY BBIIIOJIHEHHUIO
noiara W mpodecCHOHATBHON e TCIIEHOCTH.
Bricokopa3Butas, ycroilunBas MOTHBAIUs K
ydaebe CriocoOCTBYET CaMOPa3BUTHIO U CAMOCO-
BEPIIICHCTBOBAHUIO TUYHOCTH Oy IyIIuX oQuIie-
poB. KpoMe TOro, MOMHHHpPOBAaHHE BOCHHBIX
MOTHBOB B 00pa30BaTEeNbHOU MAESITENHLHOCTU
BIUSIET HAa TPOo(ecCHOHAIILHOE CTaHOBJICHUE
KYPCaHTOB.

HeobxoammMo 0TMETHTB, 4TO BO BpeMs 00y-
YEeHHsI B BOGHHOM BY3€ OJIHOBPEMEHHO HJIET Tie-
peraya CyIecTBYIONIMX B OOIIECTBE IIEHHOCTEH
U YCTaHOBOK, KOTOPBIE BIUSIOT HAa (hOPMHUPOBa-
HUE TPAXTAHCKOW IMO3HUIINNA KypCAaHTOB. DTO HE
TOJIBKO CITOCOOCTBYET YCBOSHHIO M BOCIIPOMU3-
BOJCTBY KYJbTYPHBIX LIEHHOCTEH U COLUAJb-
HBIX HOPM, HO Y TIOJMTHYECKOW COIMATU3AIIUN
KypcaHTOB. Takke rpakJaHCKUE€ LIEHHOCTH W

HOPMBI SBJISIFOTCSI OJHOU U3 TJIABHBIX COCTABJISI-
IOIKUX COLMAIU3AlMKU JUYHOCTU KypCaHTa Ha
COBPEMEHHOM 3Tarle pa3BUTHs 00IIECTBA U CIIO-
COOCTBYIOT BBICOKOMY YpPOBHIO HX IOJUTHYE-
CKOH KynbTypbl. iIMeHHO 0Opa3oBaHue Urpaer
ONpPEIETCHHYIO POJIb B IOJIUTUYECKOMN COLUAIIH-
3allM COBPEMEHHON MOJIOACKHU U CTAaHOBUTCS
MIPUOPUTETOM Ha HAIIMOHAIBHOM YPOBHE rOCy-
JlapCTBa.

Ceroans rpakJaHCKasi IO3ULIUS UMEET OCO-
00€ 3HaYeHHE, MOTOMY YTO OTBEYAET BHI30BAM
oOm1ecTBa U AUKTYETCS COBPEMEHHBIMU TPeOo-
BaHUSMU K nipodeccuu opuiiepa. ITo CBA3AHO C
TEM, YTO TOCYJApCTBO HE TOJIBKO HYKIAETCS B
BOEHHBIX TpodeccroHamax BBICOKOTO YpPOBH,
CIIOCOOHBIX YCIEIIHO BBIMOJIHATE CIYKeOHO-
00eBbIC 3a/1a4l, HO U B HOCUTEJISIX TyXOBHBIX U
KYJIbTYpHBIX IIeHHOCTe OTedecTBa, pa3yMHO
YMEIOIUX COYeTaTh OOIECTBEHHOE W JIMYHOE
6naro. Kpome Toro, ¢popmupoBaHue moIHOIIECH-
HOM JIMYHOCTH KypCaHTa BO3MOXKHO TOJIBKO B
pe3ynbTaTe NOJUTUYECKON COIMANIN3alUN KaX-
JIOTO W3 HUX, IOTOMY YTO HaIPsIMYIO CBSI3aHO C
BOIIPOCaMH II100ABHOTO CTPATETMYECKOTO pas3-
BUTHS CTpaHbl. UHBIMU CTTOBaMU, TTOJTUTHYECKAS
COIIMANTU3aIMsl KyPCAHTOB CITIOCOOCTBYET BXOXK-
JICHUIO UX B MOJUTHYECKYIO XKU3HBH OOIIECTBa,
BIUSET Ha (HOPMUPOBAHHE TMOIUTUYECKHUX
yOSXKIIEHU ¥ TPUOOIIAET K TMOJUTHYECKOU
KYJbTYpE.

HeoOxonnMo OTMETHTH, YTO BOEHHO-IIPO-
deccroHanbpHas MOATOTOBKA Oyaymmx oduiie-
POB J0JKHA OCHOBBIBATHCSI HA MUPOBO33pEHYE-
CKOM COCTaBJISIOLIEH, KOTOpass COCTOUT W3
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00OOIIEHHBIX YYBCTBOBAHUH, WHTYUTHBHBIX
MPEJICTaBICHUM U TEOPETUUYECKUX B3TJISA0B Ha
okpyxaromuid Mup. C TOUKH 3pEHUS] HAYYHOTO
MMOHUMAaHHUSI, MUPOBO33PEHHUE MIPEICTABISET CO-
00l IyXOBHBII KapKac CTPYKTYpPbl JUYHOCTH
Ka)KJI0TO 4eJI0BeKa, COLUAIbHBINA IPYMIBI U 00-
1ecTBa B 11es1oM. M mo3romy notpeGHOCTh B MU-
POBO33PEHUECKUX OPUEHTALUSIX OYEHb Ba)kHA
JUIS KypCAHTOB. DTO CBS3aHO C TEM, YTO CETOIHS
B Boopyxxennbix Cuiax moka eie OTCyTCTBYeT
€MHasl cucTeMa MAEH, NTyXOBHBIX LIEHHOCTEW,
KOTOpbIe OBl IIEJICHAINIPABIEHHO BO3/IEHCTBO-
Bamu Ha Oymymux oduueposl. B konrekcre
3TOr0 HEOOXOAMMO, YTOOBI BOGHHBIE BY3bI ObLIN
OpPUEHTUPOBAHBI HA CO3JJaHKUE YCIOBUI JUIsl BO3-
MO>KHOHM BBIPAOOTKH OMPEEICHHBIX MOJIUTHYE-
CKHX YCTAHOBOK, LIEHHOCTEM M MOTHBOB IPO-
deccuonanpHOM  nesrenbHocTH. W ecnm
panbiie, 10 90-x rr. XX B. MOJUTHYECKASL COLIH-
anu3alys paccMaTpyBalIach 4epe3 IMOJIUTHYe-
CKOE€ BOCIUTaHUE, MOJIMTUYECKYIO0 yueOy U 00-
pa3oBaHUE, TO CETO/IHS KypCAaHT BBHIHYXKICH ca-
MOCTOSITEJIBHO TOJIMTUYECKU BOCIUTHIBATHCS,
00pa30BBIBATHCA U COBeplIeHCTBOBaThCA. C 011-
HOM CTOpOHBI, OyAyuMil oduliep K0IKeH BOU-
patb Bce Jydiliee U noje3Hoe Juist ceds, a ¢ Apy-
roil CTOPOHBI, BOILJIOLIATH 3TO JIyUllee U MoJIe3-
HOE B OOIIECTBEHHBIE HUCANbI.
MupoBo33peHueckas cuerugpuka 3axkjiroya-
eTcs B CHOCOOHOCTH BOCIIPUHUMATh, OCMBICIIH-
BaTh U OLIEHUBATh OKPY)KAIOIIUNA MUP KaK MU
CBOETO OBITUS U JIEATENLHOCTH. JTO HE TOJIBKO
MPHUIAET COLMATIBHO-KYIbTYPHYIO U UHAUBHUY-
QJIBHO-JINYHOCTHYIO OKPACKYy, HO M IpPENCTaB-
JsieT coOO0M OINpPEICICHHYI0 CUCTEMY B3TJISIOB,
OLICHOK M IPUHIUIIOB, KOTOPBIE BIUAIOT HA KPH-
TUYECKYIO JI€ATEIbHOCTh YeJIOBEKa, TEM CaMbIM
1oMorasi eMy IpaBHJIBHO OCO3HABaTh CBOE Me-
CTO B OKpyXkaromeM mupe. Y mosromy oueHb
Ba)XHO, YTOOBI CEro/iHS BOEHHBIE BY3bl OBUIM
OpUEHTHPOBAHBI Kak Ha MproOpeTeHue npogdec-
CHOHAJBbHBIX 3HAaHWHA KypcaHTaMH, TaK U Ha
(GbopMHpOBaHHE HAay4YHOTO MHPOBO33PEHUS.
WHpIMH cltoBaMH, pe3yJabTaTOM MBICIUTEIBHON
NeSITeIbHOCTH KypcaHTa JOJDKEH CTaTh MPUH-
LIl aKTUBHOT'O JEHCTBHS, a HE NACCUBHOCTH
yMcTBeHHOro Oaraxka. [IoaToMy oueHb BaxKHO,

! Xapuronos C. C. BiusiHie BOEGHHO-TIOMMTHYECKOH pa-
0OTBHI HA 3aKOHHOCThH B BOMCKaX: MPaBoOBOW acmtekT // Bo-
eHHoe mpaBo. 2018. Ne 5 (51). C. 41—44.

9TOOBI BOGHHBIE BY3bI HE TOJBKO CIIOCOOCTBO-
BaJI 000TallleHUI0 IMOLMOHAIILHOTO MUPa Kyp-
CaHTOB, HO U pa3BUBAJIM OOratoe BOOOpaKeHHE
U JIMYHOCTHOE OTHOIIEHHE K CYLIECTBYIOLIEH
JIEUCTBUTEIIBHOCTH.

OnHOM U3 BAXKHEHIIUX 337]a4 BOCHHBIX BY-
30B SIBJISICTCS COBEPIIICHCTBOBaHUE TIpodeccro-
HAJIbHOM MOATOTOBKH OYIYIINX O(pHIIEPOB B 1ie-
nsx obecrieueHus: Boopyxennsrx Cuil cniernua-
JUCTaMH, KOTOpbIE CHOCOOHBI BOCIUTHIBATH
MOAYUHEHHBIX, YMEJIO PYKOBOJUTH MOApa3e-
JCHUSIMU B CITy>K€OHO-00€BOM eI TeIbHOCTH
BoMck. OTnenpHOE BHUMAHHE JIOJDKHO YjIe-
JATBCS PA3BUTHIO MPOQPECCHOHAIBHO Ba)KHBIX
KaueCTB KypPCAHTOB, KOTOPbIE HEOOXOIUMBI JIJIst
pa3BUTHUA TUIHOCTH Oyayiux opunepos. [leqa-
TOrMYeCKOe MacTePCTBO MPOECCOPCKO-TIPEIo-
JIaBaTEJIbCKOTO0 COCTAaBa U BBICOKAS] KOMIIETEHT-
HOCTh OQUIIEPOB SIBIAIOTCS OCHOBHBIMH HJiE-
MEHTaMH 00pa30BaTeIbLHOrO IMpoliecca B BOCH-
HBIX BY3aX W TOJIO)KHUTEIIBHO BIUSIOT HA IPO-
(beccroHanbHBIA YPOBEHb MOATOTOBKH KypCaH-
ToB. Comepkanre 00pa30BaTeILHOTO TpoIecca
B BOCHHBIX By3aX HAIIPaBJIEHO HAa BOCIUTaHUE
JUYHOCTHBIX KaueCTB KYypCaHTOB, KOTOPHIE MO-
TUBUPYIOT UX Ha BBINOJHEHNE BOMHCKOIO J0OJTa
u O6e33aBeTHOE ciyxeHue Ponune. Bee aTo cro-
COOCTBYET YKPEIUICHHUIO KaJpPOBOTO TMOTEHIIH-
ana Boopyxennsix Cun Poccuiickoit @enepa-
LUH.

Ha coBpemenHoMm sTarie pazButus rocyap-
CTBAa MOJATOTOBKAa BOEHHBIX KAaJIpOB SIBJISETCS
BAKHEHILIEH 3a/1ayeil, KOTopas pelaercs B UH-
Tepecax obOecredeHHs BOCHHON 0€30MacHOCTH.
Oduiiepckuii KOpIyc — OCHOBA apMHH, €€ CO-
3UaroNIas Cuja, re INIaBHbIM MHCTPYMEHTOM
KUZHENICITCIIbHOCTH  SIBJISIETCS  TTATPUOTHU3M.
Kaxapiii oduriep nomkeH ObITh YOSKICHHBIM
MaTPUOTOM, JFOOUTH CBOIO POJIUHY, TOPAUTHCS
CBOEH CTpaHOW M HapoioM. MIMeHHO B mepuon
00y4eHUsI B BOGHHOM BY3€ IMPOUCXOIUT CTAHOB-
neHue u (OPMUPOBAHHUE MHUPOBO33PEHUYECKUX
YCTaHOBOK JIMYHOCTH Oynmyimiero odwuiepa, mo-
TOMY YTO TpOIECChl 00yUeHUs W BOCHHUTAHUS
Hepasnenumbl. U ecu rimaBHOM 3amadeit oOyde-
HUS B BOGHHOM BY3€ SIBJISIETCS MMOJArOTOBKA KBa-
TU(HUIMPOBAHHOTO CIIEIMAIIMCTA, TO BEAYyIIEH
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3ajaueil BocuTaHus sABIseTca (popMupoBaHUe
MHUPOBO33PEHUSI BOEHHOCIYKAIIUX U Pa3BUTHE
Yy HUX CaMOCO3HaHUs, IaTPUOTU3MA.

CeroHsi KapAMHAILHO IOBBIIIAETCS POJIb
nyxoBHOro (akropa B Boopyxenusix Cuiax
Poccutickoit ®eaepanun. B cBszu ¢ atum dop-
MHUPOBAaHUE JyXOBHO-HPABCTBEHHOHN JIMYHOCTU
KypcaHTa SBJISETCS OJHUM U3 OCHOBHBIX
HaNpaBJICHUH B y4eOHO-BOCIIUTATEIHLHOM IIPO-
[ecce BOEHHBIX BYy30B. 1 mosTomy oOueHb
BaYKHO, YTOOBI MOATOTOBKA K M30paHHOW Mpo-
(beccroHaTbHON JESATEIBHOCTH COOTBETCTBO-
Baja TOCYJapCTBEHHOW MOJUTHKE B o0xacTu
HallMOHAJIbHOW Oe30macHOCTH U 00OPOHOCIIO-
COOHOCTH CTpaHBI, a TaKXe COBPEMEHHOMY
YPOBHIO Pa3BUTHUS BOCHHON HAYKH U TEXHUKH.

Heo0x011Mo0 OTMETUTD, UTO OCHOBHBIM BU-
JIOM JIeATEIIbHOCTU KYPCAHTA SIBJISIETCA 1EATENb-
HOCTh, CBSI3aHHAsi C OBJaJeHHeM mnpodeccuei
(crienuanbHOCThI0), KOTOpasi paccMaTpUBAETCs
KaK COBOKYITHOCTh y4eOHO-ITO3HABAaTEIbHOM,
CIIy’KeOHOH, OOILIECTBEHHOW W APYrHMX BUIOB
nesitenbHOCTH. [Iponiecc moarorosku Oynyiero
ouLepa MOTUMHEH OCBOEHHUIO CIOCOOOB U
omnbITa NPOo(eCCHOHATIBHOIO pelIeHUs 3a1ay, C
KOTOPBIMM KYPCaHTbI MOTYT BCTPETUTHCSA B CIIy-
xeOHoH nesTenbHOCTH. [lepexon oT akTyanbHO
OCYILIECTBIISIEMON y4eOHOM NesTeTbHOCTH Kyp-
CaHTa K yCBaMBaeMOW UM JESTEIbHOCTHU IpO-
(eccroHaIbHON SBJISIETCS OCHOBHOM mpoOIie-
MO B BOEHHOM By3€. Takol nepexoj UAET 10
JUHUK TpaHc(hopMalM¥ MOTHUBALMOHHOM nes-
TEIBHOCTH, KOTOpas OTJIMYaeTCs OCOOEHHO-
CTSIMHM B 3aBUCUMOCTH OT TOT'0, Ha KAKOM Kypce
oOyuatorcs KypcaHTbl. OgHaKo chopMUpOBaH-
Hasl yCTOMYMBas MOTHBALUS SBIIETCS OCHOBOU
JUIS TIPOSIBIIEHUS KypCaHTaMH IOCTOSIHHOTO
CTPEMJIEHMSI K COBEPILIEHCTBOBAHHUIO CBOMX IIPO-
(deccruoHaIbHBIX KayecTB. VHBIMU cllOBaMmu,
MOKHO CKa3aTb, YTO MOTHBALUs BBICTYINAET
BaXHEHIIMM YCJIOBHEM Y4eOHON AaKTHBHOCTHU
Oyaymux opuIepoB ¥ MO3BOJISIET CYAUTH O 3HA-
YUMOCTH YUCHHUS JIUISl HUX.

! Bo6kosa T. C., bo6kos O. b. IIpodeccronansHoe cTa-
HOBJICHHE BOCHHOT'O CITCI[HAINCTA B IIEPUO]] OOyUCHHS B
BY3€ B YCIOBHUIX MOJCPHM3ALNN BOCHHOTO 00pa30BaHMUS
// Cubupckuii memarormueckuii xypaai. HoBocubupck:
HITIY, 2011. Ne 9. C. 217.

2 Kopsaxun B. M. IIpodeccrHoHaNbHbIHi ICHX0I0rHYECKHIT
0TOOp KaHAWUIATOB JJIS IPOXOKACHUS BOCHHOM CITYKOBI:

W ecnu ceromHs roBOpUTH O Mpodeccuo-
HAJIbHOM CTAHOBJICHHHM U Pa3BUTHH KypCaHTa
KaK WHIMBHIYaTbHO-aKTUBHOTO CYOBEKTa, TO
HEOOXOUMO OTMETHTh, YTO 3TO BO3MOXKHO
TOJIBKO MPU CO3/IaHUU ONPEJCIICHHBIX YCIOBUN
B paMKax yueOHO-BOCIHTATEIHLHOTO MpoIiecca.
Kpowme toro, cniennpuka BOGHHBIX OTHOIICHHUHA
B Boopyxennbix Cuiiax 3aKiIlo4aeTcsi B Kyllb-
Type JUYHOCTH W MpEAronaraeT mnpogeccuo-
HAJIbHYIO 3pENIOCTh KYpCaHTOB. 3HaueHue 00-
11eH KyJIbTYpbl OYEHb BEJIUKO, [IOTOMY YTO «HC-
TUHHOM IIKOJIOW KOMaHJIOBaHUS SIBJSETCS 00-
mas KyapTypa». Tonpko oduiep, oborarmieH-
HBI 3HAHWEM U TMOHUMaHHUEM OO0IleYeroBeyde-
CKHX IIEHHOCTEH, IIYOOKO YCBOUBIIHUMA KYJIb-
TypHbIE OTEYECTBEHHBIC TPAAUIIMH, MOXKET
CTaTh HOJUIMHHBIM BOCHHUTATENIEM, aBTOPUTET-
HBIM HACTaBHUKOM CBOMX IMOJYMHEHHBIX U JI0-
OUTHCS HANOOJBIIUX PE3YJIFTATOB B CBOCH ITPO-
deccuoHanbHON JesTeNbHOCTH. WHBIMH CJIO-
BaMHM, HEJb3s1 BOCIIUTATh U OOYyUUTh OymyIIero
BBICOKOIIpO(eccnoHanbHOro oduIiepa, eciiu He
BOCIIMTATh B HEM KYJIbTYPHOI'O YEJIOBEKA.

Eme B coBerckue rojapl ObLTH 3aJI05KEHBI
XOpoIlne TpaauLuu sl GOPMHUPOBAHUS TyXOB-
HOM KyJBTYpbl JUYHOCTH BOEHHOCIYKAIlHX.
OpHako B MepexoAHbIN Nepro/l pa3BUTHUS MTOCT-
COBETCKOT0 00I1eCTBa ITPOU3O0IIEN PE3KHUM CIIOM
MOJIMTUYECKUX OTHOLIEHWM M COLMaIbHO-IKO-
HOMHYECKUX ycToeB obmectsa’. Bee 510 mpu-
BEJIO K KPU3HUCY B CUCTEME TyXOBHO-HPABCTBEH-
HOTr'0 BOCIIMTaHHUs. M mo3TOMY HE ciy4aiiHo, 4TO
B MEpPUOJI 3apOXKJIECHUS U CTAHOBJIEHHS] HOBOTO
rocynapcrBa nepen; BoopyxenneiMu Cuitamn
Poccniickoit @enepannn BCTai BOIPOC O pa3pa-
00TKEe HOBBIX MOAXOJ0B K (DOPMUPOBAHUIO J1y-
XOBHOM KYJBTYpBI JMUYHOCTH OYAyHIIUX oQuiie-
pOB.

OnHaKo XU3HB HE CTOUT Ha MecTe. bypHoe
Pa3BUTHE HOBBIX BUJIOB BOOPY>KEHUS U BOCHHOU
TEXHUKH TpeOyeT COBEPLICHCTBOBAHUS CH-
CTEMbl pEryJIupoBaHus MPOo(HecCHOHAIBHOTO
0T6Opa KypCcaHTOB B BOGHHOM By3e’. Bymymiue

HOBAaIlMHU TIpaBoBOTO perynupoBanus // [IpaBo B Boopy-
*eHHsix Criax — BOCHHO-TIpaBoBoe oOo3perue. 2018.
Ne 5 (250). C. 3; Xaputonor B. C. IIpodeccnonanbHbIi
MICUXOJIOTHYECKHUI 0TOOP 110 BOCHHO-YUYETHBIM CIICI[HATb-
HOCTSIM: BOIIPOCKI IPABOBOTO perynupoBanus / BoenHoe
npaso. 2018. Ne 5 (51). C. 104—107.
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ouriepsl HE TONBKO MPHOOPETAIOT HEOOXOIH-
Mbl€ BOCHHbBIC 3HAHUS, HABBIKUM, HO M ydarcs
IIPaBWJIBHO OBJIAJIEBATh COLIMAIbHO-TyXOBHBIMU
LIEHHOCTSIMH, KOTOpbl€ HEOOXOAMMBI B 1ajIbHEH-
[IeM JJIs1 BBINIOJIHEHUSI CIYXEeOHBIX 00s3aHHO-
creid. I B 3TOM 0cobast poJib IPUHAIICKUT ODH-
LepaM-IearoraM, KOTOpbIE JOJKHBI BOCIIH-
TaTh y KypCaHTa YyBCTBa NaTPUOTU3MA, TPaXK-
JAHCTBEHHOCTH U rocyaapctBeHHoctu. Cero-
IHs. oQuLep BHICTYNAaeT MPOBOAHUKOM IIOJIU-
TUKU rocyaapctBa B Boopyxkennsix Cunax, u
YCIIEUIHOCTh €€ MPOBEACHUS 3aBUCUT OT KYJIb-
Typbl ero MpluuieHus. [loaToMy oueHb BakHO,
4TOObl OH CBOMM JIMYHBIM NPUMEPOM, B3IJIf-
JIaMU U YOXKACHUSMHU C(HOPMHUPOBATT MUPOBO3-
3peHHEe y KypCaHTOB, YTOObI Yy HUX HayaJlbHbIN
MHTEpPEC K BOCHHOHN MPO(ECCHH CTajl MOCTOSH-
HOW KM3HEHHOM MOTPeOHOCThI0O M 00pa3zoMm
KU3HU.

Heo6x01uM0 OTMETUTh, YTO BOCHHO-TIEA-
roruyeckasl JeqTeabHOCTh Oodulepa peaausy-
eTcs B MIOBCEJHEBHOM OOIIEHUHU C KypCaHTaMHu
U perilaMEeHTUpPYeTCsl TpeOOBAaHUSIMU BOMHCKHUX
yCTaBOB. DTO HE TOJIKO CIIOCOOCTBYET 3(pdek-
TUBHOCTH Y4eOHO-BOCIIUTATEILHOTO Ipolecca,
HO U COOJTIOICHNIO BOMHCKOW TUCIMITIMHEIL. [To-
TOMY HEOOXOIHMMO OTMETUTb, YTO CTaTyCHBIE
CBSI3M U OTHOILLIEHUS B BBICILIEH BOCHHOMU LIKOJIE
JOJDKHBI (DOPMHUPOBATHCSI HA YPOBHE JTyXOBHO-
HPAaBCTBEHHBIX Kauy€CTB, OCHOBOM KOTOPBIX SIB-
JISIOTCS TPUHLIUIIBI U HOPMBI MOPAJIH.

HTak, MOXHO cIesaTh BBIBOJ O TOM, YTO
o0pa3oBaTeNbHBIN MPOIIECC B BHICIIEH BOCHHON
IIKOJIE CIIOCOOCTBYIOT CaMOCOBEpIIEHCTBOBA-
HUIO KypcaHTa U MPUJIAET ero npodeccuoHaib-
HOM J1eATENBHOCTH CMBICIIOBYIO YCTaHOBKY. by-
Oymui opuIep T0HKEH CTPEMUTHCS OBITh KOM-
IIETEHTHBIM B BOCHHOM JI€JIe, & TaK)KE€ IIOBBI-
iaTh CBO€ BOEHHOE MAacCTEPCTBO, YTOOBI OBITH
IPUMEPOM JJISi MOJIOJICKHU, KOTOpas OyneT ro-

! JNaramxuna 10. B. AnpTepHaTuBHAs TpakIaHCKas
ciryx0a Kak 0coObli BU TPyAOBOH aesTenbHOCTH // Bo-
enHoe mpaso. 2019, Ne 4. C. 86.

TOBA BCTaTh B CTPOM C OPY’KHEM B PYKax U IpH-
HATh npucary’. Oduiep-enaror I0mKeH IpH-
BUTh KypcaHTaM TpyJojrobue, Onarodectue,
JIOCTOMHCTBO M MaTPHOTH3M?,

B coBpemeHHBIX ycinoBuUSAX pa3BuTusa Bo-
opykeHHbix Cun Poccuiickoit ®Denepanuu
HEO0XO/MMO T0-HOBOMY IOCMOTPETh Ha Kyp-
CaHTOB, CIIOCOOHBIX MPOSIBUTH AKTUBHOCTH B CO-
BEPILICHCTBOBAHUM CBOCH JMYHOCTH M KOMIIE-
TEHTHOCTb B BOeHHOM Jiene. L{eneBbie opueHTa-
UM 00pa30BaTENbHON JIEATETPHOCTH BOSHHBIX
BY30B CIIOCOOCTBYIOT Pa3BUTHIO MOJIOKUTEIb-
HOW MOTHBALIMU KYpCaHTOB, KOTOPAast CBsI3aHA C
JKeJIaHueM mpruoopectu OoJbIle 3HAHHH, chop-
MHUPOBATh IMOJIMTHYECKUE B3TIISAIBI, TTOCTABUTH
nepes co0oi 1edb U JOCTUTHYTH €e.
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Candidate of History Sciences, Associate Professor
Mospolitech

Abstract. The article deals with the educational process of military universities, consisting of interrelated
elements that affect the formation of the civil position of cadets. The implementation of citizenship contributes to
the development of significant personal qualities of future officers, which allow integrating into society. It char-
acterizer readiness of cadets of military higher education institutions to carry out a social role of the citizen with
high morality and sense of duty to the Matherland.

Keywords: professional training, civil position, morality, cadet, military education, self-improvement, full,
personality, society, priority, social role.
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AIMUHUCTPATHBHO-NIPABOBOE PEryJIUPOBAHUE KHUIUITHBIX
NPAaB rpa;kJaaH, YBOJEHHbIX C BOCHHOM CJYKObI U
MO/IJIeKANMX NePeceSIeHUI0 U3 3AKPbITHIX BOCHHbIX
rOPOJKOB

© Tyranos 10. H.,

JNOKTOp IOPUAMYECKUX HayK, mpodeccop, TIIaBHBII
Hay4HbI COTPYIHUK POCCHICKOro rocygapCTBEHHOIO
YHUBEPCUTETA MpaBocyaus, mpodeccop Poccuiickoii Ta-
MOXCHHOM aKaJeMuH, 3acily>KCHHbIM ropuct Poccuii-
ckoit denepanynu, akagemuk PAEH

© AyJos B. K.,
KaHJUJIAT FOPUIMYECKUX HAyK, JOICHT, CyIbsi B
OTCTaBKe,

© Pemernukos B. H.,

KaHIUJAT IOPUIAYECKUX HayK, JOIEHT, COTPYIHHUK
LlenTpa wuccrmenoBaHus MpoOJIeM POCCHUUCKOro IpaBa
«DKBHUTAC»

AnHoTauus. B cratbe aBTOpEI KOMMEHTUPYIOT YKa3 [Ipesunenta Poccuiickoit @enepauru Ne 239 ot 23
Mast 2019 r. «O6 0cOOEHHOCTAX KUIHITHOTO obOecrieueHus rpaxaan Poccuiickoii denepaliny, moaaexKaniyx me-
PECeNeHuI0 U3 3aKPBITHIX BOCHHBIX TOPOAKOBY». KoMMeHTapuii MpUBOIUTCS MPUMEHHUTENBHO K TIpaBaM Tpak/iaH,
YBOJIEHHBIX C BOGHHOH CITy>KOBI, IPOYKUBAIOIINX B BOGHHBIX TOPOJIKAX.

KuaioueBnble ¢JI0Ba: BOOPY>KEHHBIE CHIIBI, BOSHHOCITY>KAIIIUi, BOCHHBIC TOPOJIKH, TPABO HA JKIJIHIIIE.

JlnutensHOE BpeMs OAHOM U3 mpolieM
peaiM3allMi  KWJIMIIHBIX  TpaB  SBJSUIACh
npobiema o0ecrieueHus KUJIBIMU
TIOMENICHUAMU rpaxxJaH Poccuiickoit
@Denepanyy, NOICKAMX IEPECEIICHUI0 U3
3aKpPBITBIX BOEHHBIX ropoJkoB (nanee — 3BI).
B nognasinstoniemM G0NBIIMHCTBE 3TO IpaxkJaHe,
YBOJICHHBIE C BOEHHOH CIIy)XObl B TEpPHOI C
Hadana  90-x 1., Korma  mpobiemam
o0ecrnieueHus KUJITbEM OBIBIIINX
BOCHHOCITYAIlUX 110 0ObEKTUBHBIM NPUYNHAM
YAENSIOCh ~ MUHUMalbHOE  BHHUMaHue, a
DKOHOMMYECKAsl CHUTyallus B CTpaHE He
mo3Boiisia 3P GEeKTHBHO  peaTn30BHIBATH

! Tpogumos E. H. K Bompocy o mnpemocraBieHHu
rpakIaHaM >KIJIBIX IOMEIICHUH B IOPSIIKE OTCEIICHUS U3
3aKPBITBIX BOGHHBIX ropoakoB // IIpaBo B BoopyskeHHBIX
Cunax — BOEHHO-TIpaBoBoe oOo3penme. 2011. Ne 8.
C. 46—49.

2 B BOEHHO-IOPUJMYECKUX H3JaHUAX YXKE MOSBUIUCH
KOMMEHTapud K JaHHOMY TIpaBoBoMy akty. Cwm.,
HanpuMep: BepxoBogoB B. A. OO0 ocobGeHHOCTAX
IIPAaBOBOTO PEXHUMa 3aKPHITHIX BOCHHBIX TOPOAKOB //
Boennoe mpaso. 2019. Ne 4. C. 60—74; T'aiinun /1. 1O.
KoBtkoB JI. 1. OcoGEHHOCTH JKUIUIIHOTO O00eCIeueHuUs

rapaHTUU B OTHOLIEHWH BOCHHOCIYXAIlUX B
YaCTH UX JKUIUIIHBIX TIpaBl,

MHOrouncieHHble MPAaBOBbIE  KOJUIU3HUH
3aKOHOJATEIbCTBA, PETYIUPYIOLIETO 3Ty chepy
OOIIECTBEHHBIX  OTHOIIEHWH,  ObUIM B
3HAYUTENIbHOM Mepe pa3pelieHbl  YKazoM
ITpesunentom Poccuiickoit denepaunn ot 23
mas 2019 r. Ne239 «O6 ocobeHHOCTSX

JKUJTUIITHOTO obecrnieueHus rpaxaaH
Poccuiickoit denepanuu, MOIJIEKAITX
MEPEeCeJICHNI0 W3  3aKPBITBIX  BOEHHBIX
ropomkoB»? (mamee — VYka3). DTo crTano
BO3MOXXHBIM, TaKk Kak B  YKa3aHHOM

HOPMAaTUBHOM aKT€ p€ajin30BaHbl, B TOM YHCIJIC,

rpaxgad  Poccuiickoit  @expepaunuy, NoaIeKaIUX
MIEpECEIIEHHIO M3 3aKPHITHIX BOGHHBIX TOPOJIKOB (KpaTKUi
Hay4YHO-NIPAKTUYECKUH  KOMMEHTapuii  k  Ykasy
[Ipesunenta Poccuiickoit @eneparun ot 23 mas 2019 r.
Ne 239) // TlpaBo B Boopykenubix Cunax — BOEHHO-
npaBoBoe o6o3penue. 2019. Ne 9. C. 24—28; Kopsikuu
B. M. Ilpesunent Poccuiickoit ®@enepanuu onpenenui
HOPSIAOK  JKMJIMIITHOTO obecrieueHnst  TpakaaH,
MOJICKAINX OTCENICHHI0 M3  3aKPBITBIX BOEHHBIX
roponkos // IlpaBo B Boopyxennsix Cniax — BOEHHO-
npaBoBoe o6o3penue. 2019. Ne 8. C. 25—30.
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U TOPEemJIOKEHHS  YYEHBIX-TIPAaBOBEJOB IO
COBEPILIEHCTBOBAHUIO nopsiiKa
MPeA0CTaBIICHUS rpakJaaHam JKUJTBIX
MOMEIIICHUH B MOPSAJKE OTCEIICHUS U3 3IBL

BerynuBmmii B cuity ¢ 1 centsaops 2019 .
VYka3 TpeOyeT MNOSICHEHHS KaK [0 MpPUYHUHE
CBOEH KOMIaKTHOCTH (Bcero 20 MyHKTOB), Tak U
M3-332 aKTUBHOI'O HCIOJb30BAHMS B JIOKYMEHTE
OJIaHKETHOW TEXHOJIOTUM OTCBHUIKM K HHBIM
HOPMAaTHBHBIM IPABOBBIM aKTaM.

Kaxue kamezopuu ecpasxcoan nonadaiom
noo oeticmeaue amozo Ykaza?

[Ipexne Bcero, Yka3 Kacaercs IpakIaH
Poccuiickoii ®denepanum, MOCTOSIHHO
npoxuBaronmx B 3B,  mpekparuBmIuX
ciy>)keOHble JMOO TpPYIOBBIE OTHOILIEHUS C
denepanbHBIMU  OpraHaMU  HCIIOJTHUTEIHHON
BJIACTHM, B BEJACHUM KOTOPBIX HAXOIATCS
3aKpBITHIE BOCHHBIE TOPOAKHA M HU3bSIBUBIIUM
xKenaHue nepecenutbes us 3BIC.

[lepeunciienHbie TpaXKaaHe MOMAAA0T O
JeicTBUE YKa3a B Cilydae, €CllM OHU UMEIOT Ha
TEPPUTOPHUAX 3aKPBITHIX BOEHHBIX TOPOJKOB
KHWJIbIE TOMEIICHUS B COOCTBEHHOCTH, IHOO
3aHUMAIOT JKUJIbIE TOMEIICHHUS 10 JOTOBOPY
COLIMAJILHOTO HaiimMa, 100 KUIIbIe TOMEIEHUS
CHEIUATU3UPOBAHHOTO KXUIUIIHOTO (OHAA, U3
KOTOPBIX OHHU B COOTBETCTBUU c
3aKOHOJaTeNbCcTBOM Poccuiickon ®Penepanun
HE MOTYT OBITh BBICETICHBI O€3 MPEeI0CTaBIeHUS
JPYTOTO KUJIOTO TTOMEIIICHHUS.

Cnenyer TaKxe OTMETHTB, 4TO
BeTynuBIIMA B cuiny 1 cenrsOps 2019 r.
HOPMAaTHBHBIN aKT TAKXXe PACIPOCTPAHSIETCS U
Ha YWICHOB CEMEM, MePEYNCIICHHBIX BBIIIE JIHII.

Kaxosvr kpumepuu omuecenus 30anuii u
COOPYHCEHUU K Kame2opuu 3aKpblmblX 60€HHbIX
20po0Kog?

! Cm, nanp.: Unbmeneiikun T1. B. TIpapoBble poGesibl B
BONPOCAaX HOPMATHUBHOIO PETYJIHUPOBAHUS  IOPSIKa
KHUJIMIITHOTO 00eCTIeYeHUsI KUTeeH 3aKPBITBIX BOCHHBIX
roponkos // IlpaBo B BoopyxenHsix Cuiax — BOEHHO-
npaBoBoe o6o3penue. 2011. Ne 4. C. 43—49; Konapartiok
b. A. TIlpoGnembl BceleHUs TpakiaH B 3aKPHIThIE
BoeHHbIe ropoaku // IlpaBo B Boopyxenusix Cuiax —
BOEHHO-TIpaBoBoe 00o3penue. 2002. Ne 9. C. 31—33;
Huxonaes K. B. K Bonpocy o npaBe BOeHHOCTYy)aluX U
TpaKAaH,  yBOJEHHBIX C  BOGHHOM  CIIykOBbl,
MPOKMBAIOIINX B 3aKPBITBIX BOCHHBIX TOPOAKAX, HA
MOJTYyYEHUE OIKWIBIX IIOMEIIEHHH sl IOCTOSHHOTO
NpO>KMBaHUs 3a uX npenenamu // [IpaBo B BoopykeHHbIX
Cunax — BoeHHO-TIpaBoBoe 00o3penue. 2011. Ne 11.

[Tox BOeHHBIM TOPOJKOM B COOTBETCTBUU C
. 34 [Tonoxenus 0 KBapTUPHO-
HKCIUTYaTallMOHHOW CIy’)KO€ U KBapTUPHOM
noBoabcTBUM CoBerckot Apmun u Boenno-
Mopckoro ®y0Ta?, TOHHUMAeTCs KOMILIEKC
3MaHUN M COOPYKEHUMU, DPACIIOJIOKEHHBIX Ha
OJIHOM 3EMEJIbHOM YYacTKE M HCIIOJIb3yEMBIX
JUTSL pACKBaPTUPOBAHUS BOMHCKHX YacTel U JUIs
pasMelIeHUsT BOCHHOCTYXAIluX, pPado4Ynx M
CITyXalllHX.

Kako# kpyr jmn nomajgaer noj AcucTBUE
VYkaza B KauecTBe YJICHOB cemen
BOCHHOCITYXaITUX»?

[Tynktom 2 VYka3za ompeaensieTcsi COCTaB
YICHOB CEMbH, MOJ KOTOPHIMH MOHHUMAIOTCS
MOCTOSIHHO TIPOXKHUBAIOIINE COBMECTHO C HUM B
JKAJIOM TIOMEIICHUH HA TEPPUTOPUU 3aKPBITOTO
BOCHHOT'O FOPO/JIKA:

a) cynpyr (cympyra), J€TH U POJUTENN
rpaxaaHuHa;

0) Ipyrue pOACTBEHHHKH, a TaKxke
HETPYAOCIOCOOHbIE MKTUBEHIIBI,

B) B HCKJIIOYHUTENIBHBIX CIIy4asiX HHbBIC
JuIa, MpU3HAHHBIE YJICHAMH CEMbU Tpakia-
HUHA B CyICOHOM TIOPSIJIKE.

JlaHHOE MOJIOKEHHE COOTBETCTBYET CT. 31
Kunmnmuoro koaekca Poceuiickont @enepannu,
COIJIAaCHO KOTOPOHM K YJIeHaM CeMbHM COOCTBEH-
HUKa JKUJIOTO TIOMEIIEHUSI OTHOCSITCS TIPOYKHBA-
IOII[ME COBMECTHO C JaHHBIM COOCTBEHHHKOM B
MPUHAUIEKALIEM €My JKUJIOM IOMEIIEHUH €ro
CYTIPYT, a TAK)Ke JIETU U POAUTEH JAaHHOTO CO0-
CTBEHHHKA; APYTH€ POJCTBEHHUKH, HETPYHO-
CIOCOOHBIE MKIUBEHIIBI; U B UCKIIOUUTENbHBIX
CITy4asix MHbIE TPAXKJaHE MOT'YT ObITh TPU3HAHBI
YlieHaMU CEMbU COOCTBEHHHUKA, €CIIM OHU BCE-
JIeHbI COOCTBEHHHKOM B KaU€CTBE UJICHOB CBOEH
CEMBU».

C. 95—107; Tpodpumon E. H. K Bompocy o coxpanennn
32 HEKOTOPBIMU KaTETOPUSIMH TPAXKIaH, IPOKUBAIOIINX
Ha TEPPUTOPHUAX OBIBIIMX 3aKPHITBIX BOCHHBIX TOPOJIKOB,
IpaBa Ha IOJ[y4YeHHWE TOCYIapCTBEHHOTO >KHMJIMIIHOTO
ceptu(UKaTa I NPUOOpPETEHHs XWIbs 3a TpejesaMu
sTux roponkoB // IlpaBo B Boopyxkennsix Cuimax —
BOEHHO-1IpaBoBoe o6o3penue. 2013. Ne 1. C. 45—50;
®arees K. B. O craryce 3akpBITBIX BOGHHBIX TOPOAKOB //
IIpaBo B BoopyxeHHsix Cuiax — BOEHHO-IIPABOBOE
o603penue. 2001. Ne 2 u nip.

2 BBesieHo B JeiicTBHE NMPHKa30M MHUHHCTpa 0OOPOHEI
CCCP ot 22 dempans 1977 r. Ne 75. Ilpumensiercs ¢
MOCJICAYIOUIMMH U3MEHEHHUSMH U TOTIOJTHEHUSIMU.
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[Ipu 3TOM clenyer y4uThBaTh, 4YTO CYIPY-
ramMH CYMTAIOTCSI TOJIBKO T€ FPpaXKaaHe, KOTOpbIe
3apETUCTPUPOBATH OpaK B COOTBETCTBYIOIIMX
opranax 3AI'Ca. B cMbicie aHamu3upyemMoro
VYka3a K JETsIM BOEHHOCIIY)KAILlEro OTHOCATCS
POJIHBIE I€TH, YCHIHOBIIEHHBIE JIETH, & TAKXKE CO-
BEPILEHHOJIETHUE JIETH, O0yYaroluecs Mo o4-
HOM (popMe 0OydeHHUsI B BBICIIIMX yUSOHBIX 3aBe-
neHusix (o 23 ner).

K «apyrum poacTBeHHHKaM», MOTYT OBITh
OTHECEHBI 0A0YIITKH, IEAYIITKH, TETH, JSIIH, TIIC-
MSIHHUKH, OpaThs UJIK CECTPbI, KOTOPbIE BCEIH-
JIUCh Ha KUITYIO TUIOIAb OBIBIIIETO BOCHHOCITY-
JKAIllero B KauecTBE WJICHOB €ro ceMbH 0e3 3a-
KJIFOUEHHS IOTOBOPOB apeH/1bl U 0€3BO3ME3/-
HOTO TIOJIb30BaHMs. YKa3aHHOE TpeOoBaHUE
pacmpocTpaHsieTcs M Ha HETPYAOCIOCOOHBIX
WOKIMBEHIIEB, JUIsI KOTOPBIX 005S3aTeIbHBIM SB-
JSETCS HAXOXKJICHUE HA WIKIWBCHHUH OBIBIIICTO
BOCHHOCITYKAIIIETO.

CrnemyeT y4WTHIBATH, YTO, ©CJIHM OBIBIIHMN
BOCHHOCIYXAIIUN SIBISETCS COOCTBEHHOM IIO-
MEIIEHUsI, TO 0€3 ero coriacus «Ipyrou pon-
CTBEHHUK» WU HETPYAOCHOCOOHBINH HKIAUBE-
HEI[ HE MOXET CUMTATHCS WICHOM CEMbH, JTaxKe
€CIIM Y HETO eCcTh OopHIMaIbHas PETUCTpalus B
JTAaHHOM TTOMEIIICHUH.

B cyne6HOM nopsiake yieHaMHu CEMbH ObIB-
IIET0 BOCHHOCIY)KAIIETO MOTYT OBITh TIPH-
3HAHBI HHBIE JTUIIA.

Ucnonp3oBanHEIl B VYKase MHOOOXOI K
OTpEAENEHUI0 Kpyra JIMI, COCTaBJISIOIINX
CEMBIO OBIBIIIETO BOCHHOCTYXallero,
cooTBeTCTBYeT HopMaM cT. 2 CK P®.

Kax peanameHmupyemcs HOPSIOOK
noay4enus HCUNO20 nomewjenus,
yCmaHoenenHvlx Ykaszom, 6 cuyyae cmepmu
(eubenu) 6vi8UIe20 BOEHHOCTYAHCAUE20?

[Iynkr 3 Vka3za riacur, 4ro, «... B CIy4ae
cMmepTu (Tubenu) rpakIaHuHa TPABO HA TOY-
YCHHE JKUJIOTO IOMEIICHHS B TIOPSIKE W Ha
YCIOBUSX, YCTAHOBJICHHBIX HACTOSIIUM YKa-
30M, COXpaHSETCS 3a YICHAMHU €T0 CEMbH, TIPH-
HSATHIMH Ha y4eT B KAUE€CTBE MOICKAIINUX Mepe-
CEJICHUIO M3 3aKPBITHIX BOSHHBIX TOPOJKOB JIO
THS cMepTH (TuOenu) rpakaaHuHay. «3a ue-
HaMHU CeMbH yMmepliuero (moruduero) rpaxzia-

! Tlocranosnenue IpasutenscrBa Poccuiickoii ®enepa-
uuu ot 21 maprta 2006 r. Nel153.

HUHA COXPAHSETCS OYEPETHOCTh MPEAOoCTaBiIe-
HUS JKUJIOTO TMOMEIEHUs, YCTAHOBJICHHAS IS
yMepuiero (moruuiero) rpakjaHuHa, KOTOPBIH
COCTOSUT HA YYeTe B KA4ECTBE MOJJISKAILIETO I1e-
PECENIEHUIO U3 3aKPBITOrO BOEHHOI'O T'OPOIKa»
(m. 8 Ykaza).

CdhopmynrpoBaHHas B 9THX ITyHKTaX YKaza
MpaBoOBasi MO3ULHUS KOPPEIUpPYyeT C HOpMaMu
m. 3.1. ct. 24 ®enepanbHOro 3akoHa ot 27 mas
1998 1. Ne 76-®@3 «O craryce BOCHHOCTYXKa-
mux». B yacTHOCTH, B 3TOM 3aKOHE yKa3aHo,
YTO WIEHAM CEMEN BOEHHOCIYKAIlUX TPU3HAH-
HBIM HYXJIAIOIIUMHUCS B JKHJIBIX TTOMEIIEHUIX
WJIM UMEBIINM OCHOBaHUS ObITh MPU3HAHHBIMU
HYKJAIOIIMMUCS B )KUIJIBIX IOMELIEHUSIX B COOT-
BETCTBUHU C JaHHBIM DeiepaabHbIM 3aKOHOM J10
rubdenu (CMepTH) BOSHHOCTYXKAIIETO WIH IPa-
JAaHUHA, YBOJIEHHOTO C BOCHHOM CIYXOBbI, KH-
JIble TIOMEUIEHUS MPEAOCTABISIIOTCS, C yYETOM
IpaBa BOECHHOCIYXKAILETO WM TpakJIaHWHA,
YBOJIEHHOI'O C BOEHHOH CIIy>KObI, Ha JIOIOJHU-
TEIbHYIO OOIIYIO TUIOMIA/Ib KUJIOTO TTOMEIICHHS
Ha JaTy ero rudeiu (CMepTH).

Mooicem nu OvI8UILLL BOEHHOCTYHCAWULL CO-
cmosams Ha yueme OJisl peanusayuu c60e20
npasa Ha HCuvbe nymem noJYyYeHUs HCUTUUWHO20
cepmuguxama?

ITynxktom 4 Vkaza omnpenensercs 4YTO
«Tpa’kJaHe UMEIOT IPaBO B MOPSIKE, YCTaHOB-
nenHoM IIpaBurensctBoM Poccuniickon denepa-
LIUH, COCTOSITh Ha y4ETE Ha MOJTYyYEHHE COLIUAIb-
HOM BBIMIIATHl (GKMWJIHMIIHOW CyOCcHanH, cyOcH-
JIUM) 17151 TPUOOPETEHUS KHUIIOTO MOMEILEHUS B
CBSA3M C IIEPECEICHUEM M3 3aKPBITHIX BOECHHBIX
TOPOJKOB, YJOCTOBEPSIEMON TOCYIapCTBEHHBIM
KUIHMIHBIM cepTudukatom». [lopsaok peanu-
3alUM OBIBIIMMH BOEHHOCIYKAIlIUMH CBOETO
npaBa Ha xuibe nyreMm nonaydenus [KC mpo-
nucal B [IpaBui Beilycka U peanu3anuu rocy-
JMAPCTBEHHBIX KUIUIIHBIX CEPTHU(PHUKATOB B
paMKax peain3aldi BEIOMCTBEHHOM MEJIEBOM
nporpaMMsl «OKka3aHue rocyAapCTBEHHOM MoA-
JEP>KKH TpakAaHaM B 00€CIIeYeHUH KUJIbEM U
OIUIATE KUIUIIHO-KOMMYHAIBHBIX YCIIYI» TOC-
yaapcTBeHHOU nporpaMMmbl Poccuiickont @ene-
paunn «ObecnieueHne JOCTYIHBIM U KOMpOpPT-
HBIM KWJIbEM W KOMMYHAJIBHBIMU YCIyraMu

rpaxkaad Poccuiickon d)eznepaupm»l.
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beiBIIME BOEHHOCIY)KAILME, COCTOSILUE B
denepanbHOM OpraHe HCIOTHUTEILHON BIACTH
Ha y4YeTe Ha IOJyYEHUE COLMAIbHOMN BBIIJIATHI
(CKHITMITHOM cyOcHanu, CyOCHInn) A IprUo0-
PETEHMSI )KUJIOI0 IOMEIIEHUS B CBSI3U C Iepece-
JIEHUEM M3 3aKPBIThIX BOEHHBIX TOPOJIKOB, yJ0-
croBepsiemoil IKC, nmpuHumaroTcsi Ha y4er B
KaueCTBE MOJIJISKAIINX IIEPECETICHUIO U3 3aKPhI-
TBIX BOCHHBIX TOPOJKOB C AaThl UX MOCTAHOBKU
Ha y4eT JJI OJy4eHHs YKa3aHHOM COLIMaJIbHON
BBITJIATHI (KWJIMITHOHN cyOcuuu, cyocuann) (1.
7 Ykaza).

Kaxkue nacenennvie nynkmeot moey 6vimo uc-
NO0b308aHblL 0/ NPEOOCMABNIEHUSL HCUNO20 NO-
MeweHus bbleulemMy 80eHHOCTYHcauemy?

Kak cnenyer u3 . 5 Ykaza, denepanbubie
OpraHbl HCIOJIHUTEIbHOW BJIACTH BIIPAaBE HC-
M0JIb30BAaTh ISl IEPECETCHUs IPAXKIAH KUIIbIE
MOMENICHUs, Haxomsimmecs B (eaeparbHON
COOCTBEHHOCTH M 3aKpEIUICHHBIE Ha MpaBe OIle-
pPaTHBHOTO YNpPABICHHUS 32 3TUMHU (enepab-
HBIMH OpraHaMH HUCIIOJIHUTEIBHON BJIACTH MO0
3a TMOJBEIOMCTBEHHBIMH UM YUPEKICHUSIMU
(opranuzanusMu) UM Ka3eHHBIMU MPEIIpus-
TUSIMHU, COOTBETCTBYIOIINE TPEOOBAHUAM, YCTa-
HOBJICHHBIM 3aKOHOZATENbCTBOM Poccuiickon
@denepanyy, pacroyiOKEHHbIE B HACEJIEHHBIX
MYHKTax, B KOTOPBIX HAaXOJATCS 3aKPbIThIE BO-
€HHbIE TOpPOJIKH, JIMOO B JAPYTUX HACEJIEHHBIX
MyHKTax, pacloJIO)KEHHbIX Ha Tepputopun Poc-
cutickor denepanuu. YKazaHHBIE KUIIbIE IOME-
LIEHUSI TIPEAOCTABISIOTCS TP COTJIACUM TPak-
JlaH Ha NIepPECEICHUE B ATH JKUJIbIe TOMEILIEHUS.

[Ipu 3TOM crenyer yuyuThIBaTh, UTO B CUITY
.6 Ykaza, Kuible MOMEIEHUsI MpeaoCTaBis-
I0TCA TpaXkJaHaM IO UX BBIOOPY: MO JAOTOBOPY
COLIMAJIbHOTO HaliMa WM B COOCTBEHHOCTh Oec-
IUIATHO, B TOPSAKE OYEPEOHOCTH, MCXOIS W3
JaThl TOJAYM MMM 3asBJICHUS] O TIPUHSATHU Ha
yU4eT B KaUeCTBE MOAJIEKALUX [IEPECETEHUIO U3
3aKPBITHIX BOCHHBIX TOPOJIKOB.

Kakoevl nopmvl  npeocmaenenus obwetl
NAOWA0U JHCUNO20 NOMEUeHUs & COOomeen-
cmeuu ¢ Ykaszom?

[Iynktom 9 Vkaza ycTaHOBIEHBI HOPMBI
MPeOCTaBIEHUs O0IIel MIoau KUIoro mo-
MEIICHHUS:

a) 33 kBajpaTHBIX METpa — AJIs1 OJUHOKO
MIPOKUBAIOLIETO IPAKJAHNHA;

0) 42 xBagpaTHBIX METPa — Ha CEMbIO U3
JIBYX YEJOBEK;

B) 18 KBagpaTHBIX METPOB — Ha Ka)KJ0T'0
YJieHa CEMbH, COCTOSIICH U3 TpeX 4eIoBeK U 00-
aee.

JlaHHBIM TYHKT YKa3a COOTBETCTBYET HOP-
MaM ¢eaepaTbHOr0 3aKOHOAATEIhCTBA. Tak,
4. 1 ct. 7 ®enepanbHOro 3akoHa ot 19 wurons
2011 r. Ne 247-@3 «O couumanbHbIX TapaHTHUSIX
COTPYAHUKAM OPraHoB BHYTpeHHUX Jnen Poc-
cuiickor deaepauu 1 BHECECHUU U3MEHEHU B
OT/EJIbHBIE 3aKOHOJATeNIbHbIE aKThl Poccuii-
ckoit Denepaunn» 1 anaornyHas Hopma Deje-
panbHOTro 3aKoHa oT 30 mexkabpst 2012 r. Ne 283-
O3 «O comuanbHBIX TapaHTHSIX COTPYIHUKAM
HEKOTOPBIX (heepaabHBIX OPraHOB HMCIOJIHH-
TEJIbHOW BJIACTU U BHECEHUU MU3MEHEHUU B OT-
JIeJIbHBIE 3aKOHOJATENIbHBIE aKThl Poccuiickoit
denepanury HOPMBI TPEICTABICHHS OOIIEH
IJIOIIAM JKUJIOTO TOMEIICHUS pEerjlaMeHTHU-
PYIOT UCXOHd M3 T€X >X€ HOPMAaTWUBOB. Te ke
HOPMBI TPENOCTABICHUS KWIbIX I[MOMELIECHUN
YCTaHOBJIEHBI JUIsl BOEHHOCIYXAIuX B cT. 15.1
®enepanbHOro 3akoHa «O cTaTyce BOEHHOCIY-
JKaITUX .

IIpedycmampusaemcs nu Ykazom npago
2paNCOAHUHA HA OONOJIHUMENLHYIO 00UWYI0 NO-
Waowb HCUNO20 NoMeujeHus?

CornacHo n. 10 Yka3a npu onpeneneHun
pa3Mepa MpeAoCTaBIIEMOr0 KHJIOTO MOMEIIe-
HUS YYUTHIBAETCS MPABO OBIBIIETO BOCHHOCITY-
JKaIero Ha JOMOIHUTENBHYIO OOIIYIO TUIOMIAlb
YKUJIOTO TTIOMEIICHHS B COOTBETCTBHH C 3aKOHO-
narenbctBOM  Poccuiickonn ®denepauuu. Ilpu
HaJUYUH TpaBa Ha JIOMOJHHUTEIBHYIO OOIIYIO
MJIOIIAb KUJIOTO MOMEIIEHUS IO HECKOJIIbKUM
OCHOBAHUSIM, pa3Mep TaKOH IJIOMIAIu HE CyM-
MUpYETCs, a yBeIMYeHHe pazMepa oOIei mio-
AN JKWJIOTO TOMEIICHHUS TPOU3BOAUTCS TIO
OJIHOMY U3 HUX TI0 BBIOODY.

[IpaBo Ha [OMOJHUTENBHYIO TUIOMIAH
HUMEIOT:

— TI'epon Coserckoro Coro3a, ['epon Poc-
cuiickoii denepaliud U MOJHBIE KaBAJIEPhl Op-
neHa CraBpl, UMEIONIME TMPABO Ha JIOTIOJIHU-
TeIBHYIO XKHUIYIO Tomaas 10 20 kB. M. (1. 3 CT.
5 3akona Poccuiickoit ®enepannu «O cratyce
I'epoeB Coserckoro Cotroza, I'epoeB Poccuii-
ckoil denepanivivi U MOJTHBIX KaBAJIEPOB OpJICHA
CnaBb1»);

— KOMaHJUpPbl BOMHCKHUX YacTeH;
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— odulepsl B BOMHCKOM 3BaHUU TOJKOB-
HUKAa, EMy PaBHOM M BBILIE, MPOXOASIINE BOCH-
HYIO CiIyx0y 00 YBOJCHHBIE C BOCHHOMU
CITy>KOBI MO TOCTUXKEHUU UMU ITPEIETHHOTO BO3-
pacTta npeObIBaHUs HA BOCHHOH Cityk0e, cocTo-
SHUIO 370POBbSl WJIM B CBSI3M C OpraHHU3aIu-
OHHO-IITATHBIMU MEPOIPUSATUSIMU;

— BOCHHOCTYXalllie, UMEIOIIUE MOYETHHIE
3Banus Poccuiickoii @enepaunu;

— BOCHHOCYXalllhe-TIpernoaaBaTesiu BO-
SHHBIX 00pa30BaTENbHBIX OpraHU3alui IPo-
(dheccroHabHOTO 00pa30BaHMsl, BOCHHBIX y4eO-
HBIX IIEHTPOB IMIPHU TOCYIaPCTBEHHBIX OpraHu3a-
LUSAX BBICIIETO MpoeCcCHOHaIbLHOr0 00pa3oBa-
HUS;

— BOCHHOCITY>)Kalllue-HayYHbIE PAOOTHHKH,
HMMEIOIINE YUCHBIC CTETICHU U 3BAHUS;

— BOCHHOCIY)XAIllie, MOJYYUBIINE WU
MepPEeHEeCIINe JIYIeBYIO 00JIC3Hb U IPyrue 3a00-
JIEBaHUS, CBA3aHHBIE C PAIMAIIMOHHBIM BO3/CHi-
CTBHUEM BCJICJCTBHE YEPHOOBUILCKOW KaTa-
cTpodsl Wi ¢ paboTaMu MO JMKBUAALUU TIO-
ciencTBUi karactpodbl Ha UYepHOOBUIbCKOU
ADC;

— WHBAJINJIBI BCJIEJICTBUE YEPHOOBLUTHCKOM
KaTtacTpo(dbl U3 YUCIIa BOCHHOCTYXAIUX U BO-
€HHOOOS3aHHBIX, TPU3BAHHBIX HA CIICIIHAIbHBIC
cOOpPBI ¥ MPUBIICYCHHBIX K BBHITIOTHEHUIO PadoT,
CBSI3aHHBIX C JIMKBUJALMEH MOCIEICTBUN Yep-
HOOBUTIbCKOW KaTacTpodbl, HE3aBUCUMO OT Me-
CTa JHWCIOKAIIMM ¥ BBIMOJHSABIIUXCA pPabdoT,
MMEIOIIUE TIPaBO HA OJJHOPA30BOE OecIiaTHOe
obecrieueHre JOMOTHUTEIHHOM KUJIOU TIIO0MIA-
JIBI0 B BUJIE OTACIIBHOM KOMHATHI (11. 3 ¢T. 14 3a-
koHa Poccuiickoit ®epepauun ot 15 wmas
1991 r. Ne1244-1 «O counanbHOM 3aLIUTE FPAK-
JlaH, TIOJIBEPTIINXCS BO3ACHCTBUIO paauaIiin
BciencTBue KatacTpodsl Ha UepHOOBUIbCKON
ADC» ¢ mocnenyrnmMi U3MEHEHUSIMA U J10-
TIOJIHEHUSIMU );

— WHBaJUBI, CTpaJaronifue 3a0oJieBaHU-
SIMH, TAIOIIMMH UM TIPaBO Ha JIOMOJTHUTEIbHYIO
KUITYIO TUIOMIAh B BHJI€ OTIEIHHON KOMHATHI
(cm. Ilepedenp 3aboreBaHMM, YTBEP>KICHHBIN
nocranoBieHueM IIpaButenscTBa Poccuiickoi
Oenepanuu ot 28 deBpanst 1996 . Ne 214), a
TaKOKe S APYTUX KaTeTOpUid OBIBIITMX BOSHHO-
CITyXaIIUX.

Bosmoorcno nu npedocmasnenue Oviguiemy
B0EHHOCILYHCAUEMY HCUNO20 NOMEUJeHUsL MeHb-
wieti nIowaou, yem no HOpMam npedocmasie-
HUsl 00wWell nIowaouU HCuL020 nomeueHus?

ITynktom 11 Vkaza ompeneneHo, 4ro —
ClIy4ae HeBO3MOXKHOCTHU MPEIOCTaBICHHS I'PaxK-
JIAHUHY KUJIOTO MTOMEIICHUS 110 HOpMaM MpeJI0-
CTaBJICHUs OOIIeH IUIOIIAIU KUJIOro MoMelle-
HUs, (enepanbHBId OpraH HCIHOJIHHUTEIbHOU
BJIACTH MOXET MPEIOCTaBUTh 3TOMY TIpaxaa-
HUHY TPU €r0o COIJIACHU >KHIIOE TOMEILIEHUE
MeHbIIel mnomaau. [Ipu sTom xkunoe nomernie-
HUE MPETOCTABIISIETCS MO/ YCIOBUEM, YTO OBIB-
M BOGHHOCTYXKAIIMi He MpUOOpeTeT mpaBa
MMOCTAaHOBKM HAa y4€T B KadyeCTBE HYKIAIOIIIe-
rocsi B )KHUIJIOM IIOMEIICHUM.

Bosmoorcno nu npedocmasnenue oviguiemy
B0EHHOCILYIHCAWEMY IHCUTLO20 NOMeujeHUsl OO0lb-
weti nIowaou, yem no HOpMam npedocmasie-
HUs oOujeli n1owaou HCUi020 nomeweHus?

B nynkre 12 Vka3a ycraHOBIEHO, 4TO ¢
Y4eTOM KOHCTPYKTUBHBIX M TEXHUUYECKUX Iapa-
METPOB MHOTOKBAPTHUPHOTO WJIHM KHJIOTO JI0Ma
pa3Mep oO0IIel MIOMAAH KUIOTO TTOMEIICHHUS,
MPEAOCTABIAEMOT0 TPAXKIAHUHY TIO JOTOBOPY
COIIMANILHOTO HaiiMa UM B COOCTBEHHOCTH Oec-
MJIaTHO, MOKET MPEBBIIIATE pa3Mep OOIIeH T10-
1131 JKUJIOTO TTOMEIIECHUS], YCTAaHOBJIEHHBIN II.
9 u 10 Ykaza, HO He 6osiee 4eM Ha 9 KB. METPOB
0011e#l MIomaan KUI0ro MOMEIEHUSI.

Kaxumu ooxkymenmamu npu nepecenenuu
U3 3aKPLIMBIX BOEHHBIX 20POOK08 0P OPMIALEeMC
omKa3 Ovl8UIe20 BOCHHOCTIYHCAULe20 OM NPAs Ha
3anHuUMaeMble UM HCUble noMeeHUs?

Kak Buano u3 n. 13 Ykaza, aJist nony4eHust
JKUJIOTO TIOMEIIEHUS TPaKJaHUH MPEICTaBIIAET
B enepabHBIN OPTaH UCTIOJHUTEIBHOM BIIACTH
0053aTeNLCTBO O PACTOPKEHUH JOTOBOPA COIIH-
QTHHOTO HaliMa JKUJIOTO TMTOMEIIEHUS W JI0TO-
BOpa HaliMa CHEeNUaTU3UPOBAHHOIO )KHIIOTO TIO-
MeLEHUs U 00 OCBOOOXKIEHWN 3aHMMAEMOIO
YKHUIIOTO TIOMeIeHus 1100 0 0e3B03Me3THOMH Ie-
penade HaxOSIIETOCS B COOCTBEHHOCTH >KH-
JIOTO TIOMEIEHUSI B TOCYIapCTBEHHYIO COO-
CTBEHHOCTDL U €r0 OCBOOOKIEHUH.

Takoe 0053aTeNbCTBO JOHKHO OBITH MOI-
MACAaHO TaKXXE€ BCEMH COBEPIICHHOJIECTHUMHU
YJIEHAMU CEMbH TPaXKIaHWHA COOCTBEHHOPYYHO
100 YyA0CTOBEPEHO B HOTAPHAIbHOM HUJIM HHOM
YCTaHOBJIEHHOM 3aKOHOAATeNbCTBOM Poccuii-
ckoii Depepanmu  mopsake. O0sS3aTeNbCTBO
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JIOJKHO OBITH BHITIOJTHEHO OBIBIIIMM BOCHHOCITY-
JKalllUM M YJIEHAMH €r0 CEMBH B 2-MECSYHBIHA
CPOK TIOCJIE TPEIOCTABICHUS TpaXXKAaHUHY (e-
JepajIbHBIM OPraHOM HCIOJHHUTEIBLHOW BJIACTH
KHUJIOTO TIOMEIICHUS TI0 JJOTOBOPY COIUATBHOTO
HaiiMa 100 B COOCTBEHHOCTDH O€CIIJIATHO.

Kaxumu noanomouusmu obnadaiom ghede-
PpajibHble Opeanbl UCNOIHUMENbHOU 61ACTU NPU
peuteHul 860npocos nepeceieHust Obl8UIUX 80€H-
HOCIYIHCAUWUX U3 3AKPBIMBIX BO0CHHLIX 20P00-
K08?

Cormacno m. 18 VYkasa ¢enepanbHbie op-
TaHbl UCTIOJTHUTEILHOU BIIACTH OTIPEIICIISIOT:

a) OKWIbIC IMOMEUICHHS, KOTOPBIE MOTYT
OBITH UCITOJI30BAHBI JUISI TICPECEIICHUS TPaXKIaH
13 3aKPBITHIX BOCHHBIX TOPOIKOB;

0) TMOPSIOK ydeTa rpak/iaH, Mo IIeKaux
MIEPECEICHHIO U3 3aKPBITHIX BOCHHBIX TOPOJIKOB,
U TIPEIOCTABIICHUS UM JKWJIBIX TTOMEIICHHUH 10
JIOTOBOPY COLIMAIBHOTO HaiiMa WM B COOCTBEH-
HOCTH O€CIIATHO;

B) (opMy pemieHHs O MPeIOCTAaBICHUU
JKUJIOTO TIOMEIIEHUS B COOCTBEHHOCTh Oec-
IUTATHO W BBIITUCKU M3 HETO, GOPMY aKTa MpH-
eMa-Tepe/Iauu KWIOTO IOMEIICHHUsS, a TaKKe
TpeOOBaHUS K UX 3aMOTHEHUIO;

r) (opmy o0s3aTENBCTBA O PACTOPKEHUHU
JIOTOBOpa COLMATBHOTO HaliMa HUJIOTO TMOMe-
IICHMsSI, JOTOBOpa HalWMa CHEIHaM3UPOBaH-
HOT'0 YKHJIOT'O TTOMEIIECHHS B 00 0CBOOOKICHUH
3aHIMAEMOTI'0 YKIJIOrO IIOMEIIEHNS JT1U00 O 0e3-
BO3ME3/IHON Tepenadye HaxXOMAIIErocs B co0-
CTBEHHOCTH JKHJIOTO TIOMEIICHHS B TOCYIap-
CTBEHHYIO COOCTBEHHOCTh M €ro OCBOOOXKJIe-
HUH, a TaK)Ke TPEOOBAHHS K €€ 3aIOJTHCHHUIO.
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O npaBoBOM peryiMpoBaHuH GYHKIHUOHHUPOBAHMS
Y4eOHBbIX IYHKTOB B PAMKAaX 00s13aTeJIbHOM MOATOTOBKHU
rpakJaaH K BOEHHOH CJIy:k0e

© Xapwuronos B. C.,

CTY/ICHT IOpPHIUYECKOro (axyibpreta Bceepoccuiickoro
rocygapcTBeHHOro yHuBepcutera toctuiuu (PIIA
Munrocta Poccun)

AHHOTanus. B craTthe paccMOTpEeHO MPaBOBOE PETYIIMPOBAHKE MOJTOTOBKU TPaKIaH K BOCHHOM CITyXOe
B y4eOHBIX ITyHKTaX OpTraHu3aIuil Kak (opMbI 0053aTEIHHON OATOTOBKY I'PaXK1aH K BOGHHOH CITy»KOe.
KiroueBbie cioBa: o0s3aTenbHAsE MOATOTOBKA TPaKAAaH K BOSHHOM CITy:kO€, MOATOTOBKA MO OCHOBaM

BOCHHOH CITyObI B y4eOHBIX LIEHTPAX.

l'oguuHbIil CpOK BOEHHOW CIyX OBl TIO
IIPU3BIBY IPEbSABISAET MIOBBILLICHHbBIE
TpeOOBaHUs K IEPBUYHBIM HaBbIKAM U YMEHHSIM
rpaxaaH B IPOIECCE BOMHCKOIO OOYy4eHHs,
KOTOpbIE PUOOPETAOTCs ellle JO MpHU3bIBa HA
BOCHHYIO CIYXO0y, 10 HNPUOBITHS B BOUHCKYIO
4acTh M Hayaja CIIy>KObl.

Jns  pemeHWss yKa3aHHOM 3aJadyd  Ha
(benepaqbHOM YpPOBHE NMPHUHATHI HOPMATHUBHBIE
JOKYMEHTBI, PEryJIUpPYIOLUE pa3Hble CTOPOHBI
CUCTEMBI TOJATOTOBKM TpaXJaH K BOCHHOMU
ciyxoe.

OpnvH u3 Takux JOKyMeHTOB — KoHuenuus
(denepanbHONH CHUCTEMBI MOATOTOBKH TpaklaH
Poccuiickoit denepannu kK BOGHHOH cilyk0e Ha
nepuon g0 2020 roma, yTBEpXKIACHHas
pacniopskenrem lIpasurenscTBa Poccuiickoit
®enepanun ot 3 despans 2010 r. Ne 134-p. B
nanHoi KoHuenuumm omnpeneneHo, 4ro HOBas
CHUCTeMa TOJArOTOBKM TpakJaH K BOEHHOMU
ciry>k0e TOJDKHAa OCHOBBIBATHCSl HA MPHUHLIMIAX
KOMIUIEKCHOCTH pELIEHUs 3a7ady MOJATOTOBKU
rpaxkJaH K BOGHHOH CITy>k0e, KOHIIEHTPaLlu! Ha
MPUOPUTETAaX, MAacCOBOCTH, CHCTEMHOCTH,
OIIEpaTHUBHOCTH, Qg depeHIMPOBaHHOCTH,
CKOOPAMHUPOBAHHOCTH.

[IpencraBisercs, 4YTO NEPEUYUCIICHHBIE
MIPUHIIMIIBI HalUIN OTpakeHue B
periaMeHTaluu oOAHON nu3 GpopM 00s3aTenbHOM
MOATOTOBKA TPaKJaH K BOEHHOW ciyx0e,
yka3zaHHOH B 1. 1 c1. 11 ®enepanbHoro 3akoHa
ot 28 mapta 1998 r. Ne 53-®3 «O BOMHCKOU
00S3aHHOCTH W BOGHHOW  ciyxOe», —
MOJIrOTOBKM TI0 OCHOBaM BOEHHOM CIIyObI B
00pa3oBaTEeNbHBIX OpPraHM3AIUAX B paMKax
OCBOGHHsA  00pa30BaTeNbHON  MpOrpaMmbl

cpeaHero ooiero oopa3oBaHUs WM CPEIHETO
poecCHOHATLHOTO 00pa30BaHMS U B YICOHBIX
NYHKTaX oOpraHu3anuil (namee — yuyeOHbIe
IYHKTBI). Y4eOHblE IMYHKTbl CO3JAOTCS, Kak
IPaBUJIO, TPU 00PA30BATENBHBIX YUPEKACHUAX.

B coorBerctBUM ¢ TpebOoBaHMSIMU
[Tonoxxenus 0 IIOATOTOBKE rpaxk1aH
Poccuiickoit ®@enepannu K BOSHHOU CIIykOe,
YTBEPKACHHOIO ITocranoBneHnem
[TpaButenscTBa Poccuiickoit @enepanuu ot 31
nexkabps 1999 1. Ne 1441 (mamee —
[Tonoxenune), U U3TAHHOW B €ro HCIOJHEHHUE
WHcTpykunn 00  opraHum3auuu  oOy4deHus
rpaxxaan Poccuiickont denepanuy Ha4albHBIM
3HaHUSAM B 00J1aCTH 000POHBI U MX MOJATOTOBKU

o OCHOBam BOCHHOU CITY>KOBI B
00pa30BaTEeNbHBIX  YUPEXKACHUSAX  CPETHETO
(momHOTO) o01ero o0OpazoBaHus,
00pa30BaTENbHBIX YUYPEKICHUAX HAYAJIBHOTO
npodeCcCHOHATHLHOTO " CpeITHero
po¢eCCHOHATLHOTO 00pa30BaHMUs U Y4eOHBIX
IIyHKTax, YTBEPKJICHHOMN COBMECTHBIM

npuka3oM MuHuctpa 060poHbl Poccuiickoii
@enepaunn 1 Munobpuayku Poccum ot 24
despanis 2010 1. Ne 96/134 (manmee —
WucTpykius), B y4eOHBIX MyHKTaX MOATOTOBKY
[0 OCHOBaM BOEHHOM CIyXObl MPOXOIAT IO
HANpaBICHUIO  BOCHHBIX  KOMHCCApUaTOB
rpaxjaHe, 1octurmmue 16-ieTHero Bo3pacra, He
obOyyJaromuecs B o0pa3oBaTenbHbBIX
OpraHu3alysaX, He MpoIIeIIne MOATOTOBKY O
OCHOBaM BOEHHOM CIIykObI 1 He padoTarolue B
OpraHu3aLUsX.

3amagamu oOyueHUsl rpa’kJaH HaYaJbHBIM
3HAHUSAM B 00JIaCTH 0OOPOHBI U UX TIOJTOTOBKH
10 OCHOBaM BOEHHOH CIyKObl B Y4YEOHBIX
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NyHKTaX, corjacHo 1. 3 VHcTpykuuw,
SABJISIIOTCSL:

— ¢dopmupoBanue MOpaIbHO-
IICUXOJIOTUYECKUX M  (PU3MUYECKHX KayecTB
rpakJaHrHa, HEOOXOAUMBIX JJISI TPOXOXKICHHS
BOEHHOM CJ'IY)K6BIl;

— BOCIIUTaHHME MATPHOTH3MA, YBAXKCHUS K
UCTOPUYECKOMY M KYJIbTYPHOMY IHPOLLIOMY
Poccuy 1 ee BOOPYKEHHBIM CHIIaM?;

— U3y4YeHHE TIpaxkJaHaMH OCHOBHBIX
IIOJIOKEHUM  3aKOHOAATenbcTBa Poccuickon
®enepanyu B 001acTH 000POHBI TOCYAAPCTBA, O
BOMHCKOH OO0SI3aHHOCTH M BOMHCKOM Y4eTe, 00
00s13aTeNIbHOW M JOOPOBOJIBHOIN MOJITOTOBKE K
BOCHHOH ciyx0e, O TPOXOXKICHHH BOCHHOM
CIly’)kObl TI0 THpU3BIBY U B JO0OPOBOJIHLHOM
nopsake (1Mo KOHTPaKTy), O HpeObIBaHUM B
3amace, O  IIpaBax, OOM3aHHOCTAX MU
OTBETCTBEHHOCTH BOCHHOCTYKAITIX u
rpakJiaH, HaXOSALIMXCs B 3aI1ace;

— IpuOOpeTeHue HaBBIKOB B 00JIaCTU
IpaXxJaHCKOH 0OOPOHBI;

— U3y4YCHHE OCHOB 0€30M1aCHOCTH BOCHHOU
CIIy>KObI, YCTPOMCTBA M MpaBUJl OOpPAIIEHUs CO
CTPEIIKOBBIM OPYXXHEM, OCHOB TaKTHYECKOM,
CTPOEBOI MOATOTOBOK, COXPAaHEHUS 3/I0POBbS U
BOCHHO-MEMIIMHCKON TTOATOTOBKH, BOIIPOCOB
panuanoHHON, XUMHUYECKOH U OMOJIOTHYECKOM
3alIUTHI BOMCK M HACEITICHHS,

— MIPAaKTUYECKOE 3aKpEIUICHUE
MIOJIYYEHHBIX 3HaHUH B X0/i€ yUeOHBIX COOpPOB;
— IIPOBENICHUE BOEHHO-

npodeccnoHanbHOM OpUEHTALlMU Ha OBJIa/IEHNE
BOEHHO-YYETHBIMH CIIELUAILHOCTSIMH U BBIOOD
npodeccuu oduiepa.

B MWuctpykuuu omnpeneneHsl  (QYHKIUU
Muno6puaayku Poccun, Muno6oponsr Poccun,
mTa00B BOEHHBIX OKPYroB ((uioTa), OpraHoB
HCIIOJTHUTEIbHON BJIACTH CyOBEKTOB
Poccuiickoit ®enepauyu, OCYLIECTBISAIOMINAX
ynpasieHue B chepe oOpa3oBaHUs, BOSHHBIX

KOMHCCapHUaToB, OpraHoB MECTHOTO
CaMOYTIpaBIICHHS, OCYIIECTBIISOIIIX
yIIpaBJcHHE B chepe o0Opa3oBaHus,

KOMaHJMPOB COCIMHEHUN M BOMHCKUX YacCTeW,

! Kopsixun B. M. TIpodeccroHanbHbli ICHXO0I0THIeCKUii
0TOOp KaHAWAATOB JJIS MPOXOKACHUS BOCHHOU CITYKOBI:
HOBAaIlMM TIpaBOBOTO peryiaupoBanus // IlpaBo B
Boopyxennbix Cuiiax — BOCHHO-TIPaBOBOE 0003pEHHUE.
2018. Ne 5 (250). C. 2—S5; XapuronoB B. C. O
COBEPIICHCTBOBAHUH CHCTEMBbI IOATOTOBKH TPAXKIAH K

pYKOBOAUTENEN 00pa3oBaTeNbHBIX
YUpEeXKJIeHUH, Ha4aJlbHUKOB Y4EOHBIX MYHKTOB
B YaCTH OOECIIEYeHUs OpTaHU3alUH O0yYCHHS
rpaxJaH HayaJbHBIM 3HaHUSAM B o0NacTu
00OpOHBI M UX NOATOTOBKM IO OCHOBaM
BOEHHOU CITYKOBI.

Tak, Hanmpumep, KOMAaHAUPHI BOUHCKHUX
yacTeil:

— OKa3blBAaIOT IPAKTUYECKYIO IOMOILIb
00pa3oBaTeNbHBIM YUPEKICHUIM, IIPU KOTOPBIX
CO3/1aHbl y4eOHbIE TYHKTBl, B OOy4YeHHH
rpaxaaH HayaJbHBIM 3HAHUSAM B o01acTu
000pOHBl M UX TMOATOTOBKM IO OCHOBaM
BOCHHOW CIY>KOBI, TMPEAOCTaBISAIOT WM s
MPOBEACHUS  3aHATHH  OOBEKTHI  y4eOHO-
MaTepuaIbHON 0a3bl;

— OKa3bIBalOT METOAMYECKYI0 NOMOIIb B
MIPOBEJICHUH 3aHATHI B X0J1e y4eOHBIX COOPOB;

— OCYIIIECTBIISIOT MOATOTOBKY
BOCHHOCIIYXaIMX JJI1 y4acTusi B MPOBEACHUU
yueOHBIX COOpPOB;

— OpraHu3ylT B IMEpPUOJ NPOBEICHUS
y4eOHbIX CcOOpOB Ha 0a3e BOMHCKOW YacTu
MIPOBEACHUE 3aHIATHI 1O OrHEBOM, CTPOEBOM,
TAaKTUYECKOMH, buzndeckoit TIOITOTOBKE,
paanalioOHHON, XUMUYECKON 1 OMOIOTHYECKOM
3aIUTe BOMCK, OCHOBaM COXPaHEHMsI 3/10pPOBbS
1 BOEHHO-MEIUIIMHCKOM MOArOTOBKE, 3HAKOMST
Ipa)/1aH C )KU3HbIO U OBITOM BOEHHOCITYKaIHNX,
C BOOPYXEHHEM U BOEHHOW TEXHUKOU
MOJpa3/IeICHUN;

— o0ecrneunBalOT Y4aCTHUKOB Y4E€OHBIX
cOOPOB CTPEJIKOBBIM OPYKHEM U OOerpurnacaMu
JUTSL TIPOBEACHUSI CTPENbO B YCTAaHOBIEHHOM
MOPSIZIKE;

— OCYIIIECTBIISIOT KOHTpPOJIb 3a
BBIMIOJTHEHHEM TpeOoBaHMI 0€30MacHOCTH MpU
MIPOBEJICHUH 3aHATHI U CTPEIBO.

Ha HavanpbHUKOB y4EOHBIX TTYHKTOB
BO3JIOKEHBI OO0S3aHHOCTH MO OOECIEYEHHIO
opraHu3anu OoOy4eHHs] TpaxJaaH HavYaJIbHBIM
3HAHUSAM B 00JIaCTH OOOPOHBI U UX TIOJTOTOBKH
[0 OCHOBaM BOEHHOW CIyXObl, a TakKxke
B3aUMO/ICHCTBUS C BOEHHBIMH KOMUCCApUaTaMuU

BoeHHOU ciyxk0e // BoenHoe mpaso. 2019. Ne 1 (53).
C. 124—126 u ap.

2 Xaputonos C. C. BrusHHe BOEHHO-TIOJIUTHYECKOIL
paboTEl Ha 3aKOHHOCTb B BOMCKax: NpaBOBOM acmekt //
Boennoe mpaBo. 2018. Ne 5 (51). C. 41—44.
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M BOMHCKMMHM  YacTSIMH TI0O  BOIIPOCY
OpraHu3alK U IPOBEIEHHS YUeOHbIX COOPOB.

VY4eOHble IYHKTBI CO3/ar0TCs B
MYHUIUOAIBHBIX 00pa30BaHUAX, B KOTOPBIX
npoxxkuBaroT 20 u 6oee rpaxaH, Mo IekKaIux
IIPU3BIBY Ha BOCHHYIO CIIy>KOy, HE MPOIIEIINX
IIOATOTOBKY 110 OCHOBAaM BOEHHOM CIIy>KOBI.

Ecniu B MyHuUIMIAIbHOM 00pa30oBaHUU
poxuBaeT MeHee 20 TaKUX MOJIOJBIX MYXYHH,
TO CO3/1aI0TCs1 00BEIMHEHHbIE YUEeOHbIE TYHKTHI
s OO0y4eHUsT W TOATOTOBKM TpaxaaH W3
HECKOJIbKUX MYHUIIUNAJIBHBIX 00pa30BaHUil.

HeoOxomuMocTh  co3maHust — y4eOHBIX
IIYHKTOB oTpeieIseTcs BOCHHBIM
KOMHUCCapHUaTOM Ha OCHOBAHUHU COTJIaCOBAHHBIX
C OpraHamMM MECTHOIO  CaMOYIPAaBJICHMS,
OCYIIECTBIIIOIINMH  yIpaBlIeHHE B cdepe
0o0pa3oBaHMsl, W OpraHaMy HCIIOJHUTEILHON
BilacTu cyoOwekrta Poccuiickoit @Penepanuu,
OCYLIECTBISIONIMMU  YIpaBleHHEe B cdepe
00pa3oBaHMsl, TAaHHBIX O YUCICHHOCTH TPaKIaH,
HE INpOIIEAIINX IOATOTOBKY II0 OCHOBaM
BOCHHOM CITYXOBbI.

VY4eOHbIIl TYHKT, B KOTOPOM 00s3aT€IbHO
JIOJKEH UMEThCS CIIeUaibHO 000py10BaHHBIN
KaOMHET Il OpraHM3allud U TMPOBEJCHUS
3aHATUA TI0 OCHOBaM BOEHHOM  CIIYKOBI,
OCHAIEHHBI  HATJSAHBIMU ~ TOCOOMSIMH U
CTEHJlaMH B  COOTBETCTBUM C  y4eOHOH
IIPOrpaMMO#, CO3JAeTCsl MO PELICHUIO TJIaBbI
OpraHa MECTHOT'O CaMOYIIPABJICHHSL.

PykoBoncTBO oOpraHuzanueil INOATOTOBKH
rpaXJaH IO OCHOBAaM BOEHHOM CiIyXObl B
y4eOHOM IyHKTE BO3JIaraeTcs Ha HayalbHUKA
y4eOHOro IyHKTa, a  HENOCPEACTBEHHAs
OpraHM3alys M MPOBEACHHUE 3aHIATHH C
rpaxJaHaMy — Ha IperoaaBaress. Y Ka3aHHbIe
JM1a Ha3HAYal0TCs Ha JOJKHOCTH
PYKOBOJIUTENEM 00pa30BaTENILHOTO
YUPEXIECHUS, IPU KOTOPOM CO3/1aeTCsl yueOHBIiH
IYHKT, IO COIVIACOBAaHMIO C IPEJICTaBUTEIEM
BOEHHOI'O KOMHccapuara u3 qucia
peObIBAIOIINX B 3arace oduIepos,
NParopIIMKOB, MHUYMAHOB, CEPKAaHTOB H
CTapIINH.

Hanpasnenue rpaxaaH B yueOHbIE TyHKThI
(oObenuHEeHHbIE ~ y4eOHble  IYHKTHI) s

! Hoctyn u3 CIIpaB.-TIPaBOBOM CHUCTEMBI

«KoncynbrantlLitocy (6osee 30 cyIeOHBIX peIICHUIA).

MOJATOTOBKM I10 OCHOBaM BOEHHOHW CITYXOBI,
KOMIUIEKTOBAaHHE y4YEOHBIX TPYNI U KOHTPOIIb
32 IPOXOXKAECHUEM IOJTOTOBKU OCYILECTBISIOT
BOEHHBIE KOMUCCAPHUATBHI.

Brigasnenue TpaXkJ1aH, noJJIeKamnux
00y4eHwuto, OCYILIECTBIISICTCS BOCHHBIM
KOMUCCapuaToM npu MIEPBOHAYAIBHOMN

IIOCTAHOBKE I'PakJJaH HAa BOUHCKUH y4erT.

Jlnist mpoBeneHUS 3aHATHA B y4eOHOM
IYHKTE CO3JAat0TCs yuyeOHbIe IPYIIIbl, KOTOpPhIE
KOMIUICKTYIOTCSL C YYE€TOM CpPOKOB TIPH3bIBA
rpaxJaH Ha BOEHHYIO ciyxOy. KomumuectBo
oOyuyaembIX B yueOHOHU rpynne — ot 20 1o 30
YeJIOBEK. 3aHATUS IpoBondrcs 2 — 3 pa3a B
HEJIEJI0 TTPOJI0JDKUTEIBLHOCTRIO 2 — 3 yaca. B
KOoHIle oOyueHMss Ha Oaze BOMHCKOH wyacTu
MIPOBOJISATCS S-THEBHBIE COOPBI.

Ouenka 3HaHU OCYILECTBIISAETCS
KOMHCCHOHHO TyTeM T@pHeMa 3a4eTOB, IO
UTOraM KOTOPBIX COCTaBISI€TCS BEIOMOCTb
npreMa 3a4eToB U O(GOPMIISIOTCS CIIPaBKH,
BpY4aeMble 3aTeM IpaxKlaHaM.

Criucku rpaxkJaH, MPOIIEIINX
HOJArOTOBKY IO OCHOBAM BOEHHOW CIyXObI B
y4eOHBIX MyHKTaX, HANPABISIFOTCS B BOCHHBIC
KOMHCCapuaTbl, M B  YYETHYIO  KapTy
NPU3BIBHUKA  BHOCHUTCS  COOTBETCTBYIOIIAsS
OTMeTKa 00 00ydeHuH.

006006111251 N3710KEHHOE, MOKHO TOBOPUTH O
pauroHanbHOM M 3(ddexkTuBHO padoTaroei
MOJIENIM TIOATOTOBKM TpPaXkJaH MO OCHOBAaM
BOGHHOM cimyxObl B y4eOHBIX IYHKTax
OpraHu3aIui.

B 10 Xe BpeMs wu3ydeHue cyneOHOMH
NPAKTUKH TI0 PAcCMAaTPHBAEMOMY BOMPOCY™
MOKa3bIBAET, YTO CIOPHI B OCHOBHOM KacaroTcs
MaTepuaIbHOTO obecrnieyeHus yUeOHBIX
MYHKTOB (Hampumep, 0 MOHUMaHUU
00513aTEIEHOCTH CTPEIKOBOTO THpa WM MECTa
JUIs  CTpenbObl  (3IEKTPOHHOTO CTPEIKOBOTO
TpeHaxepa®). DTo O0OYCIOBIEHO TEM, UTO
TpeGoBaHuUs K OCHAILIEHUIO yueOHo-
MaTepuaabHOW 0a3pl MO OOYUYEHHUIO TpaxaaH
HayaJIbHBIM 3HAaHUSIM B 00JIACTH OOOPOHBI HOCST
PEKOMEHJATEeNbHbI, a HE HMIEPATUBHBIN
xapaktep. [lo3ToMy cpencTB, BbLIENSIEMBIX Ha
obopynoBaHue y4eOHBIX TYHKTOB, YacTo

2 Cwm., mHamp. ATIeJUTAIIMOHHOE  OTPEJICIICHHE
Cmornenckoro obmactHoro cyna ot 1 umtons 2014 r. mo
nery Ne 33-2366/2014.
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HEJOCTAaTOYHO JIJISl €r0 MOJIHOTO 000pyIOBaHUS
B COOTBETCTBUU c TpeOOBaHUSIMU,
U3JIOKEHHBIMU B mpwioxkeHun Ne 1 «k
HNucTpykuu.
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0 3arpaHUYHBIX HacnopTax JJIid BOCHHOCTYKAINUX 11
Bbi€3/Ja 110 YaCTHbBIM JeJIaM

© Xapwuronos C. C.,
MOJIKOBHHK FOCTUITUH 3araca, KaHIuIaT IOPUANICCKHX HayK,

mpodeccop

AHHOTanms. B cratbe paccMOTpeHBI BONPOCHI IIPABOBOIO PETYIUPOBAHUS AEATEIBHOCTH JOKHOCTHBIX
JIUI] ¥ OPTaHOB BOCHHOTO YIMPABJICHUS 110 OPTaHM3aluu O(hOPMIICHHS 3arPaHUYHBIX NACTIOPTOB JJIs BbIE3/Ia U3
Poccuiickoii @enepalyiv 0 YaCTHBIM BOIIPOCAM U MOPSAOK JACWCTBUS BOSHHOCTYXAIIETro M0 0POPMIICHUIO 3a-

TPaHUYHOTO MMACIOopPTA.

KiroueBble cjioBa: BoeHHast ciyx0a, BOGHHOCITY>KaIllMH, BBIE3] 32 TPAHUILy BOCHHOCITYXAaIIero, 0popm-

JICHUEC 3arpaHUYHOIO IMacropTa

JKenanune genoBeka pacliupsaTh Kpyro3op
3HAKOMHUTBCS C UICTOPUEN U KYJIBTYPOH pa3HBIX
HALIMOHAJILHOCTEN U HAPOJOB €CTECTBEHHO. Be-
TUKUN pycckuii mucarens Visan bynun, roOuseit
KOTOPOT0 CKOpO OyJeT Mpa3IHOBaThCs Ha rocy-
JIAPCTBEHHOM ypOBHe!, Kak-To ckazai, uTo 4e-
JIOBEKA JIENAl0T CYACTJIMBBIM TPHU BEIIM: JIIO-
00Bb, UHTEpECHas pad0Ta U BO3MOKHOCTD ITyTe-
1ITeCTBOBATH?,

KoneyHo, B Hamem TrocynapcrBe €ecThb
MHOI'O MECT, MHTEPECHBIX I Typusma. Ho,
HaBEpHOE, y TpaXkIaH Halled CTpaHBbI,
JOCTAaTOYHO JIOJITO€ BpEeMs HE HMEBIIMX
BO3MOKHOCTU BbI€XaTh 3a Ipezensl PoauHel,
€CTh JKEJaHUE ITOCMOTPETh W JAPYTHE 3EMIIH,
ropoaa, OOBEKThl BCEMHUPHOIO  HacleAus
KOHECKO.

Cornacuo 4. 2 ct. 27 Koncturyuun Poc-
curicko ®denepanuu KaxaoMy TI'PakIaHUHY
Halledl  CTpaHbl  IPEIOCTaBICHO  IIPaBO
cBOOO/IHO BbI€3XaTh 3a IMpeesbl TePPUTOPUN
Poccun n GecripensiTcTBEHHO BO3BpaIlaThCsl Ha
€€ TEPPUTOPHIO.

! Va3 Ipesunenra Poccuiickoit @eneparmu ot 30 uioms
2018 . Ne 464 «O mpasgaoBanum 150-yeTHst CO OHSA
poxnenus U. A. bynunay

2 URL: https://socratify.net/quotes/ivan-alekseevich-
bunin/125941 (aata obpawmenus: 26.08.2019).

3 Cm., manp.: Tmyxos E. A., Uykun JI. C. JlonycTumocTs
BMEIIATEIbCTBA KOMAH/AOBAHUS B JIMYHYIO KH3Hb
nomunHeHHBIX // IlpaBo B Boopyxenusix Cmmax —
BOCHHO-IIpaBoBOe 00o3penue. 2018. Ne 8. C. 90 — 102;
Kopsxua B. M. O6 n3MeHEeHUAX B TOPSIIKE TPOX 0K ICHHS
BoeHHOU ciyx0b1 // TIpaBo B Boopyxennbrx Cumax —
BOEHHO-TIpaBoBoe obOo3penne. 2018. Ne 11. C. 2—5;
XaputonoB B. C. O coBepIIeHCTBOBAHHH CHCTEMBI
MOJITOTOBKK TpaXkIaH K BOCHHOU ciyx0e // Boennoe
npaso. 2019. Ne 1 (53). C. 124—126; Xapuronos B. C.

OaHOBpPEMEHHO I OT/AEIbHBIX KaTeropHii
rpaXaaH, K  KOTOPbIM  OTHOCATCS U
BOCHHOCITYXaIllie, €CTh OTPAaHUYCHUS Ha BBIC3]
3a rpanuny. OleEHKa JaHHOTO OTpaHUYEHUs
J1aHa B Hay‘IHBIX HY6JII/IKaIII/I$IX IOpI/ICTOBS, 110-
ATOMY Jajiee MpeyIaraeTcsi OCBEIIECHUE BOIPO-
COB TIOJyYCHHS 3arpaHUIHOTO IMacIopTa BOCH-
HOCJTYKaIl[UM, 0COOCHHOCTH MPUOOPETCHHUS KO-
TOPOTO TaKXe MMEIOT CBOECOOpasue MpUMEHH-
TENILHO K CTAaTyCy BOEHHOCIY KalIero”,

Wrak, BeIe3T U3 CTpaHBl BOCHHOCTYKAIITUX
OCYIIECTBIISIETCS IO CIIykeOHO HeoOXoauMo-
CTH U YaCTHBIM JI€JIaM, K KOTOpI)IM OTHOCATCS
TYpU3M U OTAbIX. Perenue o Beie3/e MO 4acT-
HBIM Jcj1aM HpI/IHI/IMaeTCH COOTBeTCTBYIOHII/IM
BOMHCKHAM JOJDKHOCTHBIM JIMIIOM B KaKIOM
KOHKPETHOM CITydae, TO €CTh JaKe MPHU HaJH-
YHH 3aTPaHUIHOTO IMACTIOPTa BbIE3]] BOCHHOCTY-
KAIIEro OCYIIECTBISETCS B Pa3pPEIIUTEIIEHOM, a
HE B YBEJOMUTEIHHOM IMOPSJIKE, B TOM YHCIIE U
B TC HCMHOI'OYHUCJIICHHBIC CTpaHI)I, B OCHOBHOM
panee Bxoausiue B coctaB Coetrckoro Coro3a,
B KOTOPBIC pa3pelieH BbIC3I.

OpraHuzanys Haa30pa 3a UCIIOJTHEHNEM 3aKOHOB B chepe
3alUTHI IIpaB " CBO6OI{ BOCHHOCITYKaIllUX, YJICHOB HUX
ceMeil W WMHBIX TpaXkJaH Kak OJHO U3 YCIIOBHH
obecrieueHnst 3aKOHHOCTH B Boiickax // IlpaBo B
Boopykennsix Cuiax — BOSHHO-TIpaBOBOE 0003pEHUE.
2011. Ne 10 (172). C. 9—11 u np.

4 Ipukas Munuctpa o6oponbl Poccuiickoit Menepannn
oT 25 Hos6pst 2016 1. Ne 777acn «O Mepax mo peasmsa-
mun B Boopyxkennsix Cumax Poccuiickort denepannn
MIPaBOBBIX aKTOB IO BOMpocaM OQOPMIICHHUS, BBIIAYH H
ydeTa JOKYMEHTOB, HEOOXOAMMBIX [UIA BBIE3/1a 3a Ipe-
nensl Tepputropun Poccuiickoit denepaniii BOGHHOCTY-
AKX U JHI TPAXXIAHCKOTO IepcoHana BoopyxeHHBIX
Cun Poccuiickoit @enepanum.
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[TonydyeHre BOCHHOCIYKAIIUM 3arpaHuy-
HOT'O TaclopTa HAYMHAETCsA C COIVIACOBAHUSA C
opranamu 06€30MmacHOCTH (PaKTHUECKHU pa3perie-
HUS Ha IOJY4YEHUE 3arpaHU4yHOro MacrnopTa B
IIepHoJ] BOCHHOMH ciyk0bl. B angpec nanHbIX op-
raHOB IITa00OM (KaJpOBBIM OpraHOM) Ha OJaHKe
HaNpaBJIsIeTCsl TUCbMEHHOE OOpalleHue, B KOTo-
pPOM  YKa3bIBAlOTCSl 3aHMMaeMas BOMHCKas
JOJDKHOCTB, (haMuIInst, UMsi B OTYECTBO BOCHHO-
CIIy’Kalllero, CTENEHb OCBEIOMIIEHUS B CBEJE-
HUSIX,  COCTABISIONIMX  TOCYIapCTBEHHYIO
TallHy, IUIaHUpYeMble TIOCyJapcTBa Bbl€3/a
(ecu U3BECTHO) U IPYTHE CBEJICHUS.

K nuceMeHHOMY 00palleHHIO MpUIaraercs
P JOKYMEHTOB:

1. CripaBka Bble3Xkaro1ero 3a rpanuny. [lo
(dbopme OHA CXO0Ka C JIMYHBIM JIUCTKOM I10 YUETY
KaJpoOB, HO C JONOJHHUTEIbHBIMH IYHKTAMH.
CrpaBka 3amoJHSETCS MAIIMHOIHMCHBIM TEK-
CTOM JINYHO BBIE€3KAIOIIUM 3a rpanully. Ceeze-
HUS, YKa3aHHbIE B CIpPaBKe, MOIHCHIBAIOTCS
KOMaHJIMPOM BOMHCKOW YacTu U 3aBepsArOTCA
reyaThro. Bple3karommil 3a TpaHUIy CTaBUT
NOJNUCh 00 O3HAKOMJIEHHMM C OTBETCTBEHHO-
CTBIO 3a COOOIEHHE JIOKHBIX CBEICHUN B
CIIpaBKe.

2. Cegenust o cymnpyre, BKItodas U ObIB-
IUX, U ONM3KUX pPOACTBEHHHKOB. OueBUIHO,
MPEIOCTaBIEHUE CBEICHUN O OBIBIIMX JKEHAX
WIA MYKbSIX MOXKET BbI3BaTh 3aTPyIHEHHUS, M10-
CKOJIBKY CIIEZyeT yKa3aTh MeCTa X paboThl, aji-
peca MecT KUTEIbCTBA (perucrpauuu), hakTu-
YeCKOro MpoXKUBaHUs (MpeObIBaHus)... A eciu
pa3BeieHHbIE CYNPYTd JaBHO HE IOJIEPKU-
BalOT OTHOIICHHS, KaK IMOJYYUTh YKa3aHHYIO
uHpopMalnIo 1 TeM OoJiee ObITh YBEpEHHBIM B
€€ UICTUHHOCTH?

3. 3axioueHne 00 OCBEIOMIIEHHOCTH B
CBENICHUSX, COCTABIIIONINX TOCYJapCTBEHHYIO
TalHy.

4. Ilpm HeoOXOIMMOCTH Jpyrue JAOKY-
MEHTBI 10 3apocaM OpPraHoB OE30MACHOCTH.

Opranbl 0€30MMaCHOCTH MPU OTCYTCTBUHU OC-
HOBAaHUHM Ul OTpaHUYEHHs IpaBa BOCHHOCIY-
KaIero Ha BhIE3]I 32 TPAHUILY 10 YaCTHBIM Jie-
JaM cooOmaloT 00 3TOM B BOMHCKYIO 4YacTh,

! CM. IpUMEHUTENBHO K JOKYMEHTY C 3JIEKTPOHHBIM HO-
cuteneMm uHGOpMaru npukaz3 MBJI Poccun ot 27 HO-
s10pst 2017 1. Ne 889 «O06 yTBepKaeHUN AIMHHUCTPATHB-
HOTO perjaMeHTa MUuHHUCTEepCTBa BHYTpeHHUX nen Poc-
cuiickoi denepanu o npe0CTaBICHUIO FOCYIaPCTBEH-

HaIlPaBUBIIYI0O MaTepualdbl Ha BOCHHOCIYKa-
LIEro, COrIacOBBIBAIOT CIIPaBKY IO UTOraM pac-
CMOTPEHUS JOKYMEHTOB IIyTEM IMPOCTaBICHUS
crenuanbHoro mrammna. OTMETUM, YTO yKa3aH-
Hasi CIpaBKa IMOMJEKUT CTPOIOMYy YYeTy, Ha
PYKH BOEHHOCIY)KAllleMy HE BBIIAETCS, Xpa-
HUTCS B 1ITa0e (KaJIpOBOM OpraHe) BOMHCKOMU
4acTH.

3aTreM BOCHHOCHYXKAIlMW Ha OCHOBaHUU
n. 2 nocraHoBienus IIpaBurenbctBa Poccuii-
ckoit deneparmu ot 19 gexadpst 1997 r. Ne 1598
«O mnopsike opopMIIeHUs pa3pelleHuil Ha Bbl-
e31 u3 Pocculickoin @enepanny BOCHHOCTYXKa-
nmx Boopyxennbsix Cun Poccuiickoit @enepa-
IIUH, a TaKKe (eepaTbHbIX OPTaHOB MCIIOJTHU-
TEIbHOMU BJIACTH U (De/iepaabHBIX FOCYIapCTBEH-
HBIX OPTaHOB, B KOTOPBIX IIPEyCMOTPEHA BOCH-
Has cilyx0a» TMoJiydaeT B BOHMHCKOW dYacTu
O(OPMIICHHYIO COIJIACHO MPHJIOKEHUIO K yKa-
3aHHOMY noctaHoBieHuto [TpaBurenscTBa Poc-
cuiickoi denepanuu CupaBKy, KOTOPYIO BMECTE
C KOMILIEKTOM JOKyMeHTOB! mpescrasnser B
roCy/llapCTBEHHbI ~ opraH  (mojpaszesieHus
MB/I Poccun ninm nuniomaTudeckue mpejcra-
BUTENbCTBA (KOHCYJIbCKHE yupexnaenus) Poc-
cuiickoit denepannn), KOTOpeId U odopmiser
3arpaHUYHBIA NAcopPT Ui Bbl€3/a 3a TPAHULLY
10 YaCTHBIM JEJIaM.

[locne mosydeHHs BOECHHOCIYXAIUM 3a-
IPaHUYHOIO NACIOpTa BO3HMKAET BOIPOC O
HEO0OXOJIMMOCTH €ro cJayd B BOMHCKYIO 4acTh
Ha XpaHEHHUE B TOM CIIy4ae, €CJIM BOCHHOCTYKa-
M OCBEIOMIIEH B CEKPETHBIX CBEIACHUSIX WU
HE OCBEIOMIJIEH B CBEJIEHUSX, COCTaBIISIOLIMX
rOCyAapCTBEHHYIO TallHY.

Hamnpsimyro oTBeTa Ha NaHHBIH BOIPOC B
JIEHCTBYIOIIEM «OTKPBITOMY» 3aKOHOJIaTEIbCTBE
WM BEIOMCTBEHHBIX IPaBOBBIX JOKYMEHTAX
HalTH He yaanock. OQHAKO MTOCKOIbKY, KaK pa-
HEE yKa3bIBAJIOCh, BBIE3]] BOEHHOCITYXKAIIIETO 32
IPaHHUIly 110 YaCTHBIM JieJaM INPOU3BOAUTCS B
pa3pelInTeNbHOM MOPSAKE U MPU HAPYLICHUU
ATOrO MOPsJIKa BOSHHOCTYXKaIUi Oyaer mpu-
BJIEYEH K JUCUHUIIMHAPHOW OTBETCTBEHHOCTH,
TO, KaK TPEJICTABIISACTCS, HE UMEET MPUHIIUITH-
IbHOTO 3HAYeHHs] HEOOXOIUMOCTb XpaHEHUS

HOW YCIIyTH IO 0()OPMIICHHIO 1 BBIAAaYe MACTIOPTOB IPax-
nanunHa Poccuiickoit @enepainu, yA0CTOBEPSIOMINX JIHY-
HOCTh rpaxkaannHa Poccuiickoit denepanuu 3a npene-
namu Teppuropun Poccuiickoit ®enepauuu, copepixa-
KX 3JIEKTPOHHBIH HOCUTENIb HH(POPMALIUN.
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JUIsL YKa3aHHBIX KaTEropud BOEHHOCIYXKallHUX
3arpasIiacriopta B ceiie y COOTBETCTBYIOILETO
BOMHCKOT'O IOJDKHOCTHOT'O JIMLIA.

Jns mosydeHus: pa3penieHusl Ha BbIe3] U3
CTpaHbI IO YaCTHBIM ACJIaM (HaHOMHI/IM, 49TO B
paccMaTpuBacMOM HaMU alITOPUTME JCHCTBUI
PCYb UACT O BLIC3JC B OTITYCK B LCIIIAX TypHU3Ma
WIN <«IUISDKHOTO» OT/BIXa) BOCHHOCITY KaIllUi
IOJAET 10 MOAYUHEHHOCTH PaIopT, B KOTOPOM
yKa3bIBaeT, B KaKO€ TOCYIapCTBO U KOTJIa Iuia-
HUPYET BbIeXaTh, HA Kakoil cpok. [lanee mralbl
(kagpoBble OpraHbl) TOTOBST HAa UMSI COOTBET-
CTBYIOIIETO KOMaHAWpa (Ha4aJlbHHUKA) JOKJIAJI,
B KOTOPOM YKa3bIBaIOTCS OOIIHE JaHHBIE O BO-
SHHOCTY’KaIlleM, TOCY1apCTBO M TOPO/I IOCelIe-
HUSL, 1IeTTb 1 OCHOBaHME TOE3/IKH, TIpenoiarae-
MbI€ CPOKHU Bbl€3/1a U PeObIBAHUS 33 TPAHULIEH,
HOMEp W Jara COIJacoBaHUS C OpraHom Oe3-
OIIACHOCTH.

Pemenne o BrIe3/ie TOBOAUTCS 0 BOCHHO-
CITy XKallero.

Ha mepBblii B3, ccTeMa Bble3/1a BOCH-
HOCYKAILIEro 3a IPaHULLly IS OTAbIXA U C TY-
PHCTHYECKMMU IETSIMU BBITJISIUT TPOMO3IKON
1 3a0I0pOKPAaTU3NPOBAHHOM.

OpnHako, Kak MpeCTaBIIsAeTCs,, BOGHHOCITY-
)KaHII/II\/JI AOJIKCH, BO-TICPBBIX, CO3HATCIIBHO IMPU-
HUMaTh OIpaHMYCHMS, KOTOpbIE Ha HETo Hajlara-
FOTCs BO BpEM4 BOCHHOM CJ'IY)K6I)I, B TOM 4HUCJIIC
[0 BBIE3Jy 3@ I'PAHMILY U MEPEYHI0 CTpaH JUIs
MOCEICHHUS, a BO-BTOPBIX, €CIIH OH JJIsI OTy4e-
HUS pa3pelleHrs Ha BbIE3]] 110 YaCTHBIM JIeaM
JEWCTBYET COTJIACHO TPABOBBIM MPEANACAHUIM

BEJIOMCTBEHHBIX [TPABOBBIX aKTOB C YUETOM «3a-
KJIQJIKW» BPEMEHU Ha MPOXOXKIECHUE JOKYMEH-
TOB, TO B OOJBIIMHCTBE CIIy4aeB HE OJIKHO
BO3HHMKATB U MTPOOJIEM C BBIE3IOM.

3aKOHYHUTH OCBEIIICHHE BOMPOCOB BhIE3/IA
BOCHHOCJTYXaIllMX, HE OCBEIOMJICHHBIX B CEK-
PETHBIX CBEIEHUSAX WJIM HE OCBEIOMJICHHBIX B
CBEJICHUSX, COCTABJISIONIMX TOCYIAPCTBEHHYIO
TaliHy, 10 YaCTHBIM JIeJIaM 3a TpaHuIly, XOTe-
JIOCh W3PEYEHUEM JIPyroro HM3BECTHOIO IMHCa-
tena, — Mapka TBeHa, KOTOpBIA CKa3zall, 4TO
«... TOJIBKO O JIBYX BelIax Mbl OyieM jKajieTh Ha
CMEPTHOM OJIp€ — YTO MaJIO JIFOOUIIM U MaJio
MyTEIIECTBOBAIN.
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About foreign passports for military personnel to travel
for private affairs
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Annotation. The article discusses the legal regulation of the activities of officials and military administra-
tion bodies for organizing the registration of foreign passports for leaving the Russian Federation on private issues
and the procedure for the serviceman to apply for a foreign passport.
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IIpokypopckas gesaTeabHOCTh. [IpoTBOACHCTBHE KOPPYNIIUU

PeecTpbl «He0IArOHANEKHBIX JIUI» KAK HHCTPYMEHT
npopUIAKTUKHN KOPpYyNuKuu B cdepe 3aKyNOK TOBAPOB, padoT
U YCJIYT JJIS HYK/ BOCHHBIX OpPraHu3anui

© UBanos P. B,,

couckarenb 25 kadeapsl BoeHHOTrO yHHBEpCHTETA

© Kopsikun B. M.,

JOKTOP IOPUIMYECKUX HAyK, MpoQeccop, 3aMeCTUTENb
mupekropa HOpuauueckoro uHcturyra Poccuiickoro
YHHUBEpPCUTETA TpaHCIopTa, Ipodeccop 25 kadeapsi Bo-
€HHOT'0 YHUBEpPCUTETA

AHHoTanus. B cratbe aHanmm3upyrOTCS TpeOOBAHNUS, TIPEIBSIBISIEMBIE 3aKOHOIATEIECTBOM O KOHTPAKTHON
cHCTEeMe M O TOCYJapCTBEHHOM OOOPOHHOM 3aKa3e K YYaCTHHKaM 3aKyINOK TOBapoB, pabOT U yCIyr, B 4acTH,
Kacaroleicst OTCYTCTBHUS CBEICHUI 00 OpraHM3alusiX, MOJABIINX 3asiBKH 00 y4acTUH B KOHKYPEHTHBIX MPOIIe-
Iypax, ¥ UX PYKOBOAMTENSX B PEECTPax TaK HA3BIBAEMBIX «HEOIaroHan&XHBIX» OPUINIECKAX U (PU3HMUECKUX
JIUIL: HeTOOPOCOBECTHBIX MOCTABIIMKOB; TUCKBATU(UIIMPOBAHHBIX JIUII; JIHII, IPUBJICUYCHHBIX K aIMHUHUACTPATHUB-
HOW OTBETCTBEHHOCTH 32 KOMMEPUECKUI MMOJKYII; JIULI, YBOJIEHHBIX B CBSI3U C yTPaTOil noBepus, u Jp. JlokazaHo,
YTO UCTIOJIH30BAHNE CBEJCHUN U3 YKA3aHHBIX PEECTPOB SABISAETCS dP(PEKTUBHBIM HHCTPYMEHTOM MPOQIIAKTHKA
KOppynuuu B chepe 3aKyrnoK TOBapOB, padOT M YCIYT AJsl HYXJ OOOpPOHBI CTPaHBI M BOSHHOW 0€301MacHOCTH
rocynapcTBa.

KuaroueBrble ci10Ba: KOHTpakTHas cucTeMa B chepe 3aKyloK TOBApOB, padOT U YCIYT JJIsl TOCYIapCTBEH-
HBIX HYX/I; TOCY/IapCTBEHHBII 000pOHHBIN 3aKa3; MPOTUBOICHCTBIE KOPPYIIIIUN; PEECTpP HEJOOPOCOBECTHBIX IT0-
CTaBILMKOB; peecTp IOPUINIECKUX JIMII, TPUBICYCHHBIX K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 32 HE3aKOHHOE
BO3HArpa)IeHHe; CIUHBIA (elepanbHbli peecTp CBEJeHHH O OaHKPOTCTBE; PEecTp MUCKBATHU(PHIIMPOBAHHBIX
JIUII; PEECTp JIHII, YBOJIIEHHBIX B CBSI3U C yTPATON JOBEPHUSL.

Cdepa 3akymok TOBapoB, pabOT W YCIyT
JUIS TOCYIapCTBEHHBIX HYK]I, BKIFOUAsT HYXIbI
00OPOHBI CTPaHBI M BOGHHOM 0€30MaCHOCTH T'OC-
yAapcTBa, TPAAULIMOHHO M 0OOCHOBAaHHO OTHO-
CUTCSI K YMClly HauOoJiee MOABEPHKEHHBIX KOp-
pynuuu obyacTeil rocyAapcTBEHHOW M oOIie-
CTBEHHOW KHU3HH. JTO O0YCIOBIEHO MHOTUMU
(dakTopaMu — CyIIECTBEHHBIM POCTOM (pUHAH-
COBBIX CPEJICTB, BbIIEISEMBIX Ha 0OOPOHY, He-
COBEPILIEHCTBOM IPABOBOIO  PEryJupOBaHUs
MaHHON 001acTH OOIIECTBEHHBIX OTHOIIECHHH,
HEeJ0CTaTKaMu B KOHTPOJbHO-HAJI30pHOM Jes-
TEIHHOCTH, CEPhE3HBIMU H3JEPKKaMU B Opra-
HU3aLMOHHO-KaIpOBOI paboTe, Korjaa Ha JOJK-
HOCTH, CBSI3aHHBIE C 3aKyIKaMU M MaTepuaib-
HBIMU oOecrieueHneM BOWCK (CWJI), Ha3Hada-
I0TCS JIMIA C OTPUIATENbHBIMH KHU3HEHHBIMU

! Bonee moxpo6uo cM.: Kopsixun B. M. IIpotusoneiicTBie
KOppynuuu B cdepe TrocylapCTBEHHBIX 3aKyIOK UL
HYXJl 00OpOHBI U BOCHHOW 0€30MacHOCTH : MOHOTPagusL.
M.: FOpimtundopm, 2014.

YCTAaHOBKAMHM, CKJIOHHBIE K CTSKaTeIbCTBY,
Ha)KUBE 33 TOCYIApPCTBEHHEIH cuer, u ap..
Curyanus ¢ koppymniuei B cepe 3aKymnoy-
HOM nesrenbHOCTH MuHOOGOpoHb! Poccun octa-
ercsa cinoxHoil. 'eHepanbHblid TTpokypop Poc-
curickoil @enepanun 0. . Yaiika, BbICTyIAs
10 anpens 2019 r. B Coete @enepannu Dene-
pansHOTO Cobpanus Poccuiickoit @enepanuu c
JOKJIaIoM 00 HuTOrax JAeATeIbHOCTH OpraHOB
TIPOKypAaTyphlZ, OTMETHII, 4T0 uTo B 2018 T. 1Mo
UTOTaM MPOBEJCHHBIX MPOKYPOPAMH MPOBEPOK
B cepe rocobopoH3akaza IpecedeHo oOoliee
36,5 ThIC. HapylIeHUI 3aKOHOB, BO30YXKIEHO
437 yroJIoBHBIX JIeJ, yIalOCh JOOUTHCS BO3MeE-
mieHus yuep6a B pazmepe 4,6 mipa. pyo. Beiss-
neHo 3,7 Teic. GUPM-OTHOAHEBOK, BOBJICYCH-

2 http://genproc.gov.ru/smi/interview_and_appearences/
appearences/1590662/
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HBIX B KOOIIEPALIMIO [0 000POHHOMY 3aKa3zy. Be-
netcst paboTa Mo X yJaJIeHUIO U3 peecTpa IpH-
JUYECKUX JIML COBMECTHO C HAJIOIOBBIMH Opra-
Hamu, PochuamonuTopunrom. «K yrosoBHOU
OTBETCTBEHHOCTH, OTMETHUJ [ eHepanbHbIid Ipo-
KYypOp, IPUBJIEKAKOTCS UX OPraHU3aTOPbl, HO MbI
IIOHMMAEM, YTO 3THUX YCWJIMH HEJOCTAaTOYHO,
JHKeQUPMBI pacTyT Kak TpuObl, K TOMY k€ BO-
IIPOC HANpsIMYIO0 KacaeTcsi 000pOHOCIIOCOOHO-
ctu ctpanbl. [1o Hamemy MHEHUIO, 3/1eCh HE00-
XOJUMBI ITIOCTOSIHHBI MOHUTOPUHT CUTYalLlUU U
3aKOHO/IATEJIbHBIE PEIICHM S, KOTOPHIE II03BOJIAT
UCKIIIOYUTHh Yy4YacTHe B OOOpPOHHOW OTpaciu
(UKTUBHBIX Opranuzanuii». B pesynbrare mep,
MPUHATBIX OpraHaMH MPOKypaTypbl COBMECTHO
¢ ®Cb Poccun, MB/] Poccunm u CK Poccun,
BO3pOCJIO YHUCJIO BBIABIECHHBIX IPECTYIUIEHUN
KOppyHnuuoHHOM HanpasneHHoctH (30,5 ToIC., +
3 %), a rmaBHOE — PACKPBHITHIX (PAKTOB B3SITOU-
HUYECTBA BO BCeX ero ¢opmMax, ACSTHHIA, COBEp-
LIEHHBIX OPraHU30BaHHBIMU TPYIIIAMU U IIpe-
CTYITHBIMH COOOIIIECTBAMH, B KPYITHOM U 0C000
KpynHoM pa3Mmepax. B otHomenun 11,7 Thic.
KOPPYIIIMOHEPOB MOCTAHOBJICHBI OOBUHUTENb-
HbIE IIPUTOBOPBI, TOYTHU K JIBYM ThICAYaM U3 HUX
NpUMEHEeHa KOH(HCKalKs UMYIIECTBa.

[IpropuTeTHBIM HampaBlIEHUEM MPOTUBO-
JEUCTBUSL KOPPYILUH SIBIIIIOTCSL MEPBI IO €€
npodunaktuke. B cdepe rocynapcTBeHHbIX 3a-
KYIOK Cephe3HOW NpOPHIAKTHIECKON Mepoit
SBJIETCS MPAaBUIBLHOE M I'paMOTHOE OodopMIie-
HUE JOKYMEHTAalluM O 3aKylKax®, B KOTOpOM
YCTaHABIIMBAIOTCS TPeOOBaHUS K Y4aCTHUKAM
3aKyIOK, BBICTYNAIOIINE B KAuyeCTBE CBOErO
pona Gapwepa Il TPOHUKHOBEHHUS B JIaHHYIO
cdepy HeOIaroHaAeKHbIX OpraHU3aIMMi, HHIH-
BUyaJIbHBIX MpeINpUHUMAaTENeH, pUu3nueckux
JIULL, TIPECIIEAYIOUX CBOUM yYaCTHEM B 3aKyII-
KaxX KOPBICTb U HEIPABOMEPHYIO BHITOAY.

! 3axynounas doxymenmayus — KOMILIEKT TOKYMEHTOB,
collepXamyii MONHYI0 HWHOOPMAIMI0O O TIpeaMeTe,
YCIIOBHSIX YYaCTHUs U TPABUIIAX MPOBEACHUS MPOIECAYPHI
3aKYIIKH, IPaBWIaX TMOATOTOBKH, O(pOPMIICHUS U ITOIa4H
3a4BKM YYaCTHUKOM TMPOLENYPHl 3aKyNIKH, IpaBUiIax
BbIOOpa  MOCTaBIIMKA, a Takke 00  YCIOBHUSX
3aKJII0YaeMOro IO pe3ysbTaTaM HpOLenypbl 3aKyIKd
JIoTOBOpa (KOHTPAKTA).

2 Oxeros C. U. CnoBaps pycckoro s3eika. M.: Pyc. 3.,
1986. C. 45.

% 3a uckimoYeHHEM CyMM, Ha KOTOPBIE IIPEIOCTABICHEI
OTCpPOYKA, PACCPOYKA, HMHBECTHIMOHHBIA HAJOTOBBIM

brmaronaae:xHOCTh — OJHO M3 BaKHEHIIHUX
TpeOoBaHU, KOTOPBIE MPEABSIBISIOTCS K y4acT-
HUKaM 3aKYTOK (01a20HA0eHCHbII — 3aCITyKH-
BAIOIIHIT JoBepus, OIaroHaMepeHHbIi )2, U xoTs
caM 3TOT TEPMHH B 3aKOHOJIaTEIbCTBE O 3aKYII-
Kax He yrnoTpeOiisercs, OTHAKO OH BBITEKAET U3
CMBICIIa U COJEp)KaHMS 3aKOHOJATENbHO 3a-
KpEIUICHHBIX TPEOOBaHUN K yYaCTHHKaM 3aKy-
nok. Tak, cormacuo ct. 31 deaepanbHOro 3a-
koHa otT 5 ampensa 2013 r. Ne 44-03 «O koH-
TPAKTHOH cucTeMe B cdepe 3aKyloK TOBApOB,
paboT, yciyr s oGecrieueHus: rocynapcTBeH-
HBIX ¥ MYHUIIUTIAIBHBIX HYXK» TIPU OCYIIIECTB-
JICHUM 3aKYNKU 3aKa34MK YCTaHABJIMBAET Clie-
JIYIOIIUE €TMHbIC TPEOOBaHUS K YJaCTHUKAM 3a-
KYTIKU:

a) COOTBETCTBUE TPEOOBAHUSIM, YCTAaHOB-
JICHHBIM B COOTBETCTBHH C 3aKOHOAATEIHCTBOM
Poccuiickoit @enepannu K 1unam, OCyIecTBIIs-
IOILUM [TOCTaBKYy TOBapa, BHIMOJIHEHHE PadOTHI,
OKa3aHUE YCIYTH, SIBISIOMIMUXCA OOBEKTOM 3a-
KYIIKU;

0) HenpoBeACHUE JIMKBUJAIMN y4aCTHUKA
3aKYyIKH — FOPUIUYECKOTO JIMIA U OTCYTCTBUE
perieHus: apOUTPa)KHOTO CcyAa O NPHU3HAHUU
YYACTHUKA 3aKyNKU — IOPUIUYECKOTO JHIA
WM WHAUBUAYATBLHOTO  TPEANPUHUMATEIS
HECOCTOSATENIbHBIM (0aHKPOTOM) M 00 OTKPBITHH
KOHKYPCHOTO TTPOU3BOJICTBA;

B) HENPHOCTAHOBJIIEHUE JIESITEIIBHOCTU
YY4aCTHHKA 3aKYIKH B TIOPSJIKE, YCTAHOBJICHHOM
KoAIl P®, Ha naty nmoaauu 3asBKU Ha y4acTue
B 3aKYIIKE;

I') OTCYTCTBUE y yYaCTHUKA 3aKyIKU HEAO-
MMKH 10 Hajioram, coopam, 3aJ05KEHHOCTH 110
WHBIM 0053aTeIbHBIM IIJIaTeKaM B OFOJKETHI
OroKeTHOM cucteMsl Poccuiickoii CI)eglepauI/H/I3
3a MPOIIEAIINNA KaJIeHIapHBIM rof, pa3Mep Ko-
TOpBIX MpeBblaeT 25 % 0anaHCOBOM CTOMMO-
CTU aKTUBOB YYaCTHUKA 3aKyNKH, MO JIaHHBIM

KpEeOUT B  COOTBETCTBUM C  3aKOHOJATEILCTBOM
Poccuiickoit @enepanun o Hanorax u cOOpax, KOTOpPbIC
PECTPYKTYpUPOBAHbI B COOTBETCTBHH c
3akoHoAarenbcTBoM  Poccuiickoit ~ denepauuu, 10
KOTOPHIM HWMEETCS] BCTYNHBIIEE B 3aKOHHYIO CHIIY
pelieHne cyaa o MPU3HaHWU OOS3aHHOCTH 3assBUTENS 110
YIUTaTe 3TUX CYMM HMCIIOJTHEHHOM WIIH KOTOPBIE TPU3HAHBI
O€3HaAE)KHBIMH K B3BICKAHMIO B COOTBETCTBHHU C
3aKOHO/AaTeNbcTBOM Poccuiickoit depepannn 0 Hajgorax
u cobopax.
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OyXraiaTepckoil OTUYETHOCTU 3a TMOCIECTHUN OT-
YETHBIN MEPUO/T;

1) OTCYTCTBHE Yy y4aCTHUKA 3aKyIKU — (pu-
3UYECKOT0 JIMIA TUO0 Y pPYyKOBOJIUTEIS, YICHOB
KOJUIETUAJILHOTO ~ MCIOJIHUTENILHOTO  OpraHa,
JIUIA, UCTIOJIHAOIIETO (DYHKIUH €IMHOJINYHOTO
WCIIOJIHUTEIBHOTO OpraHa, WIH TJIaBHOTO OyX-
rajTepa IPUITIECKOro JTUla — y4acTHUKA 3a-
KYIIKA CYJUMOCTH 3a TMPECTYIUICHHS B cdepe
SKOHOMMKH U (WJIH) IPECTYIUICHUS], TPETyCMOT-
pennsble ctatbsimu 289, 290, 291, 291.1 YK P!
(32 UCKITIOYEHHEM JIUII, Y KOTOPBIX TaKas Cyu-
MOCTH IOTaIlIeHa UJIU CHATA), a TAK)KE HETPUMeE-
HEHUE B OTHOILIEHUU YKA3aHHBIX (PU3UUECKUX
JUIl HaKa3aHUsl B BUJIE JIMIICHUS IpaBa 3aHH-
MaTh OIpEJENCHHbIE OJKHOCTU WU 3aHH-
MaTbCsl OMPENENIEHHON NeATeTbHOCThI0, KOTO-
pbie CBsI3aHBI C MOCTaBKOM TOBapa, BBIMOJIHE-
HUEM pabOThI, OKa3aHUEM YCITYTH, SBIISFOIIIXCS
O0BEKTOM OCYILECTBISIEMON 3aKYNKHU, U aJMHU-
HUCTPATUBHOTO HAKA3aHUSI B BUJIE TUCKBATH (Y-
Kalluu;

€) YYacCTHUK 3aKyNKd — IOPUIAYECKOE
JUI0, KOTOPOE B TEUEHUE JIBYX JIET 0 MOMEHTA
MoJauu 3asiBKM Ha Y4acTHE B 3aKyMKe HE ObLIO
MPUBJIEYEHO K a/IMUHUCTPATUBHOU OTBETCTBEH-
HOCTH 3a COBEpIICHUE aJMUHUCTPATUBHOTO
MpaBOHAPYLIEHUS, MPEAYCMOTPEHHOTO
ct. 19.28 KoAIl P®?;

k) oONaJaHue YYaCTHUKOM 3aKyMKH UC-
KJIFOUUTEIIbHBIMU TPaBaMH Ha PE3yJIbTaThl MH-
TEJUIEKTYyaJIbHOW JI€ATENIbHOCTH, €CJIU B CBSI3U C
WCTIOTHEHUEM KOHTpPAKTa 3aKa34uhK MpUoope-
TaeT IpaBa Ha TaKUE Pe3yJbTaThl, 3a UCKIIOYE-
HUEM CJIy4aeB 3aKJIIOYEHUS KOHTPAKTOB Ha CO-
3/1aHKM€ TIPOU3BEACHUN JTUTEPATYPHI UM UCKYC-
CTBa, WCIOJHEHUs, HA (HUHAHCUPOBAHHUE TIPO-
KaTa WIH MO0Ka3a HAllMOHATBLHOTO (PHIIbMa;

3) OTCYTCTBUE MEXITY Y4aCTHUKOM 3aKYITKH
Y 3aKa3YMKOM KOH(IMKTa HHTEPECOB, MO KO-

! JlanHble TpECTYIUIEHHMS OTHECEHBI K paspsLy

KOPPYNUHOHHBIX (cT. 289 — HE3aKOHHOE YydacTue B
MpeANnpUHUMATENbCKON  nedarenbHocTH; CT. 290 —
MOJIy9eHUe B3ATKY; CT. 291 — nada B3sATKH; CT. 291.1 —
MTOCPETHUYECTBO BO B3SITOUHUYECTBE).

2 Jlanmas craths KoAIl P® npemycmarpuBaer
OTBETCTBEHHOCTh 33 HE3aKOHHOE BO3HArpPakKJCHHWE OT
MMEHH IOPHIUIECKOTO JIHIIA.

3 O¢mop — 510 OpUANYECcKas PETUCTPALIU OPTAHU3ALMH
BHE TEPPHUTOPUH COOCTBEHHOMU CTPaHBI C IIEIBI0 BBIBEIC-
HUS ICHEXKHBIX CPEACTB U CHIXKEHUS 3aTpar Mo Hajloro-

TOPBIM TOHUMAIOTCS CIIy4au, IPU KOTOPBIX pPy-
KOBOJUTENb 3aKa34HMKa, YWIEH KOMUCCHUH IO OCY-
LIECTBJICHUIO 3aKYyIOK, PYKOBOIMUTENIb KOH-
TPaKTHOW CIIyKObl 3aKa3yMKa, KOHTPAKTHBIH
YIPABJISAIONINI COCTOAT B Opake ¢ PU3HIECKUMHU
JUIAMH, SBISIOIIMMUCS BbIrOJ0NIpUOOpeTaTe-
JSIMU, €MHOJUYHBIM HCIOJIHUTEIBHBIM Opra-
HOM XO3SIIICTBEHHOT'O OOIIECTBa (IUPEKTOPOM,
TEHEPAIIbHBIM ~ AUPEKTOPOM,  YIIPABIISIOILINUM,
MPE3UACHTOM U JPYTUMHU), YICHAMU KOJUICTH-
QJIBHOT'O UCITOJIHUTEIIBHOTO OpraHa X03s1iCTBEH-
HOT0 O0LIECTBa, PYKOBOJUTEIEM (IUPEKTOPOM,
IEHEPAIIbHBIM JIUPEKTOPOM) YUPEKICHUS WU
YHUTAPHOTO TMPEANPUATHS JIUOO WHBIMU Opra-
HaMU YIPAaBJICHUS IOPUINYECKUX JIUI] — y4acT-
HUKOB 3aKYIIKH{, C (U3NUYECKUMHU JHUIIAMU, B TOM
quclie 3aperucCTPUPOBAHHBIMU B KAuecTBE HH-
JUBHUIYaJIIbHOTO MNPEIIIPUHUMATENS, — Yy4acT-
HUKaMH 3aKy[KA JHOO SBISIOTCS OJIM3KUMHU
POJICTBEHHUKAaMU (POJICTBEHHUKAMU I10 MPSMOMA
BOCXOJIAIEH W HUCXOIAIIEH JTUHUU (pOoAUTE-
JSMU U I€TbMHU, JeNyIIKOW, 6a0ylIKkoi U BHY-
KaMmH), TOJHOPOJHBIMA W HEMOJIHOPOIHBIMU
(MMeromuMHU O0IIUX OTIIA WJIM MaTh) OpaThsiMu
U CECTpaMH), YCHIHOBUTENISIMU UJIM YCHIHOBJICH-
HBIMH YKa3aHHBIX Qu3ndeckux muil. [log BeIro-
JonpuoOpeTaTensiMi B JaHHOM cllydae oHUMa-
10TCA (PU3MYECKHe JIMIa, BIAJCIONIME Hampsi-
MYIO WM KOCBEHHO (Uepe3 IopUIHUecKoe JTHUI0
WJIN Yepe3 HECKOJIbKO I0PUIMUECKUX JIUIT) 6osee
geM 10 % rosnocyromux akui Xo3sHCTBEHHOTO
oOmiectBa 1160 oneit, npessimatoneit 10 % B
YCTaBHOM KamHTaje XO3MCTBEHHOTo o01ie-
CTBA;

M) YYaCTHHK 3aKYIIKH He sIBisieTcs oguiop-
HOU KOMnaHHeﬁ3;

K) OTCYTCTBHE Y YYacCTHHKA 3aKYyIKH Orpa-
HUYEHUH J1JIs1 y4acTusl B 3aKyIKaX, yCTAHOBJICH-
HBIX 3aKOHOJIaTesbcTBOM Poccuiickont denepa-
LIUH.

BBIM omepanusiM. Taroke 1moj o(uiopoM IMOHMMAIOT Ka-
KOM-JINOO PEernoH CTPaHsbl, I/ie MOXKHO 0€3 0COOBIX yCcH-
UK CO37aTh HOBYIO KOMIIAHHIO JJIsI paOoOTHI ¢ (hUHAH-
caMH, TaK Kak HaJOrd OTHOCHTENHHO CHHIKCHBI, a KOH-
TPOJNb TOCyJapcTBA HE HMeEET O0CO0Oro 3HAYEHHS.
(Abnsrunosa H. A., [[xeiipanosa E. I'. IIpaBoBoe pery-
TupoBaHre 0QQPIIOPHBIX KOMITAHUN Ha TeppuTOpUH Poc-
cutickoit @eneparnuu // CoBpeMeHHas IOPUCTIPYISHITHS:
aKTyallbHbIC BOIIPOCHI, IOCTHKECHUS 1 NHHOBALIUH : cO0Op-
Huk crareil III MexayHapoaHoi HaydHO-IPaKTUUECKOM
koH(pepeHuny : B 2 4. [lenza, 2017. C. 139).
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B nononHeHue Kk nepeuncieHHbIM TpeOoBa-
HUSIM 3aKOH IPEAOCTABISACT 3aKa3uUKy IPaBoO
YCTaHOBHUTH TpeOoBaHHE 00 OTCYTCTBHH B pe-
ecTpe HeJ0OPOCOBECTHBIX MOCTABIIUKOB (T1OA-
PSIYMKOB, HCIIOMHUTENEH) uHbopManmuu 00
YYacCTHMKE 3aKyIIKH, B TOM 4Hciie HHpopMauu
00 yupeanuTensx, O WieHaX KOJUIETHaJIbHOTO UC-
MOJTHUTEIBHOIO OpraHa, JHIE, UCIIOJIHSAIOLIEM
(GYHKINU eTUHOIMYHOTO UCTIOJIHUTEIBHOTO Op-
raHa y4yacTHHUKA 3aKyIKH — IOPUIUYECKOTO
muua. Kpome toro, IIpaBurensctBo Poccuii-
ckoii Penepanuu BIpaBe YCTaHABIUBATb [0-
MIOJTHUTEJIbHBIE TPEOOBAaHUS K y4aCTHUKaM 3a-
KyIOK OTAEJIbHBIX BHUJIOB TOBAapOB, padoT,
YCITyT, 3aKYNKH KOTOPBIX OCYIIECTBIISFOTCS ITY-
TEM IPOBEACHUS KOHKYPCOB C OrpaHUYEHHBIM
Y4aCTHEM, IBYXATAITHBIX KOHKYPCOB, 3aKPBITHIX
KOHKYPCOB C OIpaHHUYEHHBIM y4acTHUEM, 3aKpbl-
TBIX JIBYXOTAITHBIX KOHKYPCOB MJIM ayKI[HOHOB.

Muno6opons! Poccun u BeicTynaromue ot
€ro IMEHH OpPTraHbl BOCHHOTO YIIPABJICHUS U BO-
€HHbIE OpraHM3aluu o0s3aHbl BKJIIOYATh B J10-
KYMEHTAIMI0 O 3aKyIKe yKa3aHHbIE TpeOoBa-
HUS, a CO3/1aBaeéMble UMH KOMMCCHUHU IO OCY-
IIECTBJIICHUIO 3aKYIOK JOJDKHBI MTPOBEPSTH CO-
OTBETCTBHE YYACTHUKOB 3aKYIOK H3JI0)KEHHBIM
BbIie TpeOoBaHusAM. IIpu 3TOM ycCTaHOBIEHO,
YTO KOMHUCCHS TI0 OCYIIECTBJICHUIO 3aKyIOK He
BIIPaBE BO3JIaraTh Ha YYaCTHUKOB 3aKyIOK 00s-
3aHHOCTB MTOJITBEPXKIATh COOTBETCTBUE JJAHHBIM
TpeOOBaHUAM. YYaCTHUKHM 3aKYIOK B ITO/IaBae-
MBIX 3asBKaX Ha y4acTHe B KOHKYPEHTHBIX IPO-
Hexypax JHIIb JEKJIApUPYIOT CBOE COOTBET-
CTBHE 3TUM TpeboBaHusAM. OTHAKO ITO HE OCBO-
00X /1aeT 3aKa3unKa OT 00513aHHOCTH OCYIIIECTB-
JSTh TPOBEPKY MPEICTABISAEMbIX Y4aCTHUKAMHU
CBEJCHUN.

Heouennmyto nmomoiuis B MPOBEACHUU Ta-
KHX TPOBEPOK MPHU3BaHBI OKa3aTh MPEITYCMOT-
PEHHBIE 3aKOHO/1aTEIbCTBOM HH(OPMAIIMOHHbIE
PECypCHI, IepiKaTeNIIMU KOTOPBIX SIBIISTFOTCS CO-
OTBETCTBYIOIINE I'OCYIaPCTBEHHBIE OPraHbl, CO-
JeprKalie pasHooOpa3Hble CBEICHNS O IOPUAN-
YEeCKHUX U (PU3MUYECKUX JTUIaxX, 00 MHIUBHyasb-
HBIX MpeanpuHUMaTensx. U3 comepxanus yka-
3aHHBIX CBEJICHUI MOKHO COCTaBUTb IPEJICTAB-
JIeHue o OJIarOHaJIeKHOCTH YUaCTHHUKA 3aKyITKH.

WNudopmanus 3TuX pecypcoB JIubOO pa3menia-
€Tcsl B OTKPBITOM JlocTyne B ceTtu HHTepHer,
100 MPETOCTABIACTCS IEPKATEISIMH T10 3aIPO-
caM OpraHu3alMii U Tpax/aH.

AHann3 3aK0OHOIATEeNLCTBA O 3aKyNKax (¢e-
nepanbHble 3akoHbl oT 18 wmroma 2011 .
Ne 223-®3 «O 3akymnkax ToBapoB, padoT, yCIyT
OTJICIbHBIMU BHUJIAMU IOPUAMYECKUX JIHID), OT
29 nexabps 2012 r. Ne 275-®3 «O rocynap-
CTBEHHOM OOOpDOHHOM 3aKase», OT 5 ampens
2013 r. Ne 44-®3 «O KOHTpPAKTHOI cucTeME B
cepe 3aKylmoK TOBapoB, paboT, yCiIyr mis
o0ecrieyeHHsT TOCYAAPCTBEHHBIX M MYHUIIH-
NaTbHBIX HYX» U U3JJaHHbIE B COOTBETCTBUU C
HUMH T10/I3aKOHHBIE HOPMATHBHBIC IPABOBBIC
aKThI) MO3BOJISIET Ha3BaTh ClieAyrouue uHPop-
MAaIMOHHBIE PECYPCHI TAKOTO poja (cM. Tadu. 1):

1) peectp HeTOOPOCOBECTHBIX MOCTABIIH-
KOB;

2) peecTp IOPUAMYECKUX JIUILI, TPUBIICYCH-
HBIX K aJIMUHICTPATUBHOW OTBETCTBEHHOCTH 32
He3aKoHHOe Bo3HarpaxaeHue (cT. 19.28 KoAll
PD);

3) enuHbIN QenaepaabHbIA peecTp CBEACHUI
0 0aHKPOTCTBE;

4) peecTp IUCKBaTU(DUIIMPOBAHHBIX JIHII,

5) peecTp IOPUANYECKUX JIUL, TPUBJICYECH-
HBIX K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 32
OTKa3 WJIM YKJIOHEHHE OT 3aKJIIOUEHHUS KOH-
TpaKTa, Al KOTOPBIX 3aKII0YCHHE TaKOTO KOH-
TpakTa 0053aTeIbHO;

6) peecTp JHll, YBOJIEHHBIX B CBS3H C yTpa-
TOW JIOBEpUS;

7) cBeleHUs O JUIaX, B OTHOIIEHUH KOTO-
pBIX (haKT HEBO3ZMOKHOCTH OCYILIECTBICHHUS PY-
KOBOJICTBA YCTAHOBJIEH (TIOATBEPXkACH) B CY-
JIeOHOM TIOPSIIKE;

8) cBesieHUs O JIUIAX, UMEIOIINX 3a]0JKEeH-
HOCTb T10 YIUIaTe HAJOrOB, U HE IPEICTaBUBIINX
HAJIOTOBYIO OTYETHOCTH Oosee 1 rona;

9) cBeneHUs O IOPUIUYECKHX JIUIIAX, B CO-
CTaB UCTIOJHUTEIBHBIX OPTaHOB KOTOPBIX BXO-
JST TUCKBATA(DUITMPOBAHHEIC JIHIIA;

10) mepeueHs UL, B OTHOIIEHUN KOTOPBIX
MPUMEHEHO a]IMUHUCTPATUBHOE IIPUOCTAHOBJIE-
HUE J1eATEIbHOCTH.
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Tabmuma 1

HNndopmanmnonnbie pecypcebl, coaep:kaniue cBeJleHUs 0 6,1aroHa/1e:KHOCTH OPpraHu3anuii, HHIUBHU-
AyaJbHbIX MpeInpuHUMATe/Iel, PU3NYeCKUX JHL, ABJIAIONIUXCH YYACTHHKAMHU 3aKYyNOK TOBAPOB,
padoT U yCJyr AJisl HYK]l BOEHHbIX OpraHu3auuii

Ne | HaumenoBanue uH(popma- IIpaBoBasi ocHOBa Jepixarein Hocryn k pe-
nn LHHOHHOIO pecypca pecypca cypey
1 | Peectp HemoOpocoBecTHhX | Ct. 5 denepanbHOro 3aKkoHa OT ®DAC Poccun http://zakupki.
MOCTAaBIIHUKOB 18.07.2011 Ne 223-®3; ct. 104 gov.ru/epz/
®denepabHOTO 3aKOHA OT
5.04.2013 Ne 44-®3; mocTaHOB-
nenue [IpaBurenscrBa PO ot
22.11.2012 Ne 1211
2 | Peectp ropummueckux smi, | Cr. 19.28 KoAIl P®; npukas Tenepanphas po- | http://www.genpr
OpHUBJICUCHHBIX K aJIMHHHU- | ['eHepaibHOH mpokypatypsl PO | kypatypa Poccuii- | oc.gov.ru/anticor/
CTPAaTHBHOI OTBETCTBCHHO- ot 28.08.2017 Ne 590 ckoit denepanun | register-of-illegal-
CTH 3a HE3aKOHHOEC BO3HA- remuneration
TpaXKICHHE
3 | Enunbnii penepansubiii pe- | Cr. 28 denepansaoro 3akona | MunskoHompassu- | https://bankrot.fe
ectp cBeieHuid 0 GaHKpoT- | OT 26.10.2002 Ne 127-D3; mpu- tHs Poccun dresurs.ru/?attem
CTBE ka3 MunskoHoMpassutus Poc- pt=1
cuu ot 5.04.2013 Ne 178
4 | Peectp muckBanupuIupo- Cr. 32.11 KoAIl PO; ®HC Poccun https://service.na-
BaHHBIX JIMII mpuka3 ®PHC Poccun ot log.ru/disquali-
31.12.2014 Ne H-7-14/700@ fied.do
5 | Peectp topuamueckux unuid, | Ct. 15.2 @enepanbHOro 3aKkoHa ®DAC Poccun https://fas.gov.ru/
NPUBJICUYEHHBIX K agMuHu- | 0T 29.12.2012 Ne 275-D3; mo- pages/activity/ree
CTPATUBHOI OTBETCTBEHHO- | cTaHOBIeHHUe [IpaBuTENHCTBA str-uridicheskih-
CTH 32 OTKa3 WK YKIIOHEHHE P® ot 19.12.2017 Ne 1585; lic
OT 3aKJIIOYEHUS] KOHTPAKTA, npuka3z @AC Poccun ot
JUISL KOTOPBIX 3aKIIOYCHHE 14.02.2018 Ne 191/18
Takoro KOHTpakTa 00s3a-
TEIBHO
6 | Peectp mmi, yBomenusix B | Cr. 12 ®emepansHOro 3aKoHa JHenaprameHT https://gossluzhba
CBSI3U C YTpaTOil TOBEpHs ot 25.12.2008 Ne 273-d3; no- roCyJapCTBEHHOU .gov.ru/reestr
cranoBienue [IpaBurenscTBa CITy>KOBI U KaJIpOB
P® o1 5.03.2018 Ne 228 [IpaButenscTBa
Poccuiickoit
denepanuu
7 | CBenenus o nunax, B OTHO- [Mpuka3z ®HC Poccuu ot ®HC Poccuu https://service.na-
mieHnd KOTtopeix (akt He- | 31.05.2012 Ne MMB-7-7/380@ log.ru/svl.do
BO3MOHOCTH OCYLIECTBJIE-
HHS PYKOBOJICTBa YCTaHOB-
neH (TOATBEpXKIEH) B CY-
JIeOHOM TOpsIZIKe
8 | CBexenust 0 JMIAx, UMEO- Y. 1.1cr. 101 HK P®; OHC Poccun https://service.na-
OUX 3aJ0JDKEHHOCTh  I10 npuka3z ®HC Poccun ot log.ru /zd.do
yIuiaTe HajJoroB, U HE Mpe- 29.12.2016 Ne MMB-7-
CTaBHMBIINX HAJIOTOBYIO OT- 14/729@
4eTHOCTh Oosiee 1 roma
9 | CeemeHust 0 IOPHUIMYECKUX [pukaz ®HC Poccuu ot ®HC Poccun https://service.na-
aunax, B cocraB ucnoigau- | 29.12.2006 N CAD-3-09/911@ log.ru/disfind.do
TENBHBIX OPraHOB KOTOPBIX
BXOJST  JAMCKBAJIH(HLIUPO-
BaHHbIC JINIIA

Hcnonp3oBanue naHHoM uHpOpManuu B
cdepe 3aKymok TOBapoB, pabOT M yCIyr s

HYX/1 00OpOHBI CTPAaHbl U OE30MIACHOCTH IOCy-
JapCTBa IO3BOJISICT ONpPENENIUTh OJaroHasex-

HOCTb IMOTCHHUAJIIbHBIX KOHTPAI'CHTOB BOCHHBIX
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OpraHM3alMil 10 TOCYJapCTBEHHBIM KOHTpAaK-
TaM 110 Pa3JIMYHbIM COCTABJIAIOLUM: (PUHAHCO-
Basg COCTOSITENIbHOCTb, JEJIOBAasi peIyTalus B
IPEINPUHUMATENBCKON Cpelie, Mpeapacroio-
KEHHOCTb K KOPPYINLIUOHHBIM OTHOIIEHHUSIM.

B pamkax HacTosIIero ucciae10BaHus 0CTa-
HOBHMCsI Oojiee MOAPOOHO Ha TOCIETHEM W3
Ha3BaHHBIX [MOKa3aTellell — MpeaApacloyokKeH-
HOCTH YYaCTHUKOB 3aKYyIIOK K KOPPYIILIHH.

VYuuTeiBas, 4TO OAHOW M3 BAKHEUILIUX Ka-
TErOPUA AHTUKOPPYILUOHHON JEATEIbHOCTH
ABJISIETCS MOHATHE «KOPPYNIHMOHHBIA PHCK»?,
MO>KHO TOBOPUTH O KOPPYNYUOHHOU PUCKOPUEH-
MUpo8anHOCMu y4aCTHUKOB 3aKyIKH, MOJ KO-
TOPOI Mbl IOHUMAEM BEPOATHOCTH BOZHUKHOBE-
HUS KOPPYILIMOHHBIX OTHOIIEHUH MEKIY 3aKa3-
YUKOM (€ro MpeAcTaBUTEISIMU) U YYACTHUKOM
3aKyNKM KaK Ha CTaJuM INPOBEICHHS KOHKY-
PEHTHBIX Ipoleayp BbIOOpa mocraBlIUKa (HC-
MIOJTHUTEJIS ), TAK U B IIPOLIECCE UCTIOIHEHUS roc-
yAapCTBEHHOTO KOHTpakTa (joroBopa). Peub
uaeT o0 YCIOBUSX U OOCTOSTENbCTBAX, MPEIO0-
CTaBJIIOIINUX BO3MOXKHOCTb JJIsl IPOTUBOIIPAB-
HBIX JIelicTBHM (0e31elCTBUS) TpeICTaBUTEICH
3aKa34yMKa U yJacTHHKA 3aKYINKH C IIeJIbI0 He3a-
KOHHOTO M3BJICYEHHUSI BBITOJIbI IIPH BBINIOJHEHUN
CBOMX JOJDKHOCTHBIX ITOJITHOMOYUH.

BbIsIBIIEHUIO YUaCTHUKOB 3aKYyIKH C TOBBI-
HIEHHOM KOpPPYNIHMOHHON PHUCKOOPHUETHUPOBAH-
HOCTBIO [TO3BOJIET PAaBUIIBHOE HCIIOJIb30BAHHE
CBEJICHUN U3 NEPEUYHCIEHHBIX BbILIE HH(OpMa-
LIUOHHBIX PECYPCOB.

[Ipex e Bcero, STUM LENIIM CITYKUT peecTp
IOPUANYECKHUX JHI, IPUBJICYCHHBIX K aIMHU-
HUCTPATHBHOI OTBETCTBEHHOCTH 3a He3a-
KOHHOe Bo3Harpaxaenue (ct. 19.28 KoAIl
PD).

Cornacho ct. 31 ®@enepanbHoro 3akosa «O
KOHTPAKTHOM cucreMe B cdepe 3aKylnok
TOBapoB, paboT, ycayr ansd oOecreyeHHs
rOCy/IapCTBEHHBIX M MYHUILIMMAIBHBIX HYXI»
Y4aCTHUKOM 3aKyTNKH MOKET OBITDH
IOPUANYECKOE JIUIIO0, KOTOpPOE B TEUEHUE 2 JIeT
0 MOMEHTa IIOJayd 3asBKM Ha Yy4YacTHE B
3aKyIKe HE OBLI0 MIPUBJIEYEHO K
aIMMHHUCTPaTUBHOM  OTBETCTBEHHOCTH  3a

L Koppynyuounwii puck — 310 0000IIEHHAs OLEHKA
BEPOSITHOCTH BO3HHKHOBEHMSI KOPPYNIHMH U €€ yTpO3bl
oOmectBeHusiM  otHomeHusiM.  (ITomazyes ALK
KoppymnionHsle pUCKM: IIOHATHE M 3HAYCHHE JUIS

COBEpILICHHE aIMUHUCTPATUBHOTO
MpaBOHAPYLICHHUS, PeyCMOTPEHHOTO
CT. 19.28 KoAIl P®  «Hezakonnoe
BO3HarpaX/JeHUe OT HUMEHHU HOPUIUUYECKOrO
JTULAY. Conepxxanue JTAHHOTO
MIPOTUBOMPABHOTO NesTHUS COCTaBJISIIOT
HE3aKOHHBIE TIepefavya, MNPEJIOKEHUEe WU
ofeljanye OT HKMEHH WM B HMHTEpecax
IOPUAMYECKOTO Jinia Jmbo B HHTEpecax
CBA3aHHOTO C HHUM OPUIMYECKOro JIMIA
JIOJDKHOCTHOMY JIMILY, JIMILY, BBITOJHSIOIIEMY
yrpapieH4Yeckre (YHKIUH B KOMMEPYECKOU
WIM HWHOW  OpraHu3alud, HWHOCTPAHHOMY
JOJKHOCTHOMY JIMIy JIMOO JOJKHOCTHOMY
Iuny nyOIMIHON MEXIYHApOIHOU
OpraHu3aliy JCHEeT, IEHHBIX OyMar WJId HHOTO
HMMYIIIECTBA, OKa3aHue emy yCIIyT
UMYIIECTBEHHOTO xapakTepa 1160
MPE0CTaBICHUE €My UMYIIECTBEHHBIX MpaB (B
TOM 4HCIIE B CIy4yae, €Clid IO MOPYYEHUIO
JIOJDKHOCTHOTO JIMIIA, JIMIA, BBIMOJIHSIONIETO
yhnpapieH4Yeckre (YHKIUH B KOMMEPYECKOU
WIM UWHOW  OpraHu3alii, WHOCTPAHHOTO
JOJIKHOCTHOTO JIUIA MO0 JOHKHOCTHOTO JIUIA
NyOMUYHOW  MEXKIYHApPOJHOW  OpTaHM3aIuU
JEHbTH, IIEHHbIE OyMaru Wil WHOE UMYIIECTBO
MepearoTCs, MPEAaraloTcsa Wi OOemalTcs,
yCIYTH MMYIIECTBEHHOTO Xapakrepa
OKa3bIBAIOTCS JMOO WMYIIIECTBEHHBIE TIpaBa
MPEIOCTABIAIOTCS WHOMY (PU3UYECKOMY OO
IOpUIMYECKOMY  JIMITy) 32 COBEpIIEHHE B
MHTEpecax JaHHOTO IOPUAMYECKOTO JUIa MO0
B MHTEPECAX CBSA3aHHOTO C HUM IOPUIUIECKOTO
JUla  JOJDKHOCTHBIM  JIMLIOM, JULOM,
BBITIOJIHSIFOIIIUM  yTIpaBJIeHYECKHe (PYHKIIUU B
KOMMEpPYECKOM WJIIM HMHOW  OpraHu3aluu,
WHOCTPAHHBIM JIOJDKHOCTHBIM — JIUIIOM  JTHOO
JTOJKHOCTHBIM JTULOM nyOTHYHOM
MEXKJIYHApPOAHOM  OpPraHu3aluu  JEHUCTBUSA
(6e3neiicTBUE), CBA3AHHOTO C 3aHUMAEMbIM UM
CITY’KE€OHBIM TIOJIOKCHHUEM.

Kax yka3piBaeTcs B Hay4yHOU JHUTEpaType,
XapaKkTepHOU 0COOEHHOCTBIO JTAHHOTO
MIPaBOHAPYIICHHUSI SIBJSETCS TO, YTO €T0 CYOBEKT
HE COBIAJAET C CyOBEKTOM aIMUHUCTPATUBHON
OTBETCTBEHHOCTHU: TMPOTUBOINPABHOE JEsSHUE

MEXaHu3Ma MIPOTHUBOICHCTBHUS KOPPYIIIH /!
DIIEKTPOHHOE MIPUIIOKEHNE K «Poccuiickomy
opuanueckomy xkypHaiy. 2016. Ne 2. C. 65).
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coBepmiaercs (QU3NYECKUM  JHUIIOM, a K
aJIMMHHUCTPATUBHOU OTBETCTBEHHOCTH
TIPUBIEKAETCS IOPUIMUECKOE JTUIOL,

Benenue u noanep:xanue B aKTyalbHOM CO-
CTOSIHUM JAHHOI'O peecTpa BO3JO0XKEHO Ha Op-
ranbl npokypatypsl Poccuiickoit ®enepauum.
Ilo nanHOMy BOmpOCy AcCUCTBYeT npukas I'eH-
npokypatypsl Poccun ot 28 asrycra 2017 T.
Ne 590 «O ¢dopmupoBaHuM U BEICHUU peecTpa
IOPUANYECKUX JIMILI, IPUBJICYCHHBIX K aMHHHU-
CTPaTUBHOI OTBETCTBEHHOCTH IO cTaTtbhe 19.28
Konekca Poccuiickoit @enepanuu 06 aaMUHH-
CTPaTHBHBIX IPAaBOHAPYIICHHUSX». B maHHOM
peecTpe cofepxKaTcsi CBEJIEHUS O FOPUINIECKOM
JHIEe, B OTHOIIEHHUH KOTOPOTO BO30YKIECHO
neno 00 aIMUHUCTPATUBHOM ITPABOHAPYIICHHH,
CBeICHUsI 00 aJMUHUCTPAaTUBHOM IIpaBOHApY-
IICHHUH, O Mepeaaye MaTepralioB B Cy[, IPHHS-
TOM CY/IOM pelleHuH, 00 o0xatoBaHUM (OMpo-
TECTOBAHMH) PEIICHHUS Cy/ia, O BCTYILICHUU T10-
CTaHOBJICHUSI, OIPEJEICHUS CyJla B 3aKOHHYIO
CHIIy ¥ 00 UCIIOJIHEHUHU TIOCTAHOBIICHUS CY/Ia.

Hanuuue B paccmaTpruBaeMoM peecTpe UH-
dbopMaluu O HOPUIUYECKOM JIMIIE, MOAABILIEM
3asBKy Ha y4JacTHe€ B 3aKylKax TOBapoB, padboT
U yCIYT, JJaeT MPaBO KOHKYPCHON KOMHUCCUH Ha
MPUHATHE pelleHus 00 OTKa3ze B JOMYCKE JaH-
HOM OpraHu3aIiy K y4acTHIO B KOHKYPEHTHBIX
npoueaypax.

BaxxHo 3aMeTHTBh, UTO B pacCMaTPUBAEMBIX
MH(OPMALIMOHHBIX PECypcax COAEepHk aTcsl CBe-
JICHHS] HE TOJIBKO O IOPUIWYECKUX JIMIAX U UH-
TMBHTyaTbHBIX TPEANPHHUMATEISX, HO ¥ O (H-
3uueckux Jmuax. [loaromy npu ananuse 3asBoK
Ha y4JacTue B KOHKypce (ayKIIHOHE) CIeNyeT UC-
MOJIb30BaTh 3Ty 4YacTh WH(OPMAIMOHHBIX pe-
CYpPCOB JJIsl MPOBEPKH Ha KOPPYHIIMOT€HHOCTh
Kak (PM3MYECKUX JIMII, TOAABIINX 3as8BKH, TaK U
PYKOBOJUTENEH, a TAKKE YICHOB PYKOBOISAIIUX
OpPraHOB IOPUIUYECKUX JIUI] — YYaCTHUKOB 3a-

KYIIKH.

! 3pipsnos C. M., Ipipur A. M. AJIMHMHUCTPAaTHBHAS
OTBETCTBEHHOCTh 33 HE3aKOHHOE BO3HArPaKACHHE OT
“MeHU ropuaudeckoro jguna // XXypHam poccuiickoro
mpasa. 2015. Ne 2. C. 83.

2 Xapuronos C. C., Bopo6ses A. I'. Ocobennocty npo-
KypOPCKOT0 HaJ30pa 3a UCIOJIHEHHEM 3aKOHOJATeNIbCTBA
0 NPOTHBOJCHCTBUN KOPPYNILUH I'PasKIaHCKHM MEPCOHA-

HanOosnee Ba)KHBIM B ’TOM OTHOILICHHH $IB-
nsieTcsi MHGOPMAIMOHHBIN pecypc MOJ Ha3Ba-
HUEM «peecTp JIMI, YBOJEHHBIX B CBSI3H C
yTpaToii poBepusi». J[aHHBII peecTp mpeny-
CMOTpeEH cT. 15 ®deaepanbHoro 3akoHa «O mpo-
TUBOACHCTBUM KOPPYILIUI» U BKIIOYAET B ce0s
CBEJICHMSI O IpaKJaHax, yBOJIEHHBIX C TOCyap-
CTBEHHOM WMJIM MYHULHUINAIBHOU CIYXObI, WU
TPYAOBBIE JTIOTOBOPHI C KOTOPBIMU OBLIH pac-
TOPTHYTHI B CBSI3U C COBEPILIEHUEM UMU KOPPYTI-
IIHOHHBIX MpaBoHapyIeHuit’. K xoppynuuos-
HBIM [PAaBOHAPYIICHUSM OTHOCSTCS HApyIIEHUS
3aKOHOJATEIbCTBA O IPOTUBOJACHCTBUM KOp-
PYILUU — HECOOII0IeHIE 3alIPETOB U OTpaHU-
YeHUH U (WIM) HEHMCIIOJHEHUE JOIMOJIHUTENb-
HBIX 0053aHHOCTEMH, CBSI3aHHBIX C MPOTUBOJCH-
CTBHEM KOPPYIIIHUL®.

CornacHo Ilonmokenuto o peectpe JHil,
YBOJICHHBIX B CBS3M C YTPATOil JOBEpHs, YTBED-
JKICHHOMY TIOCTaHOBIeHHeM [IpaBuTenbcTBa
Poccuiickoit ®@enepauun ot 5 mapra 2018 1.
No 228, nanHbIl peecTp pa3MeIlaeTcsi B OTKPHbI-
TOM JIOCTYIE Ha O(UIIMAILHOM CalTe eIUHON
CUCTEMBI o aapecy
http://gossluzhba.gov.ru/reestr B Buae crucka,
KOTOPBII COPMHUPOBAH B alihaBUTHOM HOPSI/IKE
(B popmare PDF) u conepxur:

a) MOPSIKOBBIIl HOMED;

0) bamminio, UM ¥ OTYECTBO JIUIIA, K KO-
TOpPOMY NPUMEHEHO B3BICKAHHE B BUJE YBOJb-
HeHUs (0CBOOOXKJIEHUS OT JOHKHOCTH) B CBSI3U
C YTpaToil IOBEPHUA 32 COBEPLICHHE KOPPYILH-
OHHOTI'O ITPaBOHAPYIICHMUS;

B) HAMMEHOBAHUE OpraHa (OpraHu3aluun), B
KOTOpPOM 3aMellajio JOJKHOCTb JIULO, K KOTO-
poMy OBUIO TPUMEHEHO B3bICKAHHE B BHJIE
YBOJIbHEHUST (OCBOOOXKACHUSI OT JOKHOCTH) B
CBS3M C YTPATOH JIOBEPHUsI 3a COBEPUIECHHE KOP-
PYILHUOHHOTO MTPaBOHAPYIICHHUS;

I') HalMMEHOBAaHHE JIOJKHOCTH, 3aMellae-
MO Ha MOMEHT ITPUMEHEHHUS B3bICKaHUS B BUJIE
YBOJIbHEHUS (OCBOOOXKICHUS OT JOJDKHOCTH) B

JIOM BOEHHOH opraHm3anuu rocynapcrsa // [Ipaso B Bo-
opyxeHHbIXx CuHiax — BOCGHHO-TIPAaBOBOE 0003pEHHE.
2013. Ne 12 (198). C. 79—387.

3 Barpacapsin M. A., Kopsxua B. M. O HeKkoTOpbIX
MPABOBBIX ITOCIEACTBUSAX YBOJILHEHHUSI BOCHHOCTY KaIIX
W JIMI] TPAXAAHCKOTO IIEPCOHANA B CBS3M C yTPaTOH
nosepust // TlpaBo B Boopyxenusix Cniax — BOEHHO-
npaBoBoe o6o3penue. 2017. Ne 9. C. 2—6.
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CBSI3U C YTPaTOM JIOBEpHS 3a COBEPIICHUE KOP-
PYNIIMOHHOTO IMPAaBOHAPYIIICHNUS,

1) TIOJIO)KEHHE HOPMATHMBHOIO IPABOBOIO
aKTa, TpeOOBaHMS KOTOPOTO ObLIM HAPYIIICHBI U
MOCITYKUBIIIEE OCHOBAaHUEM [UJISl YBOJIbHEHUS
(0cBOOOXKIEHHSI OT JTIOJDKHOCTH) JIMIIA B CBSI3H C
yTpaToi JOBEPHs 32 COBEPIICHUE KOPPYIIIMOH-
HOTO TIpaBOHAPYIIICHUS;

€) JaTy COOTBETCTBYIOIIETO aKTa O MpUMe-
HEHHUU B3bICKaHMs B BHJIC YBOJIbHEHHUS (OCBO-
00XICHUS OT JOJKHOCTH) B CBSI3M C YTPaToi
JIOBEPHS 33 COBEPIIEHNUE KOPPYIIIMOHHOTO TIpa-
BOHAPYIIICHHUS;

) 1aTy pa3menieHus nuadopmannu Ha ou-
[IUAJIFHOM CalTe €AUHOM CUCTEMEL.

Cpok Hax0XKJICHHsI CBEACHUH B JTAaHHOM pe-
€CTpe COCTaBJIAET S JIeT.

JlaHHBI WHCTPYMEHT aHTUKOPPYIIIHOH-
HOM JIeATENbHOCTH JTOBOJIBHO aKTUBHO MpPUMeE-
HSETCS B CHUCTEME TOCYJapCTBEHHOM CITyKOBI.
Tak, I'enepanbnblii npokypop Poccuiickon ®e-
nepauun FO. . Yaiika B ynmoMuHaeMoM B
HayvaJie HacTosmel myonukanuu nokiane B Co-
Bete Pepepannn otmMeTu, uro B 2018 r. 3a rpy-
Oble HapyllIEeHUs aHTUKOPPYNIMOHHBIX Tpebo-
BAaHMI B CBA3M C YTpaTOM J10BEepus yBOJIEHHI 1,3
TBIC. YHHOBHHUKOB.

J{ns1t 1un, yBOJIEHHBIX B CBSI3M C YTPATOH J10-
BEpHs, YCTAHOBIIEHBI OTPAHUYECHHS B MOCTYILIE-
HUU Ha TOCYJAapCTBEHHYIO U MYHUIUIAIbHYIO
CIy0y Ha BEChb CPOK HAXOXJIEHUS B JTAHHOM
peectpe. OgHAKO TAaKOro poja 3amper He Je-
CTBYET B OTHOIICHUY MMOCTYIUICHUSI JAHHBIX JIUI]
Ha padOTy B HEroCyJapCTBEHHBIE KOMMeEpYe-
CKHME€ OpTaHM3alliH, a TaKXKe 3aHATUS UX TPell-
MPUHUMATEIBCKON JesaTeNbHOCThI0. [loaTomy
BITOJTHE BEPOSTHBI CUTYaIlMH, KOTJa B IOpUINYC-
CKMX JIMIIaX, HaMEpEBAIOIIUXCA 3aKIOYUTh
KOHTPAKT Ha TIOCTaBKY TOBApOB, BBHIMOJHEHUE
paboT, okazaHue yCIayT JUIsl HYX1 BOCHHBIX Op-
TaHU3aIHi, Ha PYKOBOJSAIINX JODKHOCTAX MO-
T'yT OKa3aThCsl JIMIA, BKIIFOUEHHbIE B JJAaHHBIH pe-
ecTp. B cBs3M ¢ 3THM, 1O HamieMy MHEHHIO,
BIIOJIHE TIPABOMEPHBIM OBLIT ObI OTKA3 TAKUM Op-
TaHU3alMsIM B 3aKIIOUCHHH KOHTpakTa (J0ro-

! Aynos B. K., Tyranos O. H. PeecTp 511, yTpaTHBIINX
noepue: Tpobnembl  GopmupoBanus // IlpaBo B
Boopyxennsix Cuiax — BOSHHO-TIpaBOBOE 0003pEHHE.
2018. Ne 3. C. 10—14; IlaBnunoB A. B. UnctutyT

BOpa). MOTUBOM B JJAHHOM CJIy4ae JOJKHO BbI-
CTyHaTh TO OOCTOSATENBCTBO, YTO UMEETCS BBICO-
Kas BEPOATHOCTh TOTO, YTO TPa)kIaHUH, €IH-
HOYK/Ibl COBEPILUBUIMNA KOPPYNLIMOHHOE IIPaBO-
HapyIlIeHHe, YBOJEHHBIM 3a 3TO C rocynaap-
CTBCHHOW M (MYHHUIUIIAIBLHOMN) CIYKOBI WM C
paboTbl B TOCYIAapCTBEHHOW OpraHM3alluy,
BHOBb BCTYNHUT B KOPPYILMOHHBIE TPABOOTHO-
[ICHUS, Temepb YXKe 3aHhMas PYKOBOIAIIHNE
JIOJDKHOCTH B KOMMEpUYECKUX cTpykTypax. On-
HAKO MPUHATHE TAaKOTO POJa pEeIIeHUI OpraHu-
3aTopaMM TOProB MOXKET OBITh PACLEHEHO Kak
HapyIIeHHEe JEHCTBYIOUIETO 3aKOHOJATEIbCTBA
0 3aKyIKaXx, IOCKOJIbKY 3aKOH 3alpelaeT ycTa-
HaBJIMBATh KPUTEPUH OLICHKH 3asIBOK, HE TIPETY-
CMOTpPEHHBIE 3aKOHOATEIbCTBOM.

B HayyHpIX myONMKanusx HEOIHOKPATHO
yKa3bIBaJIOCh HA HEOOXOAUMOCTh JAajlbHEHIIEero
COBEPILIEHCTBOBAHMS HOPMAaTHBHOT'O PETYIHPO-
BaHHsl MHCTMTYTa YTpaThl J0Bepus . B cBssm ¢
M3JI0KEHHBIM BBIIIE, MTPECTABISAETCS aKTyallb-
HBIM IIPUHATHE MEP 3aKOHOAATENIbHOTO Xapak-
Tepa MO MCIIOJIb30BAHUIO aHTHKOPPYIIIHOHHOTO
NOTEHI[Maja JaHHOT'0 HHCTUTYTA B chepe rocy-
JTAPCTBEHHBIX 3aKyIMOK. B 3THX 1ensx npeaara-
ercst cT. 31 @DenepanbHoro 3akoHa «O KOH-
TPAKTHOH cUCcTeMe B cdepe 3aKylmoK TOBApOB,
pabort, yciyr uig oOecrieueHHs rocy1apCcTBEH-
HBIX W MYHHUIMIAIBHBIX HYXI» JONOJHHUTH
NYHKTOM 1.2 clienyromero cojep:kanus:

«1.2. 3aka3umK BIpaBe yCTAHOBHUTH TPEOO-
BaHUE 00 OTCYTCTBUU CBEJIEHHH 00 yyacTHUKE
3aKYNKH — (U3UYECKOM JIUIE OO0 O PYKOBO-
JUTENIe, YJeHaX KOJJIETHaIbHOTO UCTIONHUTEb-
HOTO OpraHa, JHIle, UCHOJHSIOUIEM (DyHKINU
€IMHOJIMYHOTO UCIIOJHUTENIBHOTO OpraHa, u o
TJIaBHOM OyXTajrepe FOpHUINYECKOro JIMia —
YYaCTHHMKA 3aKYIKH B INPEyCMOTPEHHOM CTa-
Thel 15 DenepanbHOro 3aKkoHa OT 25 nexadps
2008 r. Ne 273-®3 peecTpe JuLl, YBOJIEHHBIX B
CBSI3U C yTPaTOMl TOBEPUSI.

JlaHHOE€ HOBOBBEICHHUE IMO3BOJIUT OPraHH-
3aTopaM 3aKyIMoOK Ha JIETAIBHBIX OCHOBAaHUSX
UCTOJIb30BaTh YKa3aHHBIA peecTp B KauyecTBe
WHCTPYMEHTA TPEAYNPEKIACHUS KOPPYIIUH B
cdepe 3aKyIoK.

«YBOJIBHEHHS B CBSI3H C YTPATOH AOBEPH»: MPOOIEMBI U
MEPCIIEKTHBBl  3aKOHOJATENBHOTO  3aKpPEIUICHUsT U
npuMeHeHust // MoHuTopuHr npaBonpuMeHeHus. 2015.
Ne 1. C. 16—18.
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Peectp nu1, yBOJIEHHBIX B CBSI3U C YTPAaTOU
JIOBEpHs, HE CIIEAYET MyTaTh C PeecTPoOM JaMC-
KBAJIN(PUIUPOBAHHBIX JIUI, TPEIYCMOTPEH-
HbIM CT. 32.11 KoAIl P®. Mexny sTumMu AByMs

BUJAMHU UH()OPMAIIMOHHBIX PECYPCOB UMEIOTCS
BEChbMa CYIIECTBEHHBIC Pa3Iuius (CM. TaoI. 2).

Tabnmma 2

Pa3znnyus Meskay peecTpoM JIMII, YBOJIEHHBIX B CBSI3M C YTPATOii 10BepHs, H PeecTPOM THCKBATH-
¢GuIHPOBAHHBIX JIMII

Kpurepuu pazimnuus

Peectp 1111, YBOJIEHHBIX B CBSI3H
¢ yIparoii 1oBepus

Peectp auckBaanpuuupoBaHHbIX
JIMIY

IIpaBoBas ocHOBa

Cr. 15 ®enepanpHOTO 3aK0HA «O
MPOTHBOACHCTBIH KOPPYIILIHL)

Cr. 32.11 KoAIl PO

OcHOBaHME BKJIIOUCHHS B peecTp

YBoNBbHEHUE C TOCYJapCTBEHHON
CITy’>KOBI WITK PacTOP)KEHUE TPYI0-
BOT'O IOTOBOPA C POPMYITUPOBKOWMA

«B CBS3U C YTPaTOH TOBEpUS»

[Ipumenenue agMUHUCTPATUBHOTO
B3bICKAHUS ((}II/ICKBaJII/Iq)I/IKaHI/IH»,
npenycMotpeHHoro cT. 3.11 KoAlIl
PD

Bun npaBoHapyuieHusl, BIEKYIIETO
IIPYMMEHEHUE B3bICKAHUS U II0CIIC-
JyIOIIee BKIIIOYEHUE B PEECTP

KoppymimorHoe npaBoHapyIieHue,
MPEeIyCMOTPEHHOE 3aKOHOAATeINb-
CTBOM O IIPOTHUBOJIEHCTBUU KOPPYII-
IIMH, O TOCYJAPCTBEHHON CIIyx0e n
TPYIOBBIM 3aKOHOJATEIILCTBOM

AJZIMUHHCTpaTHBHBIE IPABOHAPY-
LICHHS, TPEIYCMOTPEHHBIE CTaTh-
smu KoAIT P®, B caHKITUAX KOTO-
PBIX COAEPKUTCS B3BICKAHHUE «IHC-
KBaTH(PHUKALINSD)

Bun ropuanueckoi OTBETCTBEHHO-
CTH, C KOTOPOHU CBSI3aHO BKJIFOUCHUE
JIUIA B PEECTP

I[I/ICI_[I/IHHI/IHapHaSI OTBCTCTBCHHOCTD

A,IlMI/IHI/ICTpaTI/IBHaH OTBCTCTBCH-
HOCTb

Opran nmn nuno, npuMensitomee | [IpeacraBurens HaHuMaresns, pabo- Cyn
B3bICKaHHE, BJICKYIIEE BKIFOUCHNE TOJaTeNh
B peecTp
OpraH, OTBETCTBEHHBIH 3a BeJIEHUE JenapraMeHT rocyjapCcTBEHHON OHC Poccun
peectpa ciry>x05I 1 kagpoB [IpaBurenscTBa

Poccuiickoii @enepanuu

CpokK, B Te4eHHE KOTOPOTO CBEIe-
HUS O JIMIIE HAXOJISITCSI B PEECTpPe

5 nmer

Ot 6 Mecs1EeB 10 3 JIeT

Cornacho ct. 3.11 KoAIl P® npumenenue
K (U3NYeCKOMY JIMIy aJMUHUCTPATUBHOTO
HaKa3aHWs B BHJIE JUCKBAIM(UKAIUU BIEYET
JUIs. HETO HEeOJIaronpusaTHbIE MOCIEACTBUS JIBO-
SIKOTO poJa:

1) numieHue mpaBa 3amMeliaTh ONpeAeseH-
HBbI€ JIOJDKHOCTHU: IOJKHOCTH (pesiepanbHoi roc-
yIapCTBEHHOM IPaXK1aHCKOM CITy>KOBI, TOJHKHO-
CTH TOCYIapCTBEHHOW T'pakJaHCKON CITy>KObI
cyobekrta Poccuiickoii @enepariuu, 10HKHOCTH
MYHHIIMITAIBHOM CITY>KOBbI, JOKHOCTH B UCTIOJ-
HUTEJIBHOM OpraHe yIpaBJIeHUs FOPUINYECKOTO
JIUI11a, BXOJUTH B COBET TUPEKTOPOB (HAOIIO1a-
TEJbHBIN COBET);

2) nUIIeHrEe TpaBa OCYUIECTBIIATH OT/EIb-
HbI€ BUJBI AEATEIBHOCTU: NPEAIPUHUMATENb-
CKYIO JIEATEIBbHOCTD IO YIPABICHUIO FOPUIAYE-
CKUM JIMLIOM; YIPABIEHUE IOPUANYECKUM JIH-
IIOM B UHBIX CIIy4asX, IPELyCMOTPEHHBIX 3aK0-
HojarenbcTBoM Poccuiickoit denepaunu; nes-
TEIBHOCTH I10 NMPEAOCTABICHHIO TOCY1apCTBECH-
HBIX ¥ MYHULIUIIAJbHBIX YCIIYT; E€ATEIbHOCTD B

cdepe TOArOTOBKH CIIOPTCMEHOB (BKJIIOYAsT X
MEIUIUHCKOe 00ecrieueHre) U OpraHu3aliyu u
NPOBEJICHUST CHIOPTUBHBIX MEPONPHSITHH; aes-
TENLHOCTh B 00JIaCTH MPOBEJCHUS SKCIEPTH3HI
MIPOMBIIIICHHON 0€30MacHOCTH; IESTEIbHOCTD
B 00JIACTH HE3aBHCHUMOH OIEHKH MOXKapHOTO
pHCKa (ayIuTa Mo>kapHoil O€30MacHOCTH); OCY-
HIECTBIATH JIESATEIBHOCTh B 00JIaCTH MpOBeEJie-
HUS DKCTIEPTH3HI B cepe 3aKyIoK TOBAPOB, pa-
00T, yciayr Juis o0ecriedeHns ToCyapCTBEHHbIX
U MYHHUIUTAIBHBIX HYXI; MEAUIUHCKYIO Jes-
TENBHOCTh WJIM (papMalEeBTHYECKYIO JEsITEeINb-
HOCTB; JEATENBHOCTh B OOJACTH YIpPaBICHHS
MHOTOKBapTHPHBIMH JTOMaMH.

B peectpe auckBamumuIMpPOBaHHBIX JIHII
coJiepKarcs CIeAYIOIIMe CBEIEHUS: (paMUIIHs,
UM, OTYECTBO, JIaTa M MECTO POXKICHUS; TOJI-
HOE HAaMMEHOBaHHE U UICHTU(UKAIIMOHHBIN HO-
Mep HaJIOTOIUIATEIbIINKA OPTaHU3aINH, B KOTO-
poil AMCKBaTU(HUIMPOBAHHOE JHILO PabOTaIo
BO BpEMs COBEpUICHUS aJMHHUCTPATUBHOTO
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IIpaBOHAPYLIEHMS, JOIKHOCTh, KOTOPYIO 3aHH-
MaJjio AUCKBATH(PHUIIMPOBAHHOE JIULIO B 3TOM Op-
ranuzanuu; cratbsi KoAll PO, npegycmarpuna-
011as1 aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD 32
COBEpILICHUE AIMUHUCTPATUBHOIO IpaBOHAPY-
IIeHHsI; HAUMEHOBAHHME OpraHa, COCTABHBILETO
POTOKOJI 00 aJMUHUCTPATUBHOM IPaBOHAPY-
HIEHUH; JOJKHOCTh, (pamMuiusi, UMsi, OTYECTBO
CyJbH, BBIHECLIETO IOCTAHOBJIEHUE O JUCKBa-
TuUKALNUK; CPOK JTUCKBATU(UKALNW; JaThl
Hayala U UCTEUYCHUS CPOKa AUCKBATU(PHUKAIINN;
CBEICHUSI O TIEPECMOTPE MOCTAHOBJICHHS O JHC-
KB (PUKAIHH.

B npodunaktrke koppynuuu B chepe 3aKy-
MOYHOM aAesitenbHOCTH MuHOOGOpOoHBI Poccuu
MOKHO HCIOJIB30BaTh Takke HWH(GOPMAaIUOH-
HbI pecypc «CBeeHusi 0 JTULaX, B OTHOILIe-
HUH KOTOPBIX ()aKT HEBO3MO:KHOCTH OCY-
LIeCTBJICHUS] PYKOBO/JACTBA YCTAHOBJIEH (1O/I-
TBEPsKAEH) B CyAeOHOM MOPSAKe», JepxKare-
nem kotoporo sBisercss PHC Poccun.

Cornacuo npukazy ®HC Poccuu ot 31 mas
2012 r. No MMB-7-7/380(@ uenpio co3gaHus
JaHHOTO MH(GOPMAIIMOHHOTO pecypca SIBIISIETCS
¢dbopMupoBaHue Ha ¢eaeparbHOM YpPOBHE Mac-
CUBa JIaHHBIX, MO3BOJISIOLIMX HAJOTOIUIATEINb-
MKy MpH BBIOOPE KOHTpPAreHTa NpOsSBUTH
JOJDKHYIO OCMOTPHUTEIBHOCTh M UCKJIFOUYUTD 3a-
KJIFOUEHHUE CJIEJIOK C OpraHu3alusiMu, OTHOCS-
LIMMUCS K KATETOPUU «OTHOIHEBOK». McTounm-
KOM JaHHBIX JJs1 (POpMUPOBAHUS MH(POpMAIIH-
OHHOT'O pecypca CIIyKaT CBEIEHUs O JULax, OT-
Ka3aBIIIUXCS B Cy/Ie OT y4acTus (PyKOBOJICTBA)
B OpraHM3allM¥ WIA B OTHOLIEHWH KOTOPBIX
JaHHBIN (aKT yCTaHOBJIEH (ITOATBEPXK/IEH) B CY-
neOHOM Topsike, cHopMUPOBAaHHBIE HAJIOTO-
BBIMH OpraHamMH B COOTBETCTBMM C JaHHBIMU
uHpopMalMOHHOTO pecypca «OKypHan ydgera
3asIBJICHUN/HMCKOB T10 JIeJIaM C y4acTHEM HaJloro-
BBIX OPTaHOBY, YTBEPkKACHHOrO Ipukazom @HC
Poccun ot 22 mas 2007 r. Ne MM-3-14/320@.

CBefieHHsl coziepKaT CIIEAYIOUIYI0 HH(pOp-
MaIMIO: OCHOBHOM roCy/IapCTBEHHBIN perucrpa-
uuonHbIi Homep (OI'PH) opranusanuu, B OTHO-
IIEHUH KOTOpPOH CyJAOM YyCTaHOBJIEH (akT He-
BO3MO>XHOCTH TPUHATHUSA JIMLIOM y4acTHs (0OCy-
LIECTBJIEHUSI PYKOBOJICTBA) B YKa3aHHOM opra-
HU3AIUK; UICHTH()UKAIIMOHHBIN HOMEp HaJIOoro-
matenbinuka — opranusanuu (MHH), B oTHO-
IIEHUU KOTOPOM CyJOM yCTaHOBJEH (hakT He-

BO3MOXXHOCTH TIPUHSTHUS JIUIIOM y4acTHs (OCy-
IIECTBJICHUSI PYKOBOJICTBA) B YKa3aHHOI opra-
HU3alUK; MOTHOE (JTMOO COKpAIICHHOE) HanmMe-
HOBaHHE OpraHu3alil B COOTBETCTBUH C
EI'PIOJI, B oTHOIIEHMH KOTOPOM CylOM ycTa-
HOBJIEH (p)aKT HEBO3MOXKHOCTH MPUHATHS JTULIOM
ydactusi (OCYIECTBIECHUS PYKOBOJICTBA) B YKa-
3aHHOH opranuzanuu; GaMuiIns, UMs, OTYECTBO
(npu HANMYMM) JIMIA, B OTHOLIEHUU KOTOPOTO
CyJIOM YCTaHOBJIEH (DaKT HEBO3MOKHOCTH IMpPH-
HATUS y4acTHs (OCYIIECTBIEHUSI PYKOBOJICTBA)
B OpraHu3allvy; MPU3HAK JIUIA, XapaKTePU3ylo-
U TPABOBOE IMOJIOKEHUE JIUIA, B OTHOIICHUHT
KOTOpPOTO CYIOM YCTaHOBIIEH ()aKT HEBO3MOXK-
HOCTH TIPUHATHUSA y4acThsi (OCYIIECTBICHUS PY-
KOBOJICTBAa) B OpraHU3allid; MPUYUHY HEBO3-
MOXHOCTHU JIMIIAa TPUHUMATH Yy4yacTue (ocy-
HIECTBIISATH PYKOBOJICTBO) B OPraHU3AIINH, TTO-
TBEPXKJACHHYIO B Cy/1e0HOM MOPSIKE; CYACOHBIN
akT (Ne memna).

K uucny namboree M3BECTHBIX MH(OpMa-
[MOHHBIX PECYPCOB, ILIUPOKO HCIOJIb3YEMBIX
IIPH OLICHKE OJIarOHAICKHOCTH MTOTEHITHATBHBIX
MOCTABIIMKOB W HCIOJIHHUTENEH MO Trocynap-
CTBEHHBIM KOHTpPAKTaM, OTHOCHUTCS peecTp He-
A00POCOBECTHBIX MOCTABIIMKOB. B naHHBIM
peecTp BKIIFOYAIOTCSI CBEJACHHS 00 ydacTHHKaX
3aKYIKH, YKJIOHUBIIUXCS OT 3aKJIIOUYEHHUS JJOTO-
BOPOB, a TAKXKE O MOCTABIIUKAX (MCTIOIHUTENSX,
MOJPSAYMKAX), C KOTOPBIMU JTIOTOBOPHI IO pe-
IIEHUIO CyJa PAacCTOPTHYTHI B CBSI3U C CYIIIe-
CTBEHHBIM HapyYIICHHEM MU JOTOBOPOB.

Kak cnpaBennuBo oTMe4aeTcsi y4E€HBIMU,
peecTp HETOOPOCOBECTHBIX MOCTABIIUKOB —
3TO croco0 (UKcaIuu OTPUIATEIHHON JEI0BOM
pemnyTauu Xo3sicTByomuX cyobekToB. OH He-
PEIKO MPECTABISAETCA B KaUeCTBE MEXaHU3Ma,
MPU3BAHHOTO OOECHEeYMBATh 3AIIUTy TOCYyIap-
CTBEHHBIX 3aKa3UYMKOB OT JedcTBHi (0Oe3meii-
CTBUS1) HEIOOPOCOBECTHBIX MOCTABITUKOB (IO~
PAAYMKOB, UCIIOJIHUTEIICH) TIPH 3aKITIOUCHUH H
WCIIOJTHEHUH TOCYAapCTBEHHBIX KOHTPAKTOB, a
TaKXKe CIYKUT MEPOH 3alIUTBhI TPKIAHCKUX
npaB CyOBEKTOB KOHTPAKTHBIX MPaBOOTHOIIIE-
HUN, COYETANIe B cebe Kak peryasTHBHBIC,
TaKk W MpeaynpeauTeNbHble PYHKIIMA U BBIpa-
KAIOMIEHCS B IOPUIMYECKOM aKTe MPU3HAHUS

135



Boennoe npaBo. Ne 5 557!. 2019

rOCyJapCTBOM YKa3aHHOTO YYaCTHUKA WM 3a-
Ka3uMKa HE BIIOJIHUBIIMM HaJyIexalum oopa-
30M cBOM 00s13aTenbeTBal.

Peectp HenOOPOCOBECTHBIX MOCTABIIMKOB
BBITIOJIHSACT CJeAyomme (YHKIMH: OXpaHH-
TEJbHYI0, OTrPaHUYMTEIbHYIO, CAaHKLHUOHHYIO,
npeBeHTHBHYIO,  uMHpopManuonHywoZ.  Ilo
HallleMy MHEHHUIO, CIIEAYeT OT/EIbHO BBIACIUTD
Y AaHTUKOPPYIIIMOHHYIO (PYHKIUIO JaHHOTO UH-
(opMaLMOHHOIO pecypca, MOCKOIbKY €ro Hc-
MOJIb30BaHKE TI03BOJISICT YTO HA3bIBACTCS «HA
JabHUX MOJICTYIAaX» OTCEYb OT JOCTYIa K O0/1-
KETHBIM CPEJICTBAM, BBIICISIEMBIM Ha 3aKYIIKH,
MNOTEHIHATIbHBIX KOPPYIIIMOHEPOB.

Taxum 00pa3zom, B mpouIakTuKe KOppyII-
UM B chepe 3aKylnoK TOBapoB, padOT U YCIyT
U1 HYXJ 0OOpOHBI U BOGHHOW 0€3011acHOCTHU
rocyJapcTBa Ba)XKHYIO POJIb NPHU3BaHbl UIPaTh
ounmansHpIe HHPOPMALIMOHHBIE PECYPCHI, CO-
JiepKallie CBEACHUS O IOPUAMYECKUX U (HU3H-
YEeCKHX JIUII, IO KOTOPBIM OPTaHU3aTOPHI 3aKy-
IOK MOTYT M JOJDKHBI JaTh OOBEKTUBHYIO
OLIEHKY OJaroHage:KHOCTH KOHTPAareHTOB IIO
rOCyJJapCTBEHHBIM KOHTpakTaM. OpraHu3aTopsl
3aKyINo4HOI aedarenbHocTH MuHoOOopoHs! Poc-
CHM JOJDKHBI aKTMBHO HCIOJb30BATh BO3MOXK-
HOCTH 9THX PECYPCOB B MPODUITAKTUKE KOPPYTI-
LIUH.
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Registers of ""'unreliable persons' as a tool to prevent corruption in the
procurement of goods, works and services for the needs of military or-
ganizations

© Ivanov R. V,,

the applicant 25 of the Department of the Military Uni-
versity

© Koryakin V. M.,

doctor of law, Professor, Deputy Director of the Law In-
stitute of the Russian University of transport, Professor
25 of the Department of the Military University

Annotation. The article analyzes the requirements of the legislation on the contract system and the state
defense order to the participants of the procurement of goods, works and services, in terms of the lack of infor-
mation about the organizations that applied for participation in competitive procedures, and their leaders in the
registers of the so-called "unreliable" legal entities and individuals: unscrupulous suppliers; disqualified persons;
persons brought to administrative responsibility for commercial bribery; persons dismissed in connection with the
loss of trust, etc. It is proved that the use of information from these registers is an effective tool for preventing
corruption in the procurement of goods, works and services for the needs of national defense and military security.

Keywords: contract system in the sphere of procurement of goods, works and services for state needs; state
defense order; anti-corruption; register of unfair suppliers; register of legal entities brought to administrative re-
sponsibility for illegal remuneration; unified Federal register of bankruptcy information; register of disqualified
persons; register of persons dismissed due to loss of trust.
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TakTnka Kak cOCTABHAsl 4aCTh IPOKYPOPCKOT0 HA30pa

© MaxbsinoBa P. M.,
npernonasaTens 25 kadenpsl BoeHHoro ynusepcutera

AHHoOTanus. B cTaThe pacCMOTPEHBI BOIIPOCH MPUMEHEHHUS TAKTUKN U TAKTUYECKHUX MPUEMOB IIPH Opra-
HU3AIHMU U OCYILECTBICHUH TPOKYPOPCKOH fesiteIbHOcTH. O00CHOBaHA HEOOXOIUMOCTD TATBHEHIIIETO HCCIIea0-
BaHUS MIPOKYPOPCKON TAKTUKU KaK COCTaBHOW YaCTH HAyKH MPOKYPOPCKOTO B LIENSIX COBEPILIEHCTBOBAHUS TEOPUH
MPOKYPOPCKOT0 HAA30pa, 0OHOBIECHUS (DOPM U METOOB OCYIIECTBICHHS MTPOKYPOPCKON AESITETFHOCTH 1 TIOBBI-

meHus ee 3QGEeKTUBHOCTH.

KuroueBsble cji0Ba: opranbl BOCHHOM MPOKYpPATyphl; TAKTUKA MPOKYPOPCKOM NEATEIHHOCTH; TAKTUUECKHE
MIPUEMBI; TAKTHYECKAasi 000CHOBAHHOCTb; MPOKYPOPCKAs NEATEINHHOCTD.

B Hayke npokypopckoro Haazopa MoHsTHE
TaKTHUKH, KaK OJJHO U3 OCHOBHBIX, 3aHUMAET 0CO-
60e mecto. [IpuunHoOii TOMY SIBISIETCS COZIepIKa-
HUE U NpeJHa3HAYEHUE TAKTUKHU, KaK IJ1aBHOTO
¢dakTopa moBbIeHUs 3(PPEKTUBHOCTU MPOKY-
POPCKOM IEATEIBHOCTH.

B ocobGeHHOCTH 3TO KacaeTcsi BOIIPOCOB Op-
raHu3aly U OCYILIECTBICHUS] HAA30pHOU nes-
TEJIHOCTU B OpPraHax BOEHHOU MHpPOKYypaTyphl,
YUUTBIBas crequ(UKy JESTEIbHOCTH BOCHHBIX
IPOKYpOpoB U MX mpaBoBoii crarycl. Kpome
TOT0, HCIOJHEHHE 3aKOHOB B BoopykeHHbIX
Cunax Poccuiickoit @enepanyy HanpsIMyro CBsI-
3aHO C NOJJEpPKAaHUEM Ha BBICOKOM YPOBHE
oboponocnocobHoctn Poccuiickoit  Penepa-
MM, OOEroTOBHOCTH BCEX BHJIOB U POJOB
BOICK, COOJII0IEHNEM BOEHHOCTYKALTUMH U JIU-
L[aMU FPAKIAHCKOT0 NIepCOoHalIa JeHCTBYOIIErO
3aKOHOJATEIIbCTBA.

Opranbl BOEHHOH NpPOKypaTypbl B CHUIY
IIPEIOCTABIEHHBIX  3aKOHHBIX  IOJIHOMOYHMI
MPU3BaHbl OCYIIECTBISATH OT MMEHH TOCyJap-
CTBa HaJA30p 3a UCIIOJHEHUEM 3aKOHOB B Boopy-
xeHHbix Cunax Poccuiickoit denepanun, B TO
BpeMs KakK COOJII0/IeHNe 3aKOHHOCTH KOHTPOJIHU-
pyercsi opraHaMl BOEHHOI'O YIpaBJIEHHS B CO-
OTBETCTBHM C TPeOOBAHUSAMHU OOLIEBOMHCKUX
YCTaBOB U JIEHCTBYIOIIEr0 3aKOHO/IaTEIbCTBA O
TIPOXO0KICHHH BOEHHOI CITyKObIZ.

Tax, koMaHAMp SBIASACH €IMHOHAYAIbHU-
KOM, B MUPHOE U BOEHHOE BpEMsl OTBEYAET 3a

! Xapuronos C. C. Oprasusanusi HaA30pa 3a HCIONHE-
HUEM 3aKOHOB B c(epe 3alluThl IPaB U CBOOO BOSHHO-
CITy’KaIlMX, YICHOB X CeMEH M MHBIX TPaXJaH KaKk 0JTHO
13 yCJIOBHI 00eCTIeueHHUs 3aKOHHOCTH B Botickax // [IpaBo
B Boopyxennprx Cuitax — BOCHHO-TIPaBOBOE 0003pCHUE.
2011. Ne 10 (172). C. 9—11.

MOCTOSTHHYIO 00€BYI0 U MOOUITM3AMOHHYIO T'O-
TOBHOCTb BBEPEHHOM €My BOMHCKOM YaCTH
(mogpasnenenHusi); 3a YCIENIHOE BBINOJIHEHUE
00eBBIX 3aj7a4; 32 OOEBYIO MOATOTOBKY, BOCIIH-
TaHHUEe, BOMHCKYIO JUCIUIUIMHY, MOPaIbHO-TICH-
XOJIOTUYECKOE COCTOSHUE IOJUYMHCHHOI'O JIHY-
HOrO cocTaBa M 0€30MacHOCTh BOCHHOMU
CITY>KOBI; 32 BHYTPEHHUN TTOPSIIOK, COCTOSIHHUE U
COXPAHHOCTbh BOOPYKEHHSI, BOCHHOW TEXHUKU U
JIPyroro BOGHHOTO MMYILIECTBA; 3a MAaTepHAIIb-
HOE, TeXHUYECKOoe, (hMHAHCOBOE, OBITOBOE 00EC-
MeYeHue U MeUIIMHCKOoE o0cmyxkuBanue. Pyko-
BOJICTBYSICh (peepalbHBIMH 3aKOHaMH, OOIIe-
BOMHCKHUMHU yCTaBaMH W HMHBIMH HOPMaTHB-
HBIMHU TNIpaBOBbIMU akTamu Poccuiickoin @ene-
paiuu, KOMaHIup 00s13aH He3aMeTUTEILHO JI0-
KJIaJbIBaTh 000 BCEX MPECTYIICHUSIX U MPOHC-
IIECTBUSIX B MNOAYMHECHHONM BOMHCKON 4YacTU
(moapasneneHny) HEMOCPEACTBEHHOMY Havallb-
HUKY, @ KOMaHJMp BOWMHCKOM YacTH, KpoMe
TOT0, HE3AMEJIUTEIBHO YBEAOMIIATH BOEHHOTO
MPOKYpPOpa, PYKOBOIAUTENS BOECHHOIO CIE/-
ctBeHHoro oprana CK Poccuu u opransl BoeH-
HOM ToJUIHnR°®.,

YuuThIBas BBIMIETPUBEICHHBIE TpeOoBa-
HUS 3aKOHOATEJILCTBA U OOOOIIEHHBIA OIIBIT
OpraHu3aliy U OCYUIECTBIECHUS HA/I30PHOM Jie-
areqbHOCTH B BoopyxkeHnnbix Cuinax Poccuit-
ckoii denepalvy, MOKHO YTBEPKIATh, YTO HC-
MTOJTHEHHUE 3aKOHOB U YKPEIUICHUE TUCIUTUTUHBI
U TIPaBOMOPsIIKA MOTYT OBITh JOCTUTHYTHI OJ1a-

2 Kopskun B. M., MaxbsHoa P. M. HaxsopHas
JIeATENIBHOCTh W obecredeHne 3akoHHOCTH // Mopckoi
coopumk. 2018. Ne 5. C. 62, 63.

3Cr. 75,79 YBC BC P®.
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rojiapsi TCCHOMY B3aUMO/ICHCTBUIO MEXAY Opra-
HaMHU BOCHHOI'O YNPABJICHHS, OPTaHAMH BOCH-
HOM TPOKYypaTyphl, MPaBOOXPAHUTEIbHBIMU U
KOHTPOJIUPYIOIIIUMHU OpraHaMHU.

Taxmuka 63aumooeticmeusi — 3TO COB-
MECTHBIE KOHKPETHBIC JEHCTBHS IO OOMEHY
OTIEpPaTUBHOW M MHOM HEOOXOAMMOU MH(pOpMa-
[UCH, OCYIIECTBICHHUIO COBMECTHBIX HaI30p-
HBIX MEPOIPHUSATUH, TPOBOJUMBIX IIPU OpPraHH-
3l U OCYIIECTBICHUU HAJA30PHON JIESITEIIb-
HOCTH B COOTBETCTBUU C MPEIyCMOTPEHHBIMU
KOMITETCHIIMSIMHA BOCHHBIMUA M UHBIMHU TIPOKYPO-
paMu MPpU HEMOCPEICTBEHHOM YYacTHH IIPaBO-
OXPAHUTEIbHBIX, KOHTPOIHMPYIOIIUX M HHBIX
MPEAYCMOTPEHHBIX 3aKOHOJATEIHCTBOM Opra-
HOB B MENSAX NPEAYyNPEKICHUS, BBIIBICHMUS,
YCTpPaHEHHS] TMPABOHAPYIICHUM, BOCCTAaHOBJIEC-
HUS U YKPETICHU s 3aKOHHOCTH U ITPABOIIOPSIKA
Ha MOJHA/I30PHBIX TEPPUTOPHUSIX.

Pa3BuTHe u ykperuieHHe MHCTUTYTa B3au-
MOJICHCTBUS SBIIICTCS OCHOBHOI IICNIBIO IS
BBIPAaOOTKH M COBEPIICHCTBOBAHUS BOCHHBIMU
MIPOKYpOpaMH TaKTUKH (€€ COAep>KaHUsI) Oopra-
HU3ALKUW U OCYIIECTBJICHHS HAI30pHOMN es-
TEIBLHOCTH.

B3anmoneincTeue, oCylIecTBIIEMOE BOEH-
HBIMH TIPOKYpOpaMU HE3aBUCHMO OT CTaJuu
HaJ30pa WM €ro OpraHu3aluy, CIOCOOCTBYET
JOCTIKEHHIO CYObEKTaMU B3aWMOITIOHUMAHUS,
CIUIOYCHMS B MEIAX JTOCTHKEHHS 3aKOHHOCTH U
MPaBOMNOPS/IKA, BEJACHUS COBMECTHOW TMpey-
MPEAUTENBHON JNeATEIbHOCTH, CHUKEHUIO TIpa-
BOHapymaeMocT B Boopyxennsix Cunax Poc-
curickon Penepanuu.

Takum o6pa3om, Ha30pHAs EATETLHOCTh
(kaxxaas U3 ee cTajluid, HAaYMHas C OpraHu3aluu
paboTHl M OKAaHYHMBAsI BHITIOJIHEHHEM 3aKOHHBIX
TpeOOBaHUN BOEHHOTO MPOKYpopa) IOHKHA
MMETh YE€TKOE€ TAaKTHMYECKH T'PaMOTHOE U 000C-
HOBAaHHOE COITPOBOKJEHUE JIJIS1 TOCTHKEHUSI OC-
HOBHOM II€JIM TTIPOKYPOPCKOTO HAA30pa — 0bOec-
MEYEHUs1 BEPXOBEHCTBA 3aKOHOB.

HamzopHast nesarensHOCTh OpPraHOB BOCH-
HOW TMPOKypaTyphl MPENCTaBIseT COOOW CIo-
COOCTBYIOIINI MOBBIIIEHUIO €€ 3P PEeKTUBHOCTH

! Maxpsnosa P. M. Biunsnue TakTUKH HA Ham30PHYIO
JeATENPHOCT, BOGHHOTO TIpokypopa //  Mopckoi
coopumk. 2018. Ne 6. C. 54.

2 Cadonor A. TI. Pesepsrl noBbIeHns 3GPEKTUBHOCTH
poKypopckoro Hanzopa // IIpobGiemsl MPpOKypopcKoro

U MIPEAYNPEKICHUIO IPABOHAPYIIAEMOCTH IIPO-
KYPOPCKO-HaJ30PHBIM IPOLIECC, OCHOBY KOTO-
pOTO COCTaBJIAKOT OPraHU3ALMUs U OCYILECTBIIE-
HUE€ BOEHHBIMH IIPOKYPOPaMHU B COOTBETCTBHH C
MPEJOCTABICHHBIMU TOJHOMOYUSAMHU HAA30p-
HBIX MEPOIPUATUN, HAIPABIICHHBIX Ha BbIsBIIC-
HUE, yCTPAHCHHE U HeloMyIeHue (PakToB Hapy-
LIEHUS 3aKOHOB U IMOCITYKUBIINUX 3TOMY IPUYUH
Y YCJIOBUU B LIENSAX MOJHOTO BOCCTAHOBJICHUS U
YKpEIUUIEHUS 3aKOHHOCTH U IIpaBonopsaka B Bo-
opyxeHHbsix Cunax Poccuiickoii ®enepanuu,
JIPYTUX BOMCKaX, BOMHCKHX ()OPMUPOBAHUAX U
Ooprasax.

OT pe3ynbTaTUBHOCTH U 3()PEeKTUBHOCTU
IPOKYypopckoro Hajazopa B Boopyxenubix Cu-
nmax Poccuiickont denepanuu 3aBUCHT TOIJIEP-
JKaHUE BBICOKOW 00E€BOW TOTOBHOCTH M OOCBOMA
CIIOCOOHOCTU BOWCK. JIOCTM)KEHUIO ATOW IeNu
CIOCOOCTBYET TECHOE B3aUMOJICHCTBUE Opra-
HOB BOCHHOM IPOKYpaTypbl ¢ KOMaHJOBaHUEM,
B XOJI¢ KOTOPOTO, HEOOXOIUMO Ha TTOCTOSIHHOM
OCHOBE OPraHU30BBIBaTh U IPOBOJUTH COBMECT-
HbIE MpOPUITAKTUIECKHE MEpOIPUSATHS,
HallpaBJIECHHbIE HA MPEAYNpPEeXKIACHUE MPaBOHA-
PYIIAEMOCTH’, yCTpaHEeHHe NPUUKH U YCIIOBHIA,
CIOCOOCTBYIOIIUX COBEPILIECHUIO TIPABOHAPYIIIE-
HHUM BOEHHOCIYXKAIlMMHU W JIUI[AMU TPaKIaH-
ckoro nepconana Boopyxennbix Cui.

Kpome TOro, moCTMUrHyTh 3TOM LIENH HE
MPEJICTaBIsIeTCS BO3MOXKHBIM 0€3 aKTUBHOTO
BHEJPEHUSI OpraHaMH BOCHHOUW MPOKYypaTypbl
HOBBIX ()OPM U METOJOB OpraHU3aIUHU U MPOBE-
JIEHUU HAI30PHBIX MEPOTIPUATHM, YEMY CII0CO0-
CTBYIOT BBIPA0OTKA TAKTHKH U IPUMEHEHHE TaK-
THUYECKUX TPUEMOB B MPOLECCE UX TPOBEIACHUS.

Takast mo3uus NoAEeP>KUBAETCS YUEHBIMU
U TIPAKTUKAMH Ha TPOTSHKEHUU TSATHUIACCATH
ner?.

BHenpenne OCHOB TakTUKM B IPOKYpPOpP-
CKUH HAJ30p, OCHAILEHUE €r0 OpPraHu3aluu U
OCYIIECTBIICHUS BHIPAOOTAHHBIMU HA €€ OCHOBE
TaKTUYECKUMHU TMPUEMaMH TO3BOJIUT: OOHOB-
JSATh ¥ COBEPIICHCTBOBATH €r0 HOBBIMH (HOP-
MaMHU U METOJaMH; aKTUBU3UPOBATH pean3a-
IIAIO 3aKOHHBIX MPaB U 003aHHOCTEHN MPOKYPO-

Ham3opa. Haydnas xoHdepeHuus, mocesmieHHas 50-
JIETUIO COBETCKOW TpokypaTypbl (Te3uchl coOOmEeHHA).
20—21 ampenst 1972 1. M., 1972. C. 98.
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POB, IPEIYCMOTPEHHBIX HOPMaMH JI€UCTBYIO-
IIer0 3aKOHOJATeNbCTBA O IMPOKYPOPCKOM
HaJ30pe (MMEITCs B BHIY moJioxkeHus: Deje-
panbHOro 3akoHa «O npokyparype Poccuiickoii
®enepauun», MPaBOBbIE AKTHl [ €HEPaIBHOTO
npokypopa Poccuiickoit ®enepauvu u ['nas-
HOT'0 BOEHHOT'0 IIPOKYpPOPa); pa3BUBaTh CIIOCO0-
HOCTb Y IPOKYPOPOB TBOPUECKU MBICIIUTh, aHa-
JTU3UPOBAaTh W 0000IIATh OIMBIT COOCTBEHHOM
MPAKTUYECKON NPOoeCcCHOHATBLHON AESITeNbHO-
CTH U JCSATEIBHOCTH CYOBEKTOB HaJ30pa B Iie-
JSX TOBBIIEHUS 3(PPEKTUBHOCTH HAIA3OPHOM
NESTEILHOCTH OPTaHOB MPOKYPATYPHI.

BripaboTka TaKTHUKU — CIIOKHBIN TBOpUe-
CKHU TIPOIECC, CIIOCOOCTBYIOIIUN peau3ainun
MHTEJUJIEKTYalbHBIX OCOOEHHOCTEH BOEHHOIO
IIPOKYpOpa, ero NpopecCUOHaIbHBIX U )KU3HEH-
HBIX HABBIKOB U YMEHUH B LIETISIX IPUMEHEHUS B
KOHKpeTHOW cutyanmu. [Ipu dopmupoBannm
TaKTUKH, WU HMHTEIUIEKTYalbHOro, TBOpYE-
CKOT'O TIOMCKa, BOCHHBIM MPOKYpPOp, B MEPBYIO
ouepeqb OIICHHBAeT OOCTaHOBKY (Ha JrOOOM
CTaJlu{ OpraHU3alMM U (UJIU) OCYLIECTBIICHUS
Haa3opa). OOCTaHOBKa XapaKTepusyeTcs CIo-
YKUBIIEHCS KOHKPETHOW HAI30PHOW CUTYyaIMen
(ee yclnoBUAMH U OOCTOSATENHCTBAMH). AHAIHU3
HaJ30pHOM CUTyaluu (€€ COACepKaHus) MO3BO-
JII€T BOEHHOMY MPOKYPOPY JIOTHYECKHU BBICTPA-
WBaTh pa3Ju4HbIC HAJ30pHbIE TUIIOTE3HI (TIpe-
TMIOJIOXKEHUS ), TO3BOJIAIOIINE EMY BIIOCIEACTBUU
MIPUHATH MPABUIIBHOE TAaKTHYECKOE pElIeHUE U
chOopMHUPOBATH COOTBETCTBYIOIIEE HAMOIHEHUE
TaKTUYECKOTO TIpreMa 3JIEMEHTaMU HayYHOTO U
MPAKTUYECKOTO MPOUCXOKICHUSI.

Onnako mo00p HEOOXOIUMBIX JIEMEHTOB
TaKTUYECKOTO IIPHEMa HE SIBIISIETCS PEIIAIOIIUM
MOMEHTOM B JIeJie JTIOCTHIKEHUS TOCTAaBJICHHON
e U (WiIM) OKUJIaeMbIX pe3ynbTaTtoB. OT BO-
€HHOTO TIPOKYypopa TpeOyeTcsi CHOCOOHOCTH €T0
3¢ (heKTHOTO MPUMEHEHHUsI, HA4Ye TOBOPS, OJINH
U TOT € TAKTHUYECKUU MPUEM B aHAJIOTHUYHOU
HAJ30PHOM CUTYaIlUu MOXKET OBITh pealln30BaH
Mo-pa3HoMy. 371ech Bce Oy/eT 3aBUCETh OT JINY-
HOCTHBIX JIaHHBIX CYOBEKTa, €ro MpPHUMEHSIO-
miero. M3 sToro cineayer caenaTh BIBOJ O TOM,
910 (hopMHpOBaHHE M peanu3als TaKTUKUA U
TaKTUYECKUX TPUEMOB HOCUT CJIOXKHBIN (KOM-
IUIEKCHBIN) XapakTep, TpeOyromuil, Kak 1 HHOU

! Maxesnosa P. M. Tlopsmox ¢opmupoBanus u

KﬂaCCI/I(l)I/IHI/IpOBaHI/Iﬂ TAaKTUYCCKUX IPUEMOB Haﬂ30pHOI7[

TBOPUYECKUU MPOLECC, ONPEACIICHHON YETKON U
[I0CJIEI0BATENbHOM MpoLeypsl (OpsIKa).

s hopMupoBaHUs U peanu3aiuy TAKTUKA
U TAaKTUYECKMX IIPUEMOB TJIABHBIM YCJIOBHEM
ABIISICTCA  COOJIFOJICHHE OIPENEIEHHOrO TI0-
psznka (JIOTMYecKOM IOCIeNOBaTEeIbHOCTH) CO-
BEpULICHUS IECUCTBUM, KAK U I IIPOKYPOPCKOU
JESATEIBHOCTH, B YACTHOCTH IIPY OPTaHU3ALAHN U
OCYILIECTBIICHUH Haza30pa. BeipaboTKa TaKTHKH
BO3MOXXHA TOJIBKO JJIsi COIIPOBOXKACHMS KOH-
KPETHBIX JIEUCTBUM, IIPEIBAPUTEIBHOIO HX
OCMBICJICHHS B LEJSAX IOJIYYEHHs OIpPENEIICH-
HOTO YMO3aKJIIOYEHMsI, CIIOCOOCTBYIOIIETO €ro
peaiM3alMM B JEWCTBUHU, BeAyllEMY K OCY-
IICCTBJICHUIO 3aJyMaHHOW LeNTu (3aMbICIia)
HaunOoJiee pallMOHAILHBIM ITYTEM.

[IpencraBnsiercst, yTo popMHpPOBaHHUE TaAK-
TUKU TPEJICTaBIsAET COOON ONpEeNeHHYIO CH-
cremy! ee BHIPaGOTKH, B HpoIecce KOTOPOil
IIPOUCXOJUT JEJICHNE TAKTUYECKUX IIPUEMOB Ha
BUJbl IO Pa3jIMYHBIM IO MPHU3HAKaM, T.. HX
KJ1accu(pUIUpPOBaHUE B 3aBUCUMOCTH OT 3TaroB
(dhopMHUpOBaHUS, KOTOPBIE TOJDKHBI OBITH JIOTH-
YEeCKU I0CIIEJOBATEIbHBIMU B LIEJISIX COOJI0/e-
HUS €IMHOTO MOpPsKa MPaBUIbHON BBIPAOOTKU
TaKTUKH U TAKTUYECKUX ITPUEMOB, UX COZIEpHKa-
HUS U TIOCJIEIYIOIIEro MPUMEHEHHUS.

BHenpeHne Takod CHCTEMBI B IpaKkTHYe-
CKYIO JIEITEIIbHOCTh BOEHHBIX POKYPOPOB M03-
BOJIUT chopMupoBaTh Haubosee 3¢pPeKTuBHbIE
TaKTUYECKUE IIPUEMBI, a 3HAYUT TOOUTHCS LENH
HaunOoJiee palMoOHaIbHBIM CIIOCOOOM.

Jnst KU3HEAESITETbHOCTH TAKOW CHCTEMBI
HEO0X0/IMMO B OpraHax IMpOKYpaTypbl MPOBO-
JIUTh CUCTEMaTU4YeCKue OO0O0OIIEeHUsI TaKTHhye-
CKHMX IIPUEMOB, IPUMEHSAEMBIX IIPH OpraHH3a-
LMY U OCYILECTBICHUHN HAJ[30PHON JesTeNbHO-
CTH, C KOHKPETHBIM OIMCaHUEM OOCTOSTENbCTB
1 yCIOBUM KOHKPETHBIX HAJ30PHBIX CUTYallWN.
Haubonee >¢dexTuBHbBIC U IEHCTBEHHBIE TaK-
TUYECKHE MPHUEMbI TOJUIeKaT paclpocTpaHe-
HUIO U IPUMEHEHUIO B OpraHax MpoKypaTypbl B
KayeCTBE CaMOCTOSITENIbHBIX METOJIOB U (opM
OCYIIECTBJIEHUS NTPOKYPOPCKON JEATEIBHOCTH.
Takxe 3T0 OyJeT MOBBIIATh U COBEPILIEHCTBO-
BaTh MpPO(EeCCHOHAIBHBIA YPOBEHb BOEHHBIX
MIPOKYPOPOB, MOCIY>KUT 3TO U PA3BUTUIO HAYKU
IIPOKYPOPCKOr0 Haa30pa.

JIETETLHOCTH BOCHHOTO MPOKypopa // BoeHHOe mpaBo.
2019. Ne 2. C. 213.
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TakTuka, ee NpUMEHEHUE SBIISETCS HEOTh-
€MJIEMBIM €JUHBIM CJIaraloluiiM KpUTepueB 00-
meld OoueHKH APPEKTUBHOCTH MPOKYPOPCKON
NEeSITeIbHOCTH U, OJAHOBPEMEHHO, I03BOJISIO-
UM HX JJOCTHYb (37€Ch peUb HJIET O TAKHX KpH-
TepHsIX, KaKk KayecTBO, Pal[MOHAJIBLHOCTh U pe-
3y/lbTaTUBHOCTH). JlocTukeHue kadecTBa, pa-
LMOHAJILHOCTU U PE3yJIbTaTUBHOCTU HAI30PHON
JESITEIbBHOCTH BOEHHOI'O IIPOKYpPOpa BO3MOMKHO
TOJIBKO TP YCJIOBUU OOOCHOBAHHOCTU IMpPHMeE-
HEHUSI TaKTUKHU (TAKTUYECKUX IMPUEMOB) KaxK-
JI0TO U3 MpUBEJCHHBIX KpuTepuen. K mpumepy,
B LIEJISIX JOCTH)KEHUS KA4eCTBa, PE3yJIbTaTUBHO-
¢t U 3()PEeKTUBHOCTH TPOKYPOPCKOU MpPO-
BEPKH HEOOXOAMMO NPUMEHUTh TAKTHUUECKUE
npreMbl, 000CHOBBIBaKOIIUE CHOPMUPOBAHHYIO
TakTUKy. Ecim gocturaercst nmpu 3ToM HYKHBIN
3¢ dexT, TO 3HAYUT TaKTHKaA ObliIa MPaBUIHHOU
(BKIIIOUAs €€ COACp)KaHWE U PeaTH3alvio), U
Ha000pOT, B cllydae, KOraa 0’KUJaeMble pe3yilb-
TaThl HE JOCTUTHYTHI, CIIEYET 10JIaraTh O MpH-
MEHEHUU HEeNPaBUIHLHON TAKTUKU.

Takum o0pazom, Ui JTOCTHIKEHUS IOBBI-
menust 3QQPEKTUBHOCTH TMPOKYPOPCKOH  Jesi-
TEIbHOCTU MPUMEHSIETCS] MPaBUIBHO CPOpPMHU-
poBaHHasi U 000CHOBaHHAasI TAKTHKA, O3BOJISIO-
masi JOCTUTHYTh HocTaBieHHoW 1enu. Crieno-
BaTENIbHO, MEPEYeHb BBIMICIPUBEICHHBIX KpH-
TepHEB OLEHKU 3()(PEKTUBHOCTU IPOKYPOPCKOH
NesTeIbHOCTH HEOOXOJUMO JIOTIOJTHUTD €1le O/1-
HUM, KOTOPBIH, Ha Halll B3IJIA MOXHO 0003Ha-
YUTh, KAK MaKmuieckas 060CHO8AHHOCD.

Taxmuueckas 060CHO8AHHOCMb BBICTYTIAET
HE TOJIBKO B POJIN CBS3YIOLIETO 3BEHA TaKUX Ka-
TEropuii, Kak KauyecTBO, pe3yJIbTaTUBHOCTD, (-
(EeKTUBHOCTb, @ UMEET U CBOH, XapaKTepHbIE
JUIS Hee CBOMCTBA, XapaKTepU3YIOLIUE U BIIUAIO-
[IM€ Ha OLIEHKY TAKTUKU U TAKTMYECKUX MpHe-
MOB, a, CJI€I0BaTeJIbHO, U Ha KaueCTBO, Pe3YIlb-
TATUBHOCTH U 3(PPEKTUBHOCTH OCYIIECTBICHUS

HAaJI30PHOU JAEATEIBHOCTH. TaKuMU CBOKMCTBAaMHU
ABIIAIOTCS: M30PaHHOCTH (CaMblil JIydIlIui, BbI-
JENSIeMBI  CpeIu IpPYTHX), pPaldOHAIBLHOCTD
(pa3yMHO 00OOCHOBaHHBIH, IIEIECOOOPA3HBIN),
CBOCBPEMEHHOCTh (OCYIIECTBISIEMBIi B CBOE
BpEMsi, B HY>KHBIII MOMEHT), JIOTHYHOCTb (3aKO-
HOMEpPHOCTb, Pa3yMHOCTh, TOCIIEIOBATEb-
HOCTB).

YuuteiBas H3JI0KEHHOE, CIIEyeT OTMe-
TUTh, YTO TAKTHKA U €€ MPUMEHEHHE B MPOKY-
POPCKOM HaA30pe ISl JOCTUKCHHS BEPXOBEH-
CTBa 3aKOHOB SIBJISIETCS HEOTHEMJIEMBIM MPH-
KJIQJIHBIM 3JICMEHTOM M COCTAaBHOM €T0 YacThIO.
B 3To#i cBsI3u B mepBOOYEPETHOM IMOPSIIKE B
HacTosiee BpeMs Heo0xoauma pa3padboTka oc-
HOB TaKTHKH B OOIIEHl TeopeTHYecKo dYacTu
MIPOKYPOPCKOTO HAA30pa.
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Tactics as an integral part of prosecutorial supervision

© Mahanova R. M.,
teacher 25 of the Department of Military University

Annotation. The article deals with the use of tactics and tactics in the organization and implementation of
prosecutorial activities. The necessity of further study of prosecutorial tactics as an integral part of the science of
prosecutorial in order to improve the theory of prosecutorial supervision, updating the forms and methods of
prosecutorial activities and improve its efficiency.
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142



Boennoe npaBo. Ne 5 557!. 2019

K Bonpocy o noBbiieHuu 3pPpeKTHBHOCTH
OCYLIECTBJICHUS OPraHAMH BOCHHOM MPOKYPATYpPbI
Ha/JA30pa 3a co0/II0AeHMeM BOCHHOCTYKAIMMHU
3aKOHOJATEJILCTBA 0 NPOTHBOJACHCTBUN KOPPYNIUHMH

© Tepemyk C. C.,

BOCHHBII TIPOKYPOP OT/Iea Haa30pa (3a UCIIOITHEHUEM
3aKOHOB OpraHaMi BOCHHOI'O YIIPaBJICHUS U BOMHCKUMU
JOJDKHOCTHBIMU ~ JIMIIaMH) BOEHHOH  IPOKYpaTypbI
HCHTpaHLHOFO BOCHHOI'O OKpYyTra, KalluTaH FOCTUIIUU

AHHoTanus. B crathe mpuBeneH aHanu3 mpaBoBbiX HOpM PenepanbHoro 3akoHa «O mpokyparype Poc-
cuiickoil denepannny ¥ BEIOMCTBEHHBIX HOPMAaTUBHBIX IAPOBBIX aKTOB, PEITIAMEHTHPYIOLIUX AESITEIbHOCTh Op-
raHOB BOCHHOM IPOKYypaTypsl B cdepe MPOTUBOACHCTBHS KOPPYILMH, C YKa3aHHEM IPUMEPOB IMPOKYPOPCKOH
MPaKTUKH, a TaKke cHOpMYITHPOBaHBI MPEIUIOKEHHSI B LEJISIX NOBBIICHUS d()(EKTUBHOCTH peai3ainin JOIK-
HOCTHBIMH JIMLIAMH OPraHOB BOCHHOW NMPOKYpAaTyphl MEP IOPUINYECKONH OTBETCTBEHHOCTH K BOSHHOCIYXAILM
3a HapYyUICHUS! aHTUKOPPYNLHMOHHOIO 3aKOHOIAaTEeIbCTBA.

KuaroueBble cjioBa: BOEHHOCITy)Kalllie, BOEHHAs MPOKyparypa, KOppYILHOHHOE MpaBOHApYLICHHE, 3a-

MMPEThI 1 OrpaHUYCHUA, OTBETCTBECHHOCTD.

B ycnoBusix akTMBHOW peaau3aluu rocy-
JApPCTBEHHOM aHTUKOPPYNIIMOHHON IOJIUTUKHU
B nocnennee Bpems B Poccuiickoit denepanun
NpUHATA U JEHCTBYeT OObEMHAsl 3aKOHOMA-
TenbHas 0asza MO NMPOTUBOJCHCTBUIO KOPPYI-
17078

3aKOHOJATENBCTBO B JaHHOM cdepe xa-
paKkTepusyercs TEM, 4YTO COACPKUT A0CTa-
TOYHO OOJBIIOE KOJWYECTBO OJIAHKETHBIX
HOpM, JEJIETUPYIOIIMX (elepaTbHbIM TOCy-
NApCTBEHHBIM OpraHaM, OpraHaM rocyJap-
CTBEHHOM BJIacTH cyobekToB Poccuiickoii de-
Jepaluy, MyHUIUIIAIBHBIM OpraHaM, OpraHu-
3alMsAM, CO3/IaHHBIM JUIA BBIIIOJHEHMS 3a/1ad,
MOCTaBJIEHHBIX Tepes (eaepalbHbIMU TOCY-
JApCTBEHHBIMU OpraHaMH, U UHBIM OpraHu3a-
UM TOJTHOMOYHS IO TIPaBOBOM periaMeHTa-
LIUU psifia BOPOCOB B cepe NPOTHUBOIEHCTBUS
KOpPYIILIHUH.

B cootBerctBum c11. 1,2 cT. 1 1. 4 cT. 46
®enepanbHOro 3akoHa ot 17 suBapst 1992 r. Ne
2202-1 «O npoxyparype Poccuiickoit ®enepa-
LUW» HAA30p 3a UCIOJIHEHUEM 3aKOHOB Opra-
HaMH BOEHHOTO YyHpaBiieHUs BoopyKeHHBIX
Cun Poccuiickoit @enepanuu, Apyrux BOWCK U
BOMHCKUX (POpMHPOBaHMM, a TaKKe UX JOJIK-
HOCTHBIMHM JIMIIAMHM OCYILECTBIISIIOT OpIaHbI
BOCHHOU MPOKYpATYPHI.

B nensax obecneueHus qeHCTBEHHOTO IPO-
KYpPOPCKOT0 Ha/J30pa, YYUTHIBAIOIIETO TPeOo-
BaHUs 3aKOHOAATENHCTBA M MEXKIYHAPOTHBIX
obs13aTenscTB Poccuiickoit deneparun B 0611a-
CTH TPOTHUBOJEHUCTBUS KOPPYILHH, a TaKKe
3¢ (PEeKTUBHON KOOPAUHALIMM JIEATETbHOCTH
IIPaBOOXPAHUTEIBHBIX OPTaHOB B 3TOH 00ia-
CTH, C YYETOM MPHOPUTETHOCTH JaHHOTO
HaIpaBJIEHUSI MPOKYPOPCKOW NEATEIbHOCTH
I'enepanbHbIM TIpOKypopoM Pocculickon ®e-
Jiepalny u3gad npukas ot 29 asrycra 2014 r.
No 454 «OO6 opranuzanuv MPOKYPOPCKOTO
HaJ30pa 3a UCIIOJIHEHUEM 3aKOHO/IATEIbCTBA O
MPOTUBOJICUCTBUUA KOPPYITLIHI.

CornacHo 1. 1 yka3aHHOro npuKasza Ba-
HeWIas 3aj7ada HaJ30pHOU JEATeIIbHOCTH —
CBOEBPEMEHHOE MPENYNPEKACHUE KOPPYIILIH-
OHHBIX PaBOHAPYILIEHUH, BBISIBJICHUE U YCTpa-
HEHUE UX MPUYNH U YCIOBUI, MUHUMU3ALUS U
(unn) TMKBUAIMS [TOCIIECTBUI KOPPYIIIMOH-
HBIX [IPAaBOHAPYILIECHUH.

Bboiee Toro, B cooTrBeTCTBHM ITOoAII. 1 1. 2
3TOrO € NpHKa3a ['eHepalbHBIM IPOKYpPOPOM
Poccutickoit ®eneparuu moTpedOBaHO OT MO/I-
YUHEHHBIX IPOKYPOPOB, B TOM YHCII€ BOEH-
HBIX, CHCTEMaTU4YeCKH MPOBOJIUTH B MOJHAJ-
30pHBIX OpraHax MPOBEPKU UCIIOJHEHUS 3aKO-
HOJIaTeNbCTBA O MPOTHUBOJEHCTBUU KOPPYII-
LU, O TOCYAAPCTBEHHOM W MYHHULUIIAJIbHON
CITy>0€ B 4acTH COOJTIOZCHUST YCTAaHOBJICHHBIX
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00s13aHHOCTEH, 3aMPETOB U OTPAHUYCHHH, yIe-
75151 0c000€ BHUMAaHUE:

— WCIOJHEHUIO TpeOOBaHM 3aKOHOJA-
TEIbCTBA O IIPEICTABICHUM CIY)KAIUUMHU U
MHBIMM JIMLIAMH, Ha KOTOPBIX BO3JIOKEHA 3Ta
00513aHHOCTb, JOCTOBEPHBIX U IOJIHBIX CBEE-
HUI 0 J10X0JaX, pacxojaax, 00 MMYILECTBE U
00s13aTeNIbCTBaX UMYIIECTBEHHOI'O XapakTepa,
a TaKke O IPEeJOTBPALICHUU U YpEryJIupoBa-
HUM KOH(IMKTA UHTEPECOB Ha IOCYJIapCTBEH-
HOW U MYHHMIIMIIAIIHOW CITyKO€;

— JIeSTEIbHOCTH KOMUCCHH 110 coOuttoie-
HUIO TpeOOBAaHUHN K CIIy)KEOHOMY MOBEICHUIO
rOCyJIapCTBEHHBIX cly)amux Poccuiickon
@denepanii U yperyJIMpOBaHUIO KOHQIIHMKTA
UHTEPECOB, a TaKXe IOAPa3IeICHUM KaIpo-
BBIX CIY)XO 1O NMpOo(UIAKTHKE KOPPYIIIHOH-
HBIX U UHBIX IIPAaBOHAPYIIEHUH (JOIKHOCTHBIX
JIUI] KaJPOBBIX CIIYy>KO, OTBETCTBEHHBIX 3a pa-
00Ty 1Mo NpOPUIAKTUKE KOPPYHNIUOHHBIX U
WHBIX NPAaBOHAPYIIEHUN).

Bonpocam opranuszanuu opraHaMu BOCH-
HOW MPOKYpaTypsl HAA30pa B JaHHOH cdepe B
IIPUKa3€e MOCBAUICH 1. 7, COIVIACHO KOTOPOMY
BOCHHBIM MPOKYpPOpPaM HAJUIEKUT 00ECIIEUUTh
CUCTEMHBIN HaA30p 3a MCIIOJIHEHHEM 3aKOHO-
JaTeNbCTBA O IPOTUBOAECHCTBUU KOPPYIIIUH B
MIOJIHA30PHBIX BOMHCKUX 4YacTsAX, OpraHax u
YUPEKIACHUSAX, U HA ITIOCTOSIHHOM OCHOBE OCY-
IIECTBIIATh HAA30p 32 COOJIIOJICHUEM YCTAaHOB-
JICHHBIX 00S3aHHOCTEM, 3alPETOB U OrpaHuye-
HUM, CBA3aHHBIX C IPOXOXKACHUEM (enepab-
HOM rocy1apcTBEHHOM CITyKObl, 1 TpeOOBaHUI
O IIPEJCTABJICHNN CBEIEHUH O JOX0/1aX, PacXxo-
nax, 00 UMYIIECTBE U 00s13aTE€IHLCTBAX UMYIIE-
CTBEHHOTO XapakKTepa.

W3noxxeHHOE BBIIIE CBHUJIETEIBCTBYET O
IIPUCTAJIbHOM BHUMAHUHU HE TOJBKO YYEHBIX-
IOPHCTOBY, HO M OPraHOB TPOKYPATYPHI K BO-
pocam COOJIIOICHUS TOCYAAPCTBEHHBIMHU CITY-
KallMMH, B TOM 4YHCIIE€ BOEHHOCTYXAIUMHU,

1 Kopsikun B. M., Xaputonos B. C. O nooupenuu jiuii,
COJIeHCTBYIOMNX PaCKpBITHIO KOPPYMILMOHHBIX
npectymwienuii // IlpaBo B Boopyxkenmbix Cumax —
BOEHHO-TIpaBoBoe 00o3penue. 2019. Ne 7 (264). C. 64—
69; XapuronoB C. C., BopobseB A. I'. OcobeHHOCTH
MIPOKYPOPCKOTO Ha/I30pa 3a HCTIOJTHEHUEM
3aKOHOJATEIhCTBA O TPOTHUBOJACHCTBUH  KOPPYIIIHA
rpaXJaHCKUM IEPCOHAJIOM BOGHHOM OpraHU3aluu
rocynapctBa // IlpaBo B Boopyxenneix Cumax —

3aKOHOJATEIbCTBA O MPOTHBOICHCTBUU KOP-
PYILHUH.

PaccmoTpuM Bompochl peanuzaluu yka-
3aHHBIX JJOKYMEHTOB Ha MpHUMepe paboThl BO-
€HHOM NPOKyparypsl LleHTpanbsHOro BOCHHOTro
OKpyra.

Bo ucnonuenue n. 29 Ilnana mepomnpus-
THil ['1TaBHOM BOEHHON MPOKYpATYyphI MO MPO-
TUBOJeicTBHIO Koppyniuu Ha 2018—2021
rojibl BOGHHOW MpokypaTypoi LlentpanbHOoro
BOCHHOI'0 OKpyra Ha IOCTOSIHHOW OCHOBE Op-
raHU30BaHO MPOBEJICHUE MPOBEPOK COOIIO/IE-
HUS JOJDKHOCTHBIMH JIMIIAMH OPTaHOB BOCH-
HOTO yINpaBJICHHs, BOMHCKUX YacTed U ydpe-
JKIACHUM 3aKOHOJATENIbCTBA O IPOTUBOJACH-
CTBUU KOPPYIIMH, COONIOIEHUS MUMHU 3ampe-
TOB, OTPAaHWYCHUN M OO0SI3aHHOCTEH, TpeOoBa-
HUH K CITy>KeOHOMY MOBEJICHUIO U YPETyInupo-
BaHUIO KOH(JIMKTA HHTEPECOB.

Bcero B 2018 r. B manHOU cdepe mpoBe-
neHo 358 (323, + 11 %) npoBepok, KOTOPBIMU
BoIsiBiIeHO 1028 (1187, — 13 %) napyienutii 3a-
KOHa, B IIENISIX YCTPAHEHHs KOTOPBIX IPABO-
MOYHOMY KOMaHJOBaHHs BHeceHo 212 (211,
+ 1 %) mpencraBieHui, Mo pe3yibTaTaMm HX
paccMOTpeHUs K FOpUINYECKO OTBETCTBEHHO-
ctu ipuBieueHo 214 (174, + 23 %) nui. Ha 81
(46, + 76 %) HE3aKOHHO WM3IAHHBINA TPABOBOM
akT ipuHeceHo 79 (35, poct B 2,2 pa3za) npote-
ctoB. O HEOMYCTUMOCTH HapyIIEHUH 3aKOHa
npenocrepesxkero 51 (36, + 42 %) momKHOCT-
HOeE JINIO. B ciencTBeHHbIE OpraHbl B OPSIIKE
n. 2 4. 2 ct. 37 YIIK P® nanpasneno 39 (36,
+ 8 %) MaTtepualioB NMPOBEPOK, MO KOTOPBIM
BO30Yyx)aeHO 52 (27, + 93 %) yronoBHBIX Jeia.

BrisiBnennsie B 2018 r. BOEHHBIMU IIPOKY-
popamu rapHU30HOB L{eHTpanbHOro BOEHHOTO
OKpyra B paccMmarpuBaeMoil cdepe Hapyle-
HUS, B OCHOBHOM, OOYCIIOBJIEHBI IPEJCTaBIIE-
HUEM JODKHOCTHBIMU JIUIIAMH HETIOTHBIX WU
HEJ0CTOBEPHBIX CBEICHUN O 10X0/1aX, UMYIIIe-

BOEHHO-TIpaBoBoe 00o3penue. 2013. Ne 12 (198). C. 79—
87; Xapuronos C. C., Mnwmit C. K. KpumunOoNOTHUecKas
XapaKTepUCTHKa KOPPYILMOHHOM IpPECTyIHOCTH B
BOEHHOW OpraHm3aiu rocyaapcrsa // BoeHHoe mpaso.
2012. Ne 3. C. 58—70; XapuronoB C. C. O mepax
OpraHU3alIOHHO-NIPABOBOTO XapakTepa, peali3yeMbIX
KOMaHAupamMu (HadaJdbHUKaMH), TIO0 MPOTHUBOJACHCTBHIO
koppymiuu // Boernoe npaso. 2012. Ne 2. C. 215—223.
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CTBE M 00s3aTEIbCTBAX MMYIIECTBEHHOTO Xa-
pakTepa, HEPUHATUEM MEp IO MPEJOTBpALLe-
HUIO M YPETyJIHPOBAHUIO KOH(IIMKTA UHTEPE-
COB.

Tak, MpoBeEHHON BOEHHOM IPOKYypary-
port OMCKOro rapHu3oHa B BOMHCKOM 4acTH
BBISIBIICHBI (DaKThl MPEICTABICHUS HAYabHU-
kamu cinyx0 kanuranamu b. m B., a Takxke
CTaplIUM JeUTEeHAaHTOM [. HenO0CTOBEpPHBIX
cBeIeHuH 0 foxonax 3a 2017 r.

B uvactHOCTH, B IIpe/ICTaBIEHHBIX KallnTa-
HOM b. u ctapmmum neriteHanTom WM. cpaBkax
0 JI0X0/1ax HE yKa3aHbl CBEJCHHS O Haxo.sd-
MXCs B COOCTBEHHOCTU KBAapTHUpPAax, a B CO-
CTaBJIEHHOM KalMTaHOM B. cnpaBke — o mpu-
HaJUIeKAIEM €My AaBTOTPAHCIIOPTHOM Cpe.l-
CTBE.

[lo pe3ynbraTam NPOBEPKU KOMaHAHUPY
BOMHCKOI 4acCTH BHECEHO INpeCTaBlIeHUE 00
YCTpPaHEHHUH HapyILIEHU 3aKOHA, KOTOPOE pac-
CMOTPEHO, JIaHHbIE BOEHHOCITY>KaIll1e IIPUBIIE-
YEeHBI K OTBETCTBEHHOCTH B BUJIE BBITOBOPA.

Boennoli npokyparypoii bapHayibckoro
rapHU30Ha YCTAaHOBJIEHO, YTO 28 IOJIKHOCT-
HBIX JIMI] BOMHCKOM 4acTH, B TOM YHCJIE 3aMe-
CTUTENb KOMaHAHMpa YacTH 10 BOOPYKEHHIO
rBapuu MOJANOJKOBHUK ['., B HapyIIeHue Tpe-
O6oBanuii ct. 8 U 27.1 @enepanbHOrO 3aKOHA
«O craryce BOEHHOCHTyXamux», cT. 8 dene-
pasibHOrO 3aKkoHa «O MPOTUBOAEHCTBUM KOP-
pYNLKKY», COpaBKU O J0XO0JaX, pacxonax, o0
UMYIIECTBE M 005A3aTENIbCTBAX HMYILECTBEH-
HOro xapakrtepa 3a 2017 r. B KaipoBbIi OpraH
BOMHCKOM 4acCTH HE NIPEJICTaBUIIH.

ITo pe3ynbTaTam IpOBEPKU B aAPEC BhIIIIE-
CTOSLLETO KOMAaHJOBAaHMsI BHECEHO IPEICTaB-
JeHue 00 ycTpaHEeHUH HapyIIeHUH 3aKOHa, BU-
HOBHBIE IIPUBJICYEHBl K OTBETCTBEHHOCTH B
BU/JIE BBITOBOPA.

B 2018 r. BckpbIBaJMCh (PaKThl HE3aKOH-
HOH NPeIPUHUMATENBCKOMN EATEIbHOCTH BO-
E€HHOCTYXalllKX.

[IpoBenneHHON BOEHHON MPOKYpaTypoiu
HpkyTckoro rapHM30Ha IPOBEPKOM YCTaHOB-
JIEHO, YTO IMOMOIIHUK HadyaJlbHUKa KBAPTHUPHO-
HKCIUTYaTAllMOHHON CIyKObI ThUIa JEUTEHAHT
I1. 29 sauBaps 2018 r. 3apeructpupoBaiics B Ka-
4YeCTBE MHAMBHUIYAJIBHOTO IpEANpUHUMATENS
C LENbI0 U3BJICYEHUS TPUOBLIN U3 AEATEIbHO-
CTH, HE CBSI3aHHOU CO CITy>KEOHOM.

[lo pesynabTaramM NpPOBEPKH KOMaHAUPY
BOMHCKOH 4acTH BHECEHO IpeJCTaBlIeHHEe 00
yCTpaHEHUH HapyLIEHUH 3aKOHa, KOTOPOE pea-
nn30BaHo — 1. 1ocpouHO yBOJIEH ¢ BOEHHOMU
CITYKOBI.

Kpome TOro, mpaxkTtvka IpOKypOpPCKOIO
HaJ30pa CBUJETENbCTBYET, YTO OTICIIbHBIMU
BOMHCKHMU JTOJKHOCTHBIMHM JINLIAMH JIOITYCKa-
10TCSl (paKkTBl HecoONMoaeHUs TpeOOBaHUM K
CIIy’)K€OHOMY HOBEJICHHUIO U YPEr'yJIHPOBaHUIO
KOH(JIMKTAa UHTEPECOB, B TOM YHCIIE MOBJICK-
LIKE ITOJIy4eHHE UMU BBITOJ] UMYILIECTBEHHOT O
Xapakrepa.

Boennoii npokypaTtypoit OMCKOro rapHu-
30Ha yCTaHOBJIEHO, 4TO ¢ 20 okta0ps 2013 r.
Ha JIOJDKHOCTM HayajJbHUKA IITaba MPOXOJUT
BOCHHYIO CIyxOy moamonkoBHuk JI., a Ha
JIOJDKHOCTH CTapIlero MeXaHuKa TeseoHucTa
paguopeneiHoN CTaHUMKA B3BOJA CBA3U POTHI
o0ecrieyeHuss — ero cymnpyra.

B cuny 3aHMMaeMoil BOMHCKOM JIOJKHO-
ctu JI. ABisieTCs HAYaJIbHUKOM JUIsL BCETO JIM4-
HOT'O BOMHCKOM 4acTH, B TOM YHCJIE AJIs CBOEH
cynpyru. Kpome Toro, JI. nepuoauuecku Bpe-
MEHHO HCHOJIHAET OO05S3aHHOCTH KOMaHAMpa
BOMHCKOW YacCTH.

[Ipu »Tom JI., Bonpeku TpeboBaHUsIM 1. 2
cT. 2 @enepanbHOro 3akoHa «O BOUHCKOM 001-
3aHHOCTU U BOCHHOU cyxk0e», cT. 27.1 Dene-
pasibHOTO 3aKOHa «O cTaryce BOEHHOCIYKa-
mux», cT. 10, 11 denepanpuoro 3akoHa «O
IIPOTUBOAECUCTBUN KOPPYILHUHU», KOMaHIUPY
BOMHCKOM 4acCTH O BO3MOKHOCTH BO3ZHUKHOBE-
HUS KOH(IIMKTA UHTEPECOB HE J0J0KMII, COOT-
BETCTBEHHO, Ha 3aCe€JaHUM KOMHUCCHUU T10 ype-
T'YJIMPOBAaHUIO KOH(IMKTa UHTEPECOB JAHHBIN
BOIIPOC HE pacCMaTPUBAJICS.

Ilo pe3ynbpraraM NpOBEPKH HAYAIBHUKY
YIPaBJICHUS KEIE3HONOPOXKHBIX BOWCK LleH-
TPAJIBHOTO BOEHHOI'O OKpYyra BHECEHO IpeJ-
CTaBJIeHHE 00 YyCTpaHEHHM HapylIeHUN 3a-
KOHA, MO0 pe3yJapTaTaM pPacCMOTPEHHUS KOTO-
poro JI. mpuBieYeH K IOPUINYECKON OTBET-
CTBEHHOCTH B BHJIE BBITOBOPA, a €r0 CyNpyra
Il JAJbHEWIIET0 TMPOXOXKICHUS BOEHHOU
CIIy’)KOBl TIepeBelleHa B JAPYTyl0 BOMHCKYIO
4acTb.

Kak BUIHO 13 IpUBEIEHHBIX IPUMEPOB U
CTaTUCTHYECKOTO aHaJIN3a, OCHOBHBIM aKTOM
IIPOKYPOPCKOIO pEearupoBaHUs IO HTOraM
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HA/I30pPHBIX MEPONPUATHNA COOIOICHHS BOCH-
HOCJIY’)KalllUMM aHTUKOPPYNIMOHHBIX 3ampe-
TOB ¥ OTPaHUYEHUI, TpeOOBaHUH K IPEIOTBpA-
IIEHUIO WIN YPETyJIUPOBAHUIO KOH(IINKTA HH-
TEPECOB, SIBJISIETCA IPEICTaBICHUE 00 yCTpa-
HEHUU HApYyLIECHUH 3aKOHa.

B cootBerctBuM ¢ 1. 1 cr. 24 ®enepans-
Horo 3akoHa «O mpokyparype Poccuiickoit
denepauun» NOpeacTaBIeHUE 00 YCTpaHEHUU
HapyLICHUH 3aKOHA BHOCUTCS MPOKYpOPOM
WJIM €70 3aMECTUTENIEM B OPraH UM 10JIKHOCT-
HOMY JIMIY, KOTOPBIE IIOJTHOMOYHBI YCTPAHUTh
JOMYyIICHHbIC HAPYIIEHUS, U TIOJUIeKHUT OE30T-
JlaraTelbHOMY paccMOTpeHuto. B Treuenue me-
csila CcO JHS BHECEHUs IPEACTaBICHUS
JIOJKHBI OBITH IPUHATHI KOHKPETHBIE MEPHI 110
YCTPAHEHUIO JOIYILEHHBIX HapylIeHUH 3a-
KOHa, UX IPUYMH U YCIIOBHM, UM CIIOCOOCTBY-
IOLUX; O Pe3yJbTaTax MPUHITHIX MEp JOHKHO
ObITb COOOIIEHO NPOKYpOpPY B HHCbMEHHOH
dopme.

IIpu stoM ['eHepanbHBIM NPOKYPOPOM
Poccuiickoit ®eneparyy moTpebOBaHO OT BCEX
IIOJYMHEHHBIX IIPOKYPOPOB B XOJI€ IPOBEPOK
NPUHUMATh HaJJIeKallie Mepbl K olecrede-
HUIO HEOTBPATUMOCTH OTBETCTBEHHOCTH 3a CO-
BEPIIEHHOE KOPPYNIMOHHOE IpaBOHapyIlle-
nuel,

B 37011 CBSI3M B COOTBETCTBUM C 1I. 2 CT. 22
@enepanpHoro 3akoHa «O npokyparype Poc-
cuiickon ®denepaunny BOCHHBIMU IPOKYPO-
pamMu OoKpyroB (¢J10TOB), TapHU30HOB U HX 3a-
MECTHUTENISIMU MIPH BHECEHUM MPEACTaBICHUN
00 yCTpaHEHUHM HapyIIEHUH 3aKoHa B 00s13a-
TEJIbHOM MOPsIZIKE YKa3bIBaeTCsA TpeOOBaHNE —
paccMOTPETh Ha 3acE€JaHUM aTTECTALIMOHHOU
KOMHUCCHH BOIIPOC O MPUBJICYEHUH K IOpUIIYIE-
CKOH OTBETCTBEHHOCTH BOEHHOCIYKAIUX, J0-
MyCTUBIINX HApPYIIEHUS 3aKOHOJATENbCTBA O
IIPOTUBOAECUCTBUN KOPPYILIHMH.

Mexnay TeM HEHCHOJHEHHE COeprKalie-
rocs B IIPeJICTaBICHUH POKYpOpa TpeOOBaHUS
O MPUBJICYEHUN BUHOBHBIX JIUI K OTBETCTBEH-
HOCTH B clly4ae, €M paboToaTeb HE yCMOT-
pen OCHOBAaHMM NIl IPUMEHEHUS B3bICKAHUU,
He o0pasyeT cocTaBa aJIMHUHHCTPATUBHOTO

! 1. 1 npuxasza TenepanbHoro nmpokypopa Poccuiickoit
Oeneparuu ot 29 aBrycta 2014 1. No 454,

2 Tlocranmosnenue Bepxosmoro Cyma Poccuiickoit
Oenepann ot 26 saBaps 2018 r. Ne 36-A/117-8 or
30.10.2017 Ne 30-A/117-2.

[IPAaBOHAPYUIEHUsI, IPEIYCMOTPEHHOTO  CT.
17.7 KoAIl P®, nockoiabKy NPUHATHE pelIe-
HUS O MPUBJICYCHUU K OTBETCTBEHHOCTHU SIBJISI-
eTcsl MPaBOM, a He 00A3aHHOCTHIO KOMaHAUpa
(HavampHUKA).

[IpuBeneHHas npaBoBasi MO3MIIMS HaILIA
OTpaKEHHE B IIOCTAHOBJIEHMSIX BepxoBHOro
Cyna Poccuiickoit CDeI[epauI/mz.

[IpuMeHHUTENHHO K TEME MyOIHKAIUH T10-
Ka3aTeNbHBIM SIBJISIETCS aneUISIIMOHHOE OIpe-
nenenne Cankt-lIlerepOyprckoro ropojackoro
cynaort 13 aBrycra 2012 r. Ne 33-11474/20128,
KOTOPBIM OTKa3aHO B yJIOBJIETBOPEHUH TPeOO-
BaHUs MMPOKYpopa NpU3HATh HE3aKOHHBIM 0e3-
neiictue CeBepo-3anaHoON onepaTUBHON Ta-
MOJKHHU, BBIPA3UBIIEECS B HENPUBJICUCHUU K
JUCLUIUIMHAPHON OTBETCTBEHHOCTU COTPY.-
HUKOB TaMOXHHU, MPEJICTaBUBIIMX HEIOCTO-
BEPHBIC CBEJCHHSI 00 MMYILIECTBE M J0XOMaX.
Cyn ykasai, 4To B CUITy OJI0KeHu cT. 26 PDe-
nepanbHoro 3akoHa «O npokyparype Poccnii-
ckoit dexepanuu» OpraHbl IPOKYpaTyphl HE
[IOJIMEHSIOT UHbIE FOCY/IAPCTBEHHBIE OPTaHbl U
JOJIKHOCTHBIX JIMI] U HE BMEIIMBAIOTCA B OIle-
PaTUBHO-XO3SIIICTBEHHYIO JEATEIbHOCTh Opra-
HU3alMi, a TOPAJIOK UCIIOJIHEHUS MpeICTaBe-
HUS IPOKYpOpa B 4ACTU IIPUBJICUEHUSI COTPYI-
HUKOB TaMOXXHHM K IUCIUIUIMHAPHOM OTBET-
CTBEHHOCTH OIIpeiesieTcsl CyObeKTOM JAUCLIU-
IJIMHAPHOW BJIACTU  CAMOCTOSITENBHO, IIO-
CKOJIbKY MHO€ O3HauaeT BMEILATEeIbCTBO B
MOJIHOMOYMSI PYKOBOJUTENS] TPUMEHSATH JTUC-
LIUIUIMHAPHBIE B3bICKAHUS 110 CBOEMY YCMOT-
penuto. Kpome Toro, xapaktep NpUHUMAEMBbIX
Mep JOJIKEH ONPENENSITh CaM PYKOBOAMUTEb.

Bwmecte ¢ Tem, eciau B ciiydae HENPUHITHUS
KOMaHJIUPOM (HA4aJIbHUKOM ), KOTOPOMY CTaJIo
M3BECTHO O BO3HMKHOBEHMH Y MOJYMHEHHOTO
€My BOEHHOCITY>XKaIlIero JIMYHOW 3auHTEepeco-
BAHHOCTH, KOTOPAasi MPUBOUT UK MOXKET MPHU-
BECTH K KOH(IMKTY HWHTEPECOB, MEp IO
MPEIOTBPALICHUIO U (UJIH) YPETYIUPOBAHHUIO
KOH(JIMKTAa HWHTEPECOB, TaKOH KOMaHIHUP
(HaYanbHUK) COMIACHO moAM. «a.2» 1. 1 ct. 51
denepanpHOro 3aK0Ha «O BOWHCKOW 00s3aH-

3 Anennsumonnoe onpenenenne Canxr-IleTep6yprckoro
ropojckoro cyaa ot 13.08.2012 Ne 33-11474/2012.
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HOCTH U BOCHHOU CITy’K0€» MOJICKHUT YBOIIb-
HEHUIO C BOCHHOI CITY>KObI B CBSI3U C yTPaToil
JOBEpHs, TO 3a HENPUHITHE KOMaHIAUPOM
(HayaNbHUKOM) MeEp HOPUIUYECKONW OTBET-
CTBEHHOCTH K BOCHHOCIYXaIIEMy, TOIyCTHB-
IEMYy WHbIE KOPPYILHUOHHBIE MpaBOHApyIIe-
HUsl (HalpUMeEp OCYILECTBIECHUE BOEHHOCIY-
KaIMM  [PEAITPUHUMATEIBCKON JIESITENIHO-
CTH) HUKAKUX CaHKIUH HE MPEIyCMOTPEHO,
Y10 0€3YyCJIOBHO MOAPHIBACT MPHUHIIUII HEOT-
BpaTUMOCTH HaKa3aHUA.

B 31011 cBS13M 3aCy)KUBAKOT BHUMAHUS 110-
JOXKEHHUST Moan. «a» 1. 6 HamwonamsHOrO
IJJaHA TMPOTUBOACHCTBUSA KOpPpYNUMU Ha
2018—2020 rompl, B COOTBETCTBUHU C KOTOPBIM
[IpaBurensctBy Poccuiickoit ®epepauun ¢
yuyactueMm ['eHepanbHOM mnpokyparypsl Poc-
culickoii denepanuy HAJJIEKUT PACCMOTPETH
BOIIPOC O 11€J1€CO00PAa3HOCTH BBEJIECHUS aIMU-
HUCTPATUBHOM OTBETCTBEHHOCTH 3a Hapylle-
HUEe TpeOoBaHWU 3aKOHOJATENbCTBA Poccuii-
ckoit denepany 0 IPOTUBOAECHCTBUH KOPPYII-
[IMU, KaCcaIOIMUXCS MPEAOTBPAIICHUS U YPEry-
JTUPOBaHUS KOH(IIMKTAa HHTEPECOB (CPOK — JI0
HOs10ps 2019 1.).

[To MHEHMIO aBTOpA, B CIIy4yae peaau3aun
JAHHOTO IYHKTa 3TO CYIIECTBEHHO IOBBICUT
3G (HEeKTUBHOCTh MPOKYPOPCKOTO HaA30pa B
chepe TPOTUBOJEHUCTBUS KOPPYIIUHU, TIO-
CKOJIBKY B cuity nosioxkeHud ct. 25.11 KoAll
P® pomxHOCTHBIE NMIIA OpPraHOB MPOKypa-
TYpBbl, B TOM YHCJI€ BOCHHOW IPOKYpPaTyphl, MO-
Jy4yaT pealbHYI0 BO3MOXHOCTb 00O€CHeYUTHb
peanu3alunio IPUANYECKON OTBETCTBEHHOCTHU
BOEHHOCITYXaIIMX 34 KOPPYINLHUOHHBIE ITPABO-
HapylieHus 0e3 y4JacTHsi OpraHOB BOEHHOTO
yIpaBJICHUS.

JlaHHOE MHEHHWE MOJTBEPHKAAETCS CTATU-
ctukoil. Tak, B 2017 r. U3 pacCMOTPEHHBIX CY-
namu 254 539 nen 06 aAMHUHUCTPATUBHBIX TIPa-
BOHAPYIIIEHUSX, BO3OYXAEHHBIX MPOKYPO-
paMmu, J10JIsl CIIy4aeB MPEKpaIeHUsl TPOU3BO/I-
cTBa coctaBuia 2,5 %, U3 KOTOPHIX 3a OTCYT-
CTBUEM COOBITHS HJIM COCTaBa MpaBOHApYIIIE-
st — 1 %*.

! Ianuwie no gopme AIM «Peanusanus mOJTHOMOYHIA
IIPOKypopa B IIPOU3BOJCTBE o Jenam

IIpu 3TOM, TOBOpSI O BO3MOKHOCTH BBEIE-
HUS aIMUHUCTPATUBHONW OTBETCTBEHHOCTH BO-
E€HHOCIYXAIllUX 32 HapyLIEHUsI 3aKOHOJATelb-
CTBa O MIPOTUBOACHCTBUU KOPPYIIIIUH, B 00513a-
TEJILHOM TOPsIKE HEOOX0IUMO Oy/IeT yKa3aThb
HOBBII COCTaB MPABOHAPYILIECHUS B 4. 2 CT. 2.5
KoAIl P® c nenpl0o HUCKIIOUEHUS Y4YacTHs
JOJIKHOCTHBIX JIMI[ OPraHOB BOGHHOTO YIIPaB-
JICHUS IIPU IPUHSATUU PELIEHUS O BUHOBHOCTH
BOCHHOCTYXAIIIUX U MPUMEHEHUH K HUM B3bIC-
KaHUU.

[ToaBOS UTOT BBILIEU3IIOKEHHOMY, aBTOP
OTMEYaeT, YTO B IIENSAX MOBBIICHUS d(hdek-
TUBHOCTH peaU3allii JOHKHOCTHBIMU JIH-
[IJaMUd OpraHOB BOEHHOM HPOKypaTyphl Mep
IOPUANYECKON OTBETCTBEHHOCTH K BOGHHOCITY-
JKaIUM 3a HapyLIEHUs aHTUKOPPYILIUOHHOIO
3aKOHOJATEIhCTBA HEOOXOAMMO JOMOJHUTH
KoAIl P® camMocTOATEIbHBIM COCTAaBOM,
MpeyCMAaTPUBAIOIIUM  aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTb 3a HapylleHHe TpeOOBaHUI
3akoHoaarenbcTBa Poccuiickoit denepanuu o
IIPOTUBOACUCTBUN KOPPYILMH, KacarOIIUXCS
MPEIOTBPALICHUSI M YPEeryJIupOBaHUS KOH-
(bMKTa UHTEPECOB.
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On the issue of improving the effectiveness of the implementation by
the military prosecutor’s bodies of the supervision of compliance by
the military with anti-corruption legislation
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Military Prosecutor of the Supervision Department (over
the execution of laws by military authorities and military
officials) of the military prosecutor’s office of the Cen-
tral Military District, captain of justice

Annotation. The article provides an analysis of the legal norms of the Federal Law “On the Prosecutor's
Office of the Russian Federation” and departmental regulatory steam acts regulating the activities of the military
prosecutor’s bodies in the field of combating corruption, indicating examples of prosecutor’s practice, as well as
formulating proposals in order to increase the effectiveness of the implementation by officials of the military
prosecution authorities of legal liability to military personnel for violations of anti-corruption legislation.
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strictions, responsibility.

148



Boennoe npaBo. Ne 5 557!. 2019

HexoTopbie 0cO0€HHOCTH MPOKYPOPCKOT0 HA30pa
3a ONepPaTHUBHO-PO3BICKHOI 1€ATEIbHOCTHIO

© Xapuenko C. B.,

JOKTOP HOPUIMYECKHX HayK, JOLEHT, mpodeccop Ka-
(denpel onepaTUBHO-PO3BICKHON NesATeNbHOCTH MHCTH-
TyTa MPaBOOXPAHUTEIIBHOU JAesTeabHOCTH Poccuiickoit
TaMOKEHHOM aKaJIeMUHU.

AHHoTanus. B ctatbe mokazana poJjib IPOKYPOPCKOTo Haa30pa B cepe onepaTuBHO-PO3BICKHON JIESITEIb-

HOCTHU U NPEAJIOKEHDBI ITYTH €0 COBEPIICHCTBOBAHUA.

KuaioueBble ciioBa: MpoKypop; MPOKYPOPCKHIA HAA30p; 00ecredeHre 3aKOHHOCTH; ONEePaTHBHO-PO3bICK-

Hasg JCATCIBbHOCTD.

IIpoxypopckuii HaA30p SIBISIETCS OAHOU U3
(bopM 1eaTeIbHOCTH TOCYAapCTBa Mo odecmeye-
HUIO 3aKOHHOCTM M BBICTYIIA€T T'dPAaHTOM CO-
ONto/IeHUs] KOHCTUTYIIMOHHBIX TPaB U 3aKOH-
HBIX MHTEPECOB TIPaXkJaH, MPOXKHUBAIOIIUX Ha
€ro TEPPUTOPHH.

B cootBercTBUN ¢ DenepabHBIM 3aKOHOM
ot 17 ssuBapst 1992 r. Ne 2202-1 «O npokyparype
Poccuiickoit deaepannn» B Lensx obdecrede-
HUS BEPXOBEHCTBA 3aKOHA, €IMHCTBA U YKPEII-
JIEHUS 3aKOHHOCTH, 3alllUThI IpaB U cBOOO] ye-
JIOBEKA M TPAKJAHNHA, a TAKKE OXPaHIEMbIX 3a-
KOHOM HHTEpPECOB O0OIecTBa U TOCYJapcTBa,
npokyparypa Poccuiickoni Penepanuu, B TOM
YHCIIe, OCYIIECTBISET HAA30P 3a UCIIOJHEHUEM
3aKOHOB CYOBEKTaMH OIEepaTHMBHO-PO3BICKHOM
NEATEIBbHOCTH; YTOJIOBHOE MPECIEIOBAHUE B CO-
OTBETCTBUU C TIOJIHOMOYUSIMU YCTaHOBJICH-
HBIMH YTOJIOBHO-TIPOLIECCYAJIBHBIM 3aKOHOJA-
TenbecTBOM Poccuiickoit denepanuu; KooOpau-
HallAI0 JIEATEIBbHOCTH IPAaBOOXPAHUTEIBHBIX
OpraHoB 110 60pBOE C MPECTYIMHOCTHIO.

Hamzopnas ¢dyHKIuUs, Kak HU3BECTHO,
BBIPAXKACTCS IIOCPEIACTBOM  PEIICHHUS TpexX
OCHOBHBIX 3ala4, K KOTOPBIM OTHOCHTCS
BBISIBJICHUE HAPYILIEHUH 3aKOHA, pearupoBaHUeE
Ha HUX MEpPaMH MPOKYPOPCKOTO pearupoBaHUs
U BOCCTAHOBIICHHE HapyLIEHHBIX TMpaB U
3aKOHHBIX UHTEPECOB IPaK/IaH U FOPUINYECKHUX
JIAL] B COBOKYITHOCTHU C YCTPAHEHUEM ITPUUYUH U
YCJIOBHMI COBEPLIEHUS ITPAaBOHAPYLIEHUM.

B 3agaum nmpokypopckoro Hazazopa 3a ore-
PaTUBHO-PO3BICKHOM JI€ATEIBHOCTBIO BXOIUT
o0ecriedeHne BepXOBEHCTBA 3aKOHA, €IUHCTBO
U YKPEIUICHHE 3aKOHHOCTH, 3allUTa IIPaB U CBO-

00/1 UeTTOBEKA U TpaxKAaHUHA, a TAK)KE OXpaHsie-
MBIX 3aKOHOM MHTEPECOB OOIIeCTBa U TOCyaap-
CTBa.

[IpoBeneHHOE HCCIIEIOBAaHHUE I1OKA3ajo,
47O B c(pepy HaOIIOIeHHS IPOKYPOpa 3a orepa-
TUBHO-PO3BICKHON  JIEATEILHOCTBIO  JOJIKHO
BXOJIUThH CIIEYIOIICE:

1. Oprasnpl, OCYIIECTBISIONIME Olepa-
TUBHO-PO3BICKHYIO  JI€SITEIIBHOCTh, OOs3aHBI
NPUHUMATh BCE NPEIyCMOTPEHHBIE 3aKOHOM
MEpBI 10 BBISIBJICHUIO, TIPEAYIIPEKIACHUIO, TIPE-
CEUYEHHUIO U PACKPBITUIO MPECTYIIEHUM, BBISB-
JIEHUIO M YCTAHOBJICHUIO JIUII, UX TOATOTaBIH-
BAIOIINX, COBEPIIAOIINX WU COBEPIIMBIIHX;
PO3BICKY JIUII, CKPBIBAIOIINXCSI OT OPTaHOB JI0-
3HaHMS, CJIEICTBHUS U Cy/Aa, OKa3aHHUIO ONepa-
TUBHO-PO3BICKHOTO COJICUCTBUSI MTPOU3BOJCTBY
MpPEABAPUTENIBHOTO  paccileoBaHUsl U OCY-
HIECTBJICHUIO MIPABOCYMS; YCTAHOBJICHUIO UMY-
[IeCTBa, MOJJIEKAIIET0 KOHPUCKAIUU; o0ecTe-
YEHUIO0 0€30TaCHOCTH 3alUIIAEMBbIX JIUI] U Op-
raHOB, OCYILIECTBIISIONINX ONEPATUBHO-PO3BICK-
HYIO JIeITEeIbHOCTh; JOOBIBAaHUIO WMH(OpMAIun
0 COOBITHUSAX WIM JEHCTBUSAX, CO3JAOIIHMX
yIpo3y rocyIapCTBEHHON, BOCHHOW, YKOHOMH-
YECKOM MIIH DKOJIOTHYECKOl Oe30macHocTH Poc-
cuiickor deaepanuu, U OCYIIECTBICHUIO HHBIX
3a/1a4 B ONEPaTUBHO-PO3BICKHOM JESATEIBHOCTH.

2. Pemenus (o 3aBefieHUH, TPUOCTAHOBIIE-
HUU, TPEKPAIICHUH JIeJl ONIEPATUBHOTO y4eTa, O
MMOCTAaHOBKE Ha ONEPATHBHBIN YUET JIUIl U CHS-
THU C TAKOTO y4yeTa, O IPOU3BOJACTBE WU TIpe-
KpallleHu! OMepaTHBHO-PO3BICKHBIX MEPOTIPHUS-
TAW U T. A.) JOJKHOCTHBIX JIMI] ONEPATUBHBIX
MoApa3AeIeHUd OpraHOB, OCYIIECTBIISIOIINX
ONEPATUBHO-PO3BICKHYIO JIeSITSIIbHOCTD,
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JOJDKHBI  COOTBETCTBOBATh TpPEOOBaHUAM 3a-
KOHa.

3. YIIoIHOMOYEHHBIE JIIAa 00s13aHbI TIPOBO-
IWTH ONEPATUBHO-PO3BICKHBIE MEPOIPUATHS IIPU
HaJIMYUHU OCHOBAHUM B COOTBETCTBUU C LIEJISIMU U
3a7ia4aMy OIIEPaTUBHO-PO3BICKHOM JESATEIBHOCTH
U C COOMIOJICHUEM HEOOXOAUMBIX YCIOBHU U TO-
psizka.

4. O0ecnievyeHue MpaB U 3aKOHHBIX UHTEpE-
COB JIMILI, OKa3bIBAIOIIUX COACHCTBHE OpPraHaM,
OCYILECTBISIOLUMM  ONEPaTUBHO-PO3BICKHYIO
NESTEIBHOCTD.

B ciydae noctymienns xanob u 3asiBICHUN
IpaXJaH IO IOBOAY HE3aKOHHBIX JEHCTBUMI
OIIEpaTUBHO-PO3BICKHBIX OPraHOB, OPIaHbI MPO-
KypaTypbl UCTpEOYIOT BCe MaTepHabl, Kacaro-
1Mecs JaHHOM )Kajo0bl U, KaK MpaBUjIo, IPOBO-
JST IIPOBEPKHU C PACCMOTPEHUEM BOIIPOCA O BO3-
Oy)XIE€HHH YrOJOBHOTO Jela B IOPSAAKE CT.
144—145 VIIK PO.

Ocoboe BHUMaHUe IPOKYPOPCKOTO
HaJ30pa 3a ONIEpaTUBHO-PO3BICKHOM JESATEIBHO-
CTBIO YZAEISAETCA MOJIOKEHUIO O pacciIel0BaHUN
U PACKPBITHUH YIOJIOBHBIX JI€], CBSI3aHHBIX C UC-
MI0JIb30BAaHUEM PE3yJIbTaTOB OINEPATUBHO-PO-
3bICKHOHU paboThl. Kpome aToro, mpoBepke noj-
JIeKaT Jiea ONEePaTUBHOIO y4eTa, Kacaroluecs
pO3BICKa JIUI] U JPYTHE.

[TonmHOMOuUMS MpoKypopa B cdepe Hagzopa
33  ONEPATUBHO-PO3BICKHOW  J1€ATEIbHOCTBIO
OIIpEJIEJIEHBI COBOKYITHOCTBIO HOPM 3aKOHOB «O
ITpokypatype Poccuiickoit @enepauun» u «O0
OIIEPATUBHO-PO3BICKHOM  JIEATEIBHOCTHY, a
TaKkKe NpHKazaMu ['€eHepaJbHOrO NIpPOKypopa
Poccuiickoit  ®enepanuu, perylupyrOmIMA
npaBa 1 0053aHHOCTH NTPOKYPOPOB ITPHU OPTraHu-
3allMd HaJ30pa 3a ONEepaTUBHO-PO3BICKHOM Jies-
TeIbHOCTHI0. COIIACHO NEPEYUCIEHHBIM HOP-
MaTUBHBIM aKTaM MPOKYpOp BIIpaBe:

a) TpeboBaTh OT ONEPATHUBHO-PO3BICKHBIX
OpraHoB MPEOCTaBICHUS IS IPOBEPKU OIepa-
TUBHO-CITY’K€OHBIX JIOKyMEHTOB, BKJIIOYAIOIINX
B ce0s /1e1a ONepaTUBHOIO yueTa, MaTepHalbl O
IIPOBEJICHUN OINEPATUBHO-PO3BICKHBIX MEpO-
MNPUSATHH C MCHOJIB30BAHUEM OIEPAaTUBHO-TEX-
HUYECKUX CPEJACTB, a TAK)KE YUYETHO-PETUCTpPA-
LIMOHHYIO JOKYMEHTAllMI0 U BEIOMCTBEHHbBIE
HOpPMAaTUBHBIE IIPABOBHIE AKThI, PETJIaMEHTHUPY-
IOIME MOPALOK IPOBEICHUS OIEPaTUBHO-PO-
3BICKHBIX MEPOIIPUATHI;

0) 3HAaKOMUTHCS C YKAa3aHHBIMH JOKYMEH-
TaMU OIEPAaTUBHO-PO3BICKHOIO JEIOIPOU3BOI-
CTBa, yCTaHaBJIUBas:

— 3aKOHHOCTb 3aBEJICHUS U IIPEKPALCHUS
JIeJ1 OIIEPaTUBHOIO YUETa;

— CBOEBPEMEHHOCTh M OOOCHOBaHHOCTH
npeaocrapienust pesyinbratoB OPJl opranam
IIPEIBAPUTEIIBHOTO PACCiIeI0OBaHUS;

— 3aKOHHOCTb PAacCEKpEYMBAHUS PE3YJIb-
tatoB OP/];

— MpHUHATHE HEOOXOIMMBIX Mep Oe3omac-
HOCTH B OTHOIIEHUU CYOBEKTOB OINEpPaTHBHO-
PO3BICKHOM JNEATEIIBHOCTH;

IIPOBEPSATH 3aKOHHOCTb IIPOBEJIEHUS U IIpe-
KpalleHUs. KOHKPETHBIX OIEpaTUBHO-PO3BICK-
HBIX MEpPONPHUATUHN, COOTBETCTBUE UX IPOBEC-
Husi GenepanpHomy 3akoHy «O0 omepaTUBHO-
PO3BICKHOM JI€ATENBHOCTU» W BHYTPUBEIOM-
CTBEHHBIM HOPMAaTUBHBIM aKTaM;

B) JlaBaTh [NMCbMEHHBIEC yKa3aHUsI 10 JejlaM
ONEpaTUBHOIO yyeTa U B cliyyae OOHapy>KEeHUs
HE3aKOHHBIX JIeMCTBUH M pelleHuil, TpedoBaTh
UX YCTpaHEHHUS;

I') IPOBEPSTH KAIOObI M 3asBJICHUS I'PaXK-
JlaH O HapyIlEHUU IpaB U CBOOOJ YeloBeKa U
rpaXkJlaHWHA B OTHOLIEHWM OPraHOB M JOJIXK-
HOCTHBIX JIMII, OCYILIECTBIISIOLUIUX ONEepaTUBHO-
PO3BICKHYIO JACSTEIBbHOCTD;

1) TpeOOBaTh MUCbMEHHBIX OOBSICHEHUN OT
JIOJIKHOCTHBIX JIUI] OPTaHOB, OCYIIIECTBIIAIOIINX
ONEepPaTUBHO-PO3BICKHYIO JI€ATEIbHOCTh, U JI0-
IIyCTUBIINX HAapyILICHHE 3aKOHA IPU MIPOBEC-
nuu OP/;

€) OIIPOTECTOBBIBATH ITPOTUBOpPEUAILNE 3a-
KOHY TNpPHUKa3bl U PACIOPSIKEHUS PYKOBOAMTE-
neit opranos, ocymiectsisromux OPJI;

) BHOCUTH MPECTABIEHUS 110 TOBOJY BbI-
SBJICHHBIX HAapyLIEHU! 3aKOHAa JOJKHOCTHBIM
JIMIIaM OpraHoB, ocyiecTBisronmx OP/ u tpe-
0oBaTh YCTpaHEHHUs BBISBICHHBIX HEIOCTATKOB
Y HapyLIEHUH 3aKOHa.

W3yueHne mNpakTHUKM TMOKA3ajlo, 4YTO Ipo-
CUETHl U YIYIIEHUS B XOJ€ JOKYMEHTHPOBAHHUS
IIPECTYIUIEHNS] HETTOCPEICTBEHHO BIIMSIOT HA X0/
MIPEABAPUTENILHOTO U CYy/1I€OHOTO CIEACTBUS, UTO,
Ha Halll B3IV, HE MOXKET HE YYUTHIBATHCS IPO-
KypOpOM TP OCYIIECTBIEHUH HA/130pa U MOAEp-
YKaHUH TOCYIAPCTBEHHOT'O OOBUHEHUSI.

B cinydae oOHapyxeHuUs B XoJe Haa30pa 3a
ONEPAaTUBHO-PO3BICKHON JEATEIBHOCTBIO IPH-
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3HAKOB TNPECTYIUICHHs, TPOKYpOp 00s3aH BO3-
OyZAUTB YTOJIOBHOE J1€J10 JINOO MOPYUUTh CIE0-
BareisiM  CrencrtBeHHOro komurera Poccuii-
ckoil denepauuy NMPOBECTU JOCIECACTBEHHYIO
IIpoBepKyY B nopsiake cr. 144—145 VIIK PO.

B yronosHOM mpouecce pe3yiabTarsl onepa-
THUBHO-PO3BICKHOW JIESITEIILHOCTH B 00s3aTeNb-
HOM ITIOPSIZIKE ITPOBEPSIIOTCS Ha COOTBETCTBUE TpE-
OOBaHMAM, TPEIbABIAEMBIM YTrOJIOBHO-TIPOIIEC-
CYaJIbHBIM 3aKOHOJATEIILCTBOM.

Pe3ynbrarel HaA30pHOM AEATENBHOCTH CBU-
JETENILCTBYIOT, YTO HAPYILLIECHUS 3aKOHA, JOITyCKa-
€MbIE JOJDKHOCTHBIMHU JIMLIAMH CYOBEKTOB, OCY-
mectsiritox OP/l, HecMOTps Ha pa3IMyue KOH-
KPETHBIX LIeJIed U CTOSIMX Nepe]l HUMU 337ay, B
LIEJIOM OJJHOTHITHBI.

Haunbomnpiryro 06eClIOKOEHHOCTh BBI3BIBAIOT
HapylIeHUs 3aKOHA IIpU IPOBEICHUU Olepa-
TUBHO-PO3bICKHBIX Meponpusituil (OPM), cBsi3zan-
HBIX C OTPaHMYEHHEM KOHCTUTYLIMOHHBIX IIPaB
rpaskaaH, MPeXk/ie BCEro, TaKuX, KaK MPOCIIyILIH-
BaHUE Tele(OHHBIX MEPErOBOPOB M CHATHE HH-
dopMan ¢ TEXHUYECKUX KaHAIOB CBS3H, a
takke OPM «onepaTHBHBIA 3KCHEPUMEHT» M
«o0ce0BaHNe MTOMEIIECHUH, 3/1aHUi, COOpyKe-
HUM, YYaCTKOB MECTHOCTH M TPAaHCIIOPTHBIX
CpEZICTBY» B €ro INIacHOM (hopMme.

HanzopHas npakTuka mokasbIBaeT, YTo CyOb-
extsl OP/] He Bcerna coOmoaaroT 00s3aTeNbHbIC
YCJIOBUSL TIPOBEICHUS ONEPATUBHO-PO3BICKHBIX
MEPOIIPUATHH  (IPOCIYILIMBAHUE TeJIEPOHHBIX
MIEPETOBOPOB» U «CHATHE MH(OPMALMU C TEXHHU-
YEeCKUX KaHAJIOB CBS3W», OTPaHUYMBAIOIINX KOH-
CTUTYLIMOHHBIE IIpaBa TPaKJAaH Ha TaliHy Tele-
(OHHBIX MIEPErOBOPOB M COOOIIEHNUH, ITepeiaBae-
MBIX I10 JIEKTPUUECKUM CETSM CBS3H.

B MHOro4McieHHbIX Ciy4asx BOIIPEKU Tpe-
6oBaHMsM 4. 2 cT. 9 DenepanpHOro 3akoHa «O006
OIEpPaTUBHO-PO3BICKHON  JIEITEIbHOCTUY XOJla-
TaiicTBa NEPEJ] CYI0OM O pa3peLIeHUH POBEACHUS
OPM sBnstOTCSl HE MOTHBUPOBAaHHBIMU. B HUX He
MPUBOJISATCS CChUIKA Ha KOHKPETHBIE 00CTOSTENb-
CTBa, YKa3bIBAIOIINE HA HEOOXOAUMOCTh U COpa3-
MEPHOCTh OTPAaHUYEHUS MIPAB TPAXKIAH Ha TalHy
Tese()OHHBIX TEPETOBOPOB U COOOIIEHUM, KOH-
CTUTYLIMOHHO ITPU3HABAEMBbIM LIENISIM TaKUX Orpa-
HUYECHHI.

B wactHOCTH, NpPOBENEHHOE HCCIIENOBAHUE
II0Ka3aJ10, YTO IIPOKYPOPaMH BBISBIISUINCH HECTU-
HUYHbIE (DAaKThI, KOT/Ia B XO/IaTalicTBax yKa3bIBa-
JIOCh JIMIIb Ha 3aBEICHHE JIeNa OIEPAaTUBHOIO

ydera.
He menee pacnpocTpaHeHo yka3aHue B IO-

CTAHOBJICHUSIX PYKOBOJUTENCH OpraHoB, OCY-
mecteisironmx OPJl, HeBepHOU KBaM(pUKaAIHA
MPEAIOIaraeMoro TMPEeCTYIMHOTO JACSHUS, JTHO0
JIMIIb CTaThbU YTOJIOBHOTO 3aKOHA 0€3 yTOYHEHUs
KBATH(DUIMPYIOIHX MPU3HAKOB MPECTYILICHHS.

BenenctBue atoro, mpociymivBaHue Teje-
(bOHHBIX TIEPETOBOPOB (PaKTUUECKU ITPOBOAUTCS B
LENSAX BBIBICHUS U MPECEUEHHs MPECTYIUICHHMA
HEOOMBION TSDKECTH WIIM B OTHOIIICHHH JIHIL, T10-
JIO3PEHUE KOTOPBIX B IPUTOTOBJIEHUH U COBEpIIIE-
HUU TPECTYIUICHUS] JTMOO OCBEIOMIIEHHOCTH O
MPECTYIUICHUH HUYEM He TIOATBEPKICHBI.

OnHuUM U3 YCIIOBUH, CTTIOCOOCTBYIOIIUX HApy-
[IEHUIO 3aKOHA, CIYKUT HETaTUBHAs MpPaKTHKa
opranuzauuu OPM 6e3 npenBapuTenbHOro ycra-
HOBJICHHUSI PErUCTpallii HOMEpPOB Telne(OHOB Ha
KOHKPETHBIX JIMII, & TaKXE MOATBEPKICHUS UX
MIPUHA/UIEKHOCTH OOBEKTaM OINEepaTHBHOM 3auH-
TEPECOBAHHOCTH.

[ToBcemecTHO pacnpocTpaHeHa MpakTHKa 00-
paleHus B CyJl ¢ X0JaTaliCTBaMU O TPOBEICHUH
MEPOIIPUSATHIA, BOBCE HE MPEAYCMOTPEHHBIX 3aKO-
HoMm. K mpumepy, uchpammBaercs paspenicHue
Cyla Ha «TEXHUYECKUH OWJUTUHTY, «IIOTy4eHHE
pacredyaTku CMC-COOOIIEHUI 1 TOMY MOI00HOE.

HccnenoBanue mokas3bIBaeT, YTO BCE Hapy-
IICHUsI, BBIABJICHHBIE B XOJI€ MPOKYPOPCKOTO
Haj30pa 3a OPJl, MOXXHO YCIIOBHO IPEICTABUTH
CJIETYIOIIUM 00pa3oMm:

1. HapymieHue KOHCTUTYLMOHHBIX IpaB
TpaXKJaH, CBA3aHHBIX C MPOCITYIIUBAHUEM JIPY-
TUX JIMI, He OTHOCSIIUXCS K HH(popmanuu mo
COBEPIIIAEMOMY WJI TOTOBSIIEMYCS MPECTYILIE-
HUIO.

2. HapylieHne CaHKIMOHHPOBAHHBIX CY-
JIOM CPOKOB IPOCITYIITUBAHUSI.

3. He yka3zanue KOHKPETHBIX JIUIL TIPH TIPO-
CIYIIMBAHUH.

4. He caHKITMOHUPOBAHKE TIEPE CYAOM XO-
naraiicta o npoefeHuu IITII, unu camocros-
TETHbHOE U3TOTOBJICHNE TTOCTAHOBJICHHS CY/IbH.

5. B xomaraiicTBe U B MOCTAaHOBIICHUU yKa-
3BIBAFOTCSI HECKOJIBKO JIUIl U HOMEPOB Tenedo-
HOB, Y€M HApYIIAETCS MPUHILUIN KOHCIIUPALIUH,
TaK KaK pacCEKPEYCHHOE MOCTAaHOBJICHUE MOTYT
YUTaTh KaK aIBOKAThl, TaK U APYTUE JIUIIA, 3aUH-
TE€pecCOBaHHBIE B UCXO/IE JeJla, B TOM YHCIIe MO-
I'yT PacCEKPEUMBATHCS HETJIACHBIE COTPYIHUKH,
3a/IeiCTBOBaHHbIE B IPOBEICHUHN MEPOIPUSITHS.
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6. B mocTaHOBNEHUSAX U B XOJATalCTBE JI0-
MyCKAIOTCS ~ HETOYHOCTH M TEXHHYECKHe
OMMOKN TPU YKA3aHUU CBEACHUU, OTHOCS-
IMXCSA K JaHHBIM O JIUYHOCTH CYOBEKTOB OIle-
PaTHUBHO-PO3BICKHBIX MEPOIPHUSITHIA.

Takum 00pa3oM, YYHTHIBas OCOOYIO BaXK-
HOCTH OCYIIECTBIICHUS OIEPATUBHO-PO3BICKHOM
NEeATEIbHOCTH, OCHOBHYIO OTBETCTBEHHOCThH 3a
OCYIICCTBIICHUE YTOJIOBHOTO MPECICIOBAHUS U

COOJIIO/IEHHE B €ro MpOIecce 3aKOHHBIX TpaB U
MHTEPECOB IpaXkJaH HECcET Mmpokypop. B memsax
nioBbInieHUs 23QPEKTUBHOCTH B yKa3aHHOU chepe
HAJ130pa, B [IEPBYIO Ouepe/ib 11e1eco00pa3Ho Mo-
JIEP>KUBATh JIEJIOBOE COTPYAHUYECTBO MEXTY Op-
raHaMu [IPOKYpaTypbl U OpraHamu, OCYIIECTBIIs-
tormvu OP/], BeipaOaThiBaTh TaKTUKY MPOBEIIE-
HUSI COBMECTHBIX MEPOIPUITUN, HAIIPABICHHBIX
Ha NPeAYNpEeXICHNE HApYILIEHUI 3aKOHa.

Some features of prosecutorial supervision for operational-search activity

© Harchenko S. V.,

doctor of law, associate Professor, Professor of operational
and investigative activities of the Institute of law enforce-
ment of the Russian customs Academy.

Annotation. The article shows the role of prosecutorial supervision in the field of investigative activities and

suggests ways to improve it.

Key words: Prosecutor; prosecutorial supervision; law enforcement; operational-search activity.
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Yro/10BHOE NIPABO U YroJI0BHBIN npouecc. Kpumunosiorus

O coBeplHICHCTBOBAHNM HOPM 3aKOHA 00 YIrOJIOBHOM
OTBETCTBEHHOCTH 32 rOCYyIaPCTBEHHYIO HU3MEHY U
IIMHOHAK

© demuyk C. J.,
KaHAUIAT OPUIAYECKUX HAYK, JTOICHT,
BouHCKag yacth 44014

AHHoTanus. HernacHoe nomy4yenue crencityx0aMu Apyrux rocyAapcTB 3HAYMMONW HHGOPMALUH U NIPO-
BEJICHUE MHBIX MEPOTIPHUSITUH MPOTHB OE30MACHOCTH HAIICH CTPAHBI SBISIOTCS aKTyaIbHOH MpobiaeMoii Tpedyro-
1iel afieKBaTHOTO pearnposanus. HecMOTps Ha 3TO yrooBHBIN 3aKOH CTPafaeT HEKOTOPOI HeTOOIIEHKOH 0011e-
CTBEHHOH OIIACHOCTH IOCYAAapCTBEHHON U3MEHBI U IIITHOHAXKA, 8 CAMH HOPMBI HE BIIOJIHE YUUTHIBAIOT CETOIHSIILI-
HUE peanuu. B cBSA3U ¢ 3TUM Mpeasaraercsi COBEpIIEHCTBOBaHNE KOHCTpYKIMU cTateit 275 u 276 YK PO.

KiroueBble ci10Ba: 6€30M1aCHOCTD TOCYIapPCTBA; U3MEHA; IIMMOHAX; BHEITHUE YTPO3bl; FOCYJapCTBEHHBIN

WM OOILIECTBEHHBIN IEITEND; TSKKHE ITOCIEICTBUS.

M3BecTHO, 4TO BCE TOCYIapCTBA, UMEIOLINE
JIOCTaTOYHBIE PECYPCHI, OCYIIECTBISAIOT pa3iny-
HbIE, B TOM YHCJIE HETJIACHBIE, MEPOIIPUATHUS B
cepe 0€30MaCHOCTH B OTHOIICHUH JPYTUX
CTpaH, OIPEEIAIOUINXCS B KAUeCTBE BpaXke0-
HbIX B BOEHHO-TIOJJUTHYECKOM U HJEOJIOTHYe-
CKOM IUTaHe MO0 KOHKYPUPYIOIIMX Ha BaXKHBIX
HaIpaBJIEHUSAX SKOHOMMKH, HAYKH U TEXHUKH.
Oco0yto posib MpH TOM UTpaeT MOJIy4YeHUe U
MPaKTUYECKOE HCIOJIb30BaHNWE 3HAUYMMOM HH-
¢dopmManuyu 0 COOTBETCTBYIOLIMX OOBEKTaX 3a-
uHTepecoBaHHOCTU. O0ONa1aHNe aKTyaJlbHBIMH,
JOCTOBEPHBIMH, BCECTOPOHHUMM, IOJHBIMH U
CHUCTEMHO aHAJIM3UPYEMBbIMU CBEIECHUSMU I103-
BOJISIET  OKa3blBaTh  LICJICHANPABIEHHOE U
YCHENIHOE BO3JIEHCTBUE MO 00ECIEUEHHUIO Tpe-
UMYILECTB B Pa3jIMYHBIX acleKTax TIocylap-
CTBEHHOM 0€3011aCHOCTH.

Jns BeoymMx 3amafHbIX cTpaH (M He
tonbko ux) Poccuiickas ®enepanus, Kak
npexe Coserckuit Coro3, mpeacTaBiser co0oit
BaXHEHIINN OOBEKT HEIPYKECTBEHHOU, B TOM
quciie MOAPBIBHOM, AesrtenpHocTH. Cren-
CIIy’)KObl KPYIHBIX SKOHOMHUYECKH Pa3BUTHIX
rOCyJIapCTB pacnojaraloT OONbLIIMMU MaTepH-
QIbHBIMU U YEJOBEYECKMMHU pecypcamu. Tak,
€)KEroIHbIe COBOKYITHbIE (PMHAHCOBBIE PACXOJIbI

! Hapmo cka3zaTh, 4TO jaske B IEPHOJ «IIEPECTPOHKH» M
MOTEIJICHUSI MEXIyHApOJHBIX OTHOIICHUH BO BTOPOM
nosioBuHe 80-x rr. XX B. cneniciyx0s1 CIIIA He cHU3MIN
U JaKe aKTUBU3UPOBAIU  CBOK  JICATCIHLHOCTH,
HampasjeHHyl0 rnpotuB  OesomacHoctu CCCP  n

aMEPHKAHCKHX CIIELCITYKO COCTaBIIAIOT MHOTHE
JIECATKM MWUIMApAOB J0J1apoB. B mepByto
odepear 37ech HeoOxoaumo Ha3Bath [PV,
AHB, PYMO u ®BbP. X BO3MOXXHOCTH 3HA4H-
TEJIbHO YBEJIMYMBAIOTCA OJsiarofapsi MCIOJIb30-
BaHUIO MMOTEHIIMAJIA CIIELCIYX O CBOUX COIO3HU-
KOB M CaTEJUIMTOB, a TAK)KE Pa3INYHbIX HEKOM-
MepuecKkux opranusanuiil. [Ipu a3tom passenco-
obmectBo CIHIA He TonbKO coOupaeT u aHaIu-
3UpPYET caMyro pa3Hoo0pa3Hy0 HHPOPMAIIUIO B
MHTEPECax CBOETO TOCY1apCcTBa M KOMIIAHHM, HO
Y UCHOJB3YIOT JII0ObIe BO3MOKHOCTH ISl TIPO-
BEJICHUS CIEIUAIBHBIX MEPONPUATUH, HE Orpa-
HUYMBAsICh CYry0o pa3BelbIBaTebHBIMH U
KOHTPpa3BEIbIBaTEIbHBIMA  33Ja4aMH. bblI
OCBOEH U BECh CIIEKTpP BO3/IEHCTBUS HA CTPAHBI-
«KOHTPAreHTh» — OT I'OCYJAapCTBEHHBIX IEpe-
BOPOTOB, (DPM3MUECKOTO YCTPaHEHUs 3apyOex-
HBIX TOCYIApCTBEHHBIX U OOILECTBEHHBIX Jes-
TeJel 10 yNpaBJIeHUsS COLUAIbHBIMH IpOIleC-
camu. OcoOy10 aKTyalbHOCTb JaHHas pobiaema
puoOpeTaeT B NEPUOABI YCHIIEHUS KOHPPOHTa-
IIUH, YTO U HAOJI01aeTCsl B HACTOSIIEE BpeMsl.
B cBsi3M ¢ 3TUM NPOTUBOJIEUCTBUE yKa3aH-
HBIM MEPOIPUATHAM, OPraHU3YEMBIM U IPOBO-
JUMBIM B TIEPBYIO OuYepe/lb CHJIaMU 3apyOex-

conuanuctTuueckux crpadn Bocrtounoit Espombl. [lpu
9TOM, B YacTHOCTH, OKa3blBajach (UHAHCOBAs U
nHPOPMAIMOHHAS TONACP)KKAa JCHCTBOBABIIMM B HHUX
CenapaTUCTCKUM U HALIMOHAIMCTUYECKUM JIBHXKEHUSIM.
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HBIX CICICTYK0, OCTaéTcs BaKHEHIen 3aia-
4eil, petieHrue KOTOPOil CIY>KUT 0OECeueHUIo
HAIMOHAJIFHOW 0E30MacHOCTH HAIIeH CTPaHBI.
OcHOBHBIMU M HamOoJiee OMacHBIMU IPECTYII-
JICHUSIMH, BBISIBIIIEMBIMU U MPECEKACMBIMH Op-
ranamu @Cb Poccuu, 31€Ch BBICTYIIAIOT TOCY-
napctBeHHast u3mena (ct. 275 YK P®) u mmmo-
Hax (cT. 276 YK PD).

Tak, eXeroJHo BBISABISIOTCS JIECATKU KaJl-
POBBIX COTPYAHHUKOB U areHTOB MHOCTPAHHBIX
pa3BellOK, BKJIKOYAs POCCUMCKUX TpaxaaH. B
nepuoa ¢ 2012 mo 2017 r. 6sutH ocyx)aeHsl 137
KaJIpOBBIX COTPYAHHUKOB WHOCTPAHHBIX CIICII-
cinyk0 U ux areHToB. Bo B3ammojeiicTBuu ¢
IpyruMu opraHamu Biactu Poccum mnpekpa-
meHa pabora 120 MHOCTpaHHBIX M MEXyHa-
POJHBIX HEMPABUTEIbCTBEHHBIX OpraHU3AINM,
SBJIIOIINXCSI HHCTPYMEHTOM 3apy0exHOTo pa3-
BezcoobmecTBa. B reuenue 2017 r. Ha TeppHTO-
pun Poccun mpecedeHna nesaTenbHOCTh 72 Kai-
POBBIX COTPYIHUKOB U 397 areHTOB MHOCTpaH-
HbIX crenchnyxk6. Beero xe ¢ 2000 r. opransl
0e30MmacHOCTH O0Ee3BpeAMIM HEe MEHee 3 ThIC.
mnuoHoB. [Ipu 3ToM KonmuyecTBO 00€3BpekKeH-
HBIX WHOCTPAHHBIX Pa3BEIUYMKOB HEMPEPHIBHO
pacreT ¢ 2012 r., ux arento — c 2007 r.!

Crparerusi HalMOHAIBLHON 0€30MaCHOCTH
Poccuiickoit denepanuu, yrBepxkacHHas YKa-
3oM [Ipesunenta Poccuiickoit denepanuu ot 31
nexa0pst 2015 r. Ne 683, ycTaHaBnuBaer, B 4acT-
HOCTH, YTO HaIlMOHAJIbHAsI 0€30ITaCHOCTh — 3TO
COCTOSIHME 3alUIIEHHOCTH TOCYJapcTBa OT
BHYTPEHHUX M BHEIIHUX YIPO3, MPU KOTOPOM
o0ecreynBaloTCs  CYyBEPEHUTET,  HE3aBUCH-
MOCTb, TOCYAAPCTBEHHAas: U TEepPUTOpHATIbHAs
L[EJIOCTHOCTh, YCTOMYMBOE COLIMAIBHO-IKOHO-
Mudeckoe pasButue Poccuu. B 3TOoM mutane
HaI[MOHAaJbHAs 0€30MacHOCTh BKJIIOYAET B ceOs
000pOHY CTpaHBl M BCE BUIbBI 0€30MMACHOCTH,
npenycMoTpeHHble KOHCTUTYIMEN M poccHii-
CKHM 3aKOHOJATeILCTBOM, MPEX]IE BCErO rocy-
JapCTBEHHYIO 0€30MacHOCTb.

! KouTppasBeaka: LIIHOHOB CErojiHsA JIOBAT Tak... //
ApPTyMEHTHI u DaKThl. URL:
http://www.aif.ru/society/330 (mara oOpalieHus:
17.07.2019); ®CBb paccraBuseT akieHTh / Poccmiickast
rasera. URL: https://rg.ru/2017/12/19/aleksandr-
bortnikov-fsb-rossii-svobodna-ot-politicheskogo-

vliianiia.html (narta oOpamieHus: 17.07.2019);
[Ipeceuenne AEATEIBHOCTH COTPYJHUKOB MHOCTPAaHHBIX

[IpencraBmusiercs, 4To B 0OIIEM BHUJIE HAIIH-
OHAJIbHYI0 O0€30IIaCHOCTh MOXXHO OIPEIEIUThH
KaKk 00eCHEeYeHHOCTh YCTOMYMBOIO pPa3BUTHUS
o0miecTBa U rocyapcTBa Ha OCHOBE aJeKBaT-
HOT'O NPOTUBOJECHCTBUS CYILIECTBYIOLIUM U IO-
TEHIMAJIbHBIM, BHEITHUM U BHYTPEHHUM (aKTo-
paM KpUTUYECKH YTPOXKAIOLIUM HallMOHAJIbHBIM
HHTEpECcaM.

Paznen X YK P® oxBarbIBaeT UENbI AL
IPECTYIUIEHUN yrpoXkaloUMX HalUOHAIbHOU
0e30macHOCTH, BKIIIOYAsi TOCYAApCTBEHHYIO U3-
MEHY U MINUoHaX. VX posoBbIM OOBEKTOM $IB-
JSI0TCS OOIIECTBEHHBIE OTHOLLEHUS, 00ecTeun-
BalOIIME HOpMaJIbHOE (DYHKIIMOHUPOBAHHUE UH-
CTUTYTOB T'OCY/JapCTBEHHOW BJIACTU (CHUCTEMBI
COLIMAJIBHOTO YIIPaBJIEHUs]) B COOTBETCTBUU C
KOHCTUTYLIMOHHBIMHM IpUHLMIIAMH. BunoBoi
00BEKT MPECTYyIJICHUH, BKIIOYEHHBIX B T. 29
YK P® — o011ecTBEeHHBIEC OTHOIICHHUS, TTOIIEP-
JKUBAIOIUE OCHOBBI KOHCTUTYLMOHHOIO CTPOs
u oOecrieunBamIre O€30MaCHOCTh TOoCyAap-
CTBa.

C. B. IpsikoB miucai npuMEHUTEIBHO K JIeH-
CTBOBaBLIEH Ha TO Bpems penakuuu YK, yto
«BHEIIHSSL 0€30MaCHOCTh KaK OOBEKT MpecTyI-
HOT'O IOCSTaTeNbCTBA O3HAYAE€T COCTOSHUE 3a-
HIUIIEHHOCTH TOCYJaPCTBEHHOTO M OOILIECTBEH-
HOro cTposi Poccuu ot yrpos ussHe. JlelicTBus
BUHOBHOTO CO3/1al0T YIPO3y CYBEpEHUTETY, TEP-
PUTOPHAIBHON HENPUKOCHOBEHHOCTH, rOCy1ap-
CTBEHHOW 0€30MacHOCTH U 00O0POHOCTIOCOOHO-
ctu Poccuiickoit deneparun»?,

Opnaxko ct. 3 u 4 KoHCTUTYIMH TTPOBO3TJIA-
LIAI0T U FapaHTUPYIOT, COOTBETCTBEHHO, HAPO-
JoBiacTue u cyBepeHuteT Poccuiickonn Dene-
pauuu Ha Bced e teppuropuu. Ilo cyru, stn
HOPMBI OXBAaThIBAlOT BHYTPEHHWW M BHEIIHUH
acreKkTbl 0e30MacHOCTH OO0IIecTBa M rocynap-
ctBa. [Ipeacrasnsercs, 4To HEOOXOAUMO OTHE-
JSTh «aJpecaToB-MHTEPECAHTOB» U CYOBEKTOB
M3MEHHUYECKOHN U IIMHOHCKON EATEIBHOCTH C
OJIHOM CTOpPOHBI, U BHEIIHIOK U BHYTPEHHIOIO

passenok B P® ¢ 2000 roma. ocke // TACC. URL:
https://tass.ru/info/5009546 (mara obparnieHus:
17.07.2019).

2 Jlesxos C. B. Tlpecrtymnenus mNpPOTHB OCHOB
KOHCTHUTYIIHOHHOTO CTPOSI M 0€30IIaCHOCTH TOCYIapCTBa:
YTOJIOBHO-TIPABOBOE " KPUMHHOJIOTYECKOE
uccnenoBanme. CI16.: HOpunmueckuii uentp-Ilpecc,
2012. C. 36.
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6e3omacHocth Poccuiickoii @enepanuu, ¢ apy-
roii croponsl. [loaToMy, Hanpumep, eciau UHO-
CTpaHHasi OpraHMU3alUs HCIOJIb3YET TEPPOpPHU-
CTHYECKHE  CEeNapaTUCTCKue  OO0bEeIUHEHUs
BHYTpU Poccum U1 HapyleHus e€ TeppUTOpHU-
aIbHOM LEJTOCTHOCTU WJIM PYKOBOJUT WHBIMHU
SKCTPEMUCTCKUMH CUJIAMU JJIi aHTUKOHCTUTY-
LMOHHOTO HU3MEHEHUs POCCUHCKOW IMOJUTHYE-
CKOHl cHCTEMBbl, — HaJIUILO BHELIHEE I0Csra-
TEJIHCTBO Ha BHYTPEHHIOIO Oe3omacHocTh Poc-
curickor Penepanuu.

Ha cerogusmmunii neHsr 0€30MIaCHOCTD
HaIlled CTpaHbl B KOHTEKCTE HOPM O Tocylap-
CTBEHHOW H3MEHE M UIMHOHaXe (HaKTHUUECKU
OXBAaTHIBAECT BHEIIHUI U YACTUYHO BHYTPECHHUI
aCTeKThI 3alIMIIEHHOCTH TOCYAapcTBa (U COOT-
BETCTBEHHO OOIIIECTBA) OT OMACHBIX IMOCsTa-
TEJIbCTB MHOCTPAHHBIX «UHTEPECAHTOBY», OCY-
LIECTBJIIEMBIX C UCIIOJIb30BAaHUEM COOTBETCTBY-
IOIUX CYOBEKTOB MPECTYNMHON JEeSTEIbHOCTH.
OCHOBHOH LI€JIbIO TAHHBIX 3apyOEKHBIX CTPYK-
Typ SBISETCA MOJYyYEHHE HPEICTABIIEMbIMU
MU TOCYJapCTBAMU MIPEUMYIIECTBA B pa3Iny-
HBIX KpPUTHYECKH BaXXHBIX cdepax 3a cuér
BHEIIHEH 0e30macHOCTH M MYTEM CHMKEHUS
BHYTpeHHEN ycroiunBoctu Pocculickon Pene-
paruu. Cienyer OTMETUTD, YTO 3TH aCIEKThI €€
3aIMIIEHHOCTH B3aUMOCBSI3aHbl, HO JIOMHUHHU-
pyeT B HHUX Yrpo3a BHEIIHEH Oe30macHOCTH
Hamiei crpaHbl. Takum o0pa3oM, HeEmocpes-
CTBEHHBIM OOBEKTOM pacCMaTpUBAEMbIX IIpe-
CTYIUIEHUH SBISIOTCS OOLIECTBEHHBIE OTHOLIE-
HUs, OOecCHeuMBaOIINe HAIMOHAIBHYIO 0e3-
OIIACHOCTb HAILEHN CTpaHbl OT BHELIHUX YIPO3.

l'ocynapcTBeHHast H3MEHA U MINMHOHAX SB-
JISIFOTCSL 0CO00 TSHKKMMU MPECTYIUIEHUSIMH. JTO
00yCIIOBJIEHO UX UCKIIOUUTEIHbHONU O0IIECTBEH-
HOM OIIaCHOCTBIO, KOTOpasi B CBOKO OUYEPE/b BbI-
3BaHa 3HAYMMOCTBIO YTPO3bl BOEHHBIM, 3KOHO-
MUYECKUM, MOJUTUYECKHUM U HHBIM acleKTam
0€30MMacHOCTH Halleil CTpaHbl, KOTOPYIO HECYT
paccMmarpuBaeMble JiessHUA. Bo3MOXHOCTB TT0-
CATaTeIbCTBA B X0OJI€ N3MEHHUYECKOM U IITTHOH-
CKOM1 A€SITETLHOCTH HE TOJIBKO Ha BHEIIHIOIO, HO

I Tam xe. C. 23.

2 Tlo6eraiino D. @. YroioBHas IOJMTHKA COBPEMEHHOI
Poccum: aBropckas xonmenmus // Bectauk PI'Y um.
. Kanmra. 2007. Bem. 9. DkoHOMHYeCcKHE H
opuandeckne Haykw. C. 6—15; Xnebymkun A. T.
[IpecTymieHuss SKCTPEMHUCTCKON HANPaBICHHOCTH B
CHUCTEME MOCATATEIbCTB HA OCHOBBI KOHCTUTYIMOHHOTO

U Ha BHYTPEHHIOIO Oe30macHOCTh Poccuiickoii
denepannu JUIIb MOATBEPKIAET OLEHKY TsXkKe-
CTH pacCMaTpUBAEMBbIX [IPECTYIUICHUH.
[ToaTomy mpezcTaBinsercs OMKMOOYHOMH Mo-
3unus pa3padboTunkoB YK, H3MEHUBIINX MTPUO-
puteThbl nocrpoerusi OCoOOEHHON YacTH B COOT-
BETCTBHHU C TPHAJION EHHOCTEH «JIMYHOCTH-00-
miectBo-rocynapcto». C. B. JIpsIKOB BIOJHE
JIOTUYHO YKa3bIBAET: CKOJIBKO HE CTaBb Ha Iep-
BOE MECTO JIMYHOCTb, €€ MpaBa U cBOOOBI, pe-
albHas MX 3aIMUMIIEHHOCTh HE OyJeT obecre-
YeHa, eCJIH cJIa0bl U HEJIEECIIOCOOHBI MHCTUTYTHI
obmiectBa u rocynapcral. CXoaHYIO O3HINIO
3aHUMAET U psAJ APYTrUX YYEHBIX, B YACTHOCTH,
. ®. [ToOGeraiino, A. I'. Xnebymkusn u B. H. Bo-
porun?. TakuMm 06pa3oM, HOPMBI O TOCyAap-
CTBEHHOH M3MEHE, IIMHOHAXKE U JPYTruX Haubo-
Jiee BaXHBIX MOCATATEIbCTBAX HA HAMOHAJb-
Hyto Oe3onacHocTh Poccuiickoit ®enepanuun
JOJKHBI OTKpbIBaTh Ocobennyto yacts YK PO.
B mutane oco0oii ormacHOCTH paccMaTpuBac-
MBIX JE€IHUA WHTEPECEH CIEIYIOLIUMN acHeKT.
H. ®. Ky3nenoBa oTMeyaer, 4to ¢ Majo3HA4u-
TEJIbHBIMU HENPECTYITHbIMH JACSHUSAMH, SIBIISIO-
IIUMHCS, KaK MpPaBUIIO, MPOCTYIKaMU U amo-
palbHBIMM TIOCTYIKAMH, TpaHUYaT TOJbKO
YMBILUIEHHbIE MPECTYIJICHUS HEOONbIION Ts-
xkectu. J1. P. Canuxos u Jl. [{. Xapnamos, ccel-
Jasich Ha He€, MUUIYT, YTO FOCy1apCTBEHHAs U3-
MEHa OTHECEHa 3aKOHOJATENIeM K KaTeropuu
0Cc000 TSKKUX MPECTYIUIEHUH, TOATOMY BOIIPOC
0 pasrpaHUYEHUH TOCYJAapCTBEHHON M3MEHBI U
MaJIO3HAYUTENILHOTO JAESIHUS BOOOIIE HE MOXKET
ctaBuThcs. Cam 1o cebe (pakT coBepleHHs fe-
SIHUSL, 00pa3yIOLIEro NpeayCMOTPEHHBIH CT. 275
VYK P® cocraB npecTyIuieHus, IBIsSETCS 10CTa-
TOYHBIM OCHOBaHHUEM JIJIsl IPUBJICYCHHS] BUHOB-
HOTO K YTOJIOBHOM OTBETCTBEHHOCTH. «Maio-
3HAYUTEIIBHON» TOCYAapCTBEHHOM W3MEHBI HE
CYILECTBYET, KaK HE CYIIECTBYET, HaIIpUMeEp,
«MaJIO3HAUYUTEIBHOTO» HW3HACUJIOBAHMUS WU

ctpost Poccmiickoit @eneparnmu. Bonpocs! kBamudukammn
n cyneOHas mpakthka : MoHorpadus. M.: Ilpocmexr,
2015; Bopounn B. H. KadecTBo yroiaoBHO-TIpaBOBOM
OXpaHbl 0€30mMacHOCTHM TOCyIapcTBa OT  BHEIIHUX
nocsiraTenbeTB // Beepoccuiickuil KpUMUHOJIOTHISCKUH
xkypHan. 2017. T. 11, Ne 3. C. 570.
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«MaJIO3HAYHUTENIFHBIX» MAacCCOBBIX Oecrops-
KoBZ.

Heo0xomuMo ydecTs U TO 00CTOSITENILCTBO,
YTO MPEIMET TOCYAAPCTBEHHON N3MEHBI U IIITH-
OHaXkKa MMeEET CBOIW creuuduky. B sTom kaue-
CTBE BBICTYIIAIOT CBEJICHUS, COCTABISIOIIHNE
roCyZapCTBEHHYIO TaliHy, U UHBIE CBEJICHUS, HC-
MoJIb3yeMble TPOTHB Oe3omacHocTH Poccuii-
ckoii @enepanuu. Yaiie Bcero npeamMeroM pac-
CMaTPHBACMBIX MPECTYIUICHUN SIBISIOTCS CBE-
JIeHUs, OTHOCAIIMECS K WH(pOpMAlUU OTpaHu-
YeHHOTO J0cTyNa? (1 ux HocuTenn). K HuM o1-
HOCSATCSl CBEJICHUS, COCTABIIIOLINE TOCYAap-
CTBCHHYIO TaliHY, M CBEICHUS KOH(HICHIIHAIb-
HOTO XapakTepa. O0menocTymnHuas u KoHpHIeH-
ualibHas WHQGOpMAIUs SIBJISIOTCS TPEAMETOM
I‘OCYIIapCTBeHHOﬁ N3MCHBI U HIIMMOHAXa B Ka4ec-
CTBE HMHBIX CBEICHUH, MCIOJIb3YEMbIX MPOTUB
0€30MaCHOCTH HaIlleH CTPaHBI.

B sToM MH)OpPMAIIMOHHOM MAacCUBE TOCY-
JapCTBEHHAsl TaiiHa SIBIICTCS HamOoJiee Bax-
HBIM KOMIIOHCHTOM C TOYKH 3pPCHHS 3alllUThI
rOCY/IapCTBCHHBIX MHTEPECOB. 3aKOH yCTaHaB-
JMBACT, YTO CTEICHb CEKPETHOCTH CBEICHUH,
COCTaBJISIIOLIMX  TOCYIApCTBEHHYIO  TaifHY,
JOJDKHA COOTBETCTBOBATH CTEIEHH TKECTH
yiiep0a, KOTOpbId MOXET ObITh HaHeceH 0e3-

! Canuxos JI. P., Xapnamos JI. JI. TocymapcrseHnas
U3MEHa M CBOOOJHOE paclpocTpaHeHHe HH(GOPMAIHH:
Mexny Crammoit u Xapuooii / AKTyanbHBIE TIPOOIEMBI
poccuiickoro mpasa. 2015. Ne 7.

2 Wudopmanms, 10CTYn K KOTOPOl  OrpaHHYeH
¢denepanpHpIME 3aKOHaMu (1. 2 cT. 5 DexmepaimbHOTO
3akoHa ot 27 uronst 2006 r. Ne 149-D3 «O6 napopmanum,
WHQOPMALMOHHBIX ~ TEXHOJIOTHSIX M O  3alluTe
nHpOPMALIIN).

8 TocymapcTBeHHas  TaliHa —  3alIUIIaEMble
TOCyJapCTBOM CBEIEHHsI B OONAacTH €ro BOEHHOIA,

BHEITHETIOJIMTHIECKOM, IKOHOMUYECKOMH,
pa3BelbIBaTENIbHOM, KOHTPPAa3BEAbIBATEIILHON 51
ONepaTUBHO-PO3BICKHON JIESATEIIBHOCTH,

pacipocTpaHeHHe KOTOPBIX MOXKET HAHEeCTH YIepo
6ezomacHoctn  Poccuiickoit  ®Denpeparmu.  Hocurenn
CBEICHUH, COCTaBIAIOIIUX TrOCYJapCTBEHHYIO TailHy, —
MaTepHalibHble 00BEKTHI, B TOM YHCiIe GU3UIECKUE OIS,
B KOTOPBIX CBEACHUS, COCTABIIIONINE TOCYAapCTBEHHYIO
TaliHy, HaxoJaT cBOE OTOOpa)keHWe B BHIE CHMBOJIOB,
00pa30B, CUTHAJIOB, TEXHUYECKUX PEIICHHUH U ITPOIECCOB.
IIpenycMoTpeHO TpH CTENEHW CEKPETHOCTU CBEACHUM,
COCTaBIIAIONINX roCy1apCTBEHHYIO TalHy, u
COOTBETCTBYIOIINE WM TpHU(BI CEKPETHOCTH  UIS
HOCHTENEH yKa3aHHBIX CBEACHHH: «0CO00I BaKHOCTHY,
«COBEPLIEHHO CEKPETHO» u «CEKPETHOY.

OMAaCHOCTH CTPaHbI BCJIEACTBUE PACIPOCTPAHE-
HUA yKa3aHHBIX cBeeHnmii®. [1o cyTu, oHa ompe-
JIENSIeTCS MACIITadOM MTOTEHIIMATBLHOTO BPE/Ia B
Cly4yae HapylICHUs YCTAHOBIIEHHOI'O peXuMa
CEKPETHOCTH.

K cBenenusim 0co60it BaKHOCTH OTHOCSTCS
CBEJICHHUS, PACIPOCTPaHEHHUE KOTOPBIX MOMKET
HaHecTH ymiep6 uHaTepecam Poccuiickoit dene-
par B OJTHOW WJIM HECKOJNBKHUX M3 OOIacTeid
BOEHHOM, BHEIIHENOJIUTHYECKON, IKOHOMUYE-
CKOMW, pa3BeAbIBaTEeIIbHOM, KOHTpPpa3BeAbIBa-
TEJIBHON U ONEPATUBHO-PO3BICKHON JI€ATEIbHO-
ctu rocynapctBa. COBEpIIEHHO CEKPETHBIMU
SBJISIIOTCSA CBEJICHMS, PACHPOCTPAHEHUE KOTO-
PBIX MOXET HaHECTH yuiepd MHTepecaM MUHH-
cTepcTBa (BEAOMCTBA) MITU OTPACIU SKOHOMUKHU
Poccuiickoit @denepanunu B OJJHON UM HECKOJIb-
KHUX U3 YKa3aHHbIX oOnacteil. K cekpeTHbIM 0T-
HOCSITCSL BCE MHBIC CBEACHUS U3 YHUCIA CBEJE-
HUM, COCTABIIIONINX IOCY/IApCTBEHHYIO TalHY.
Ymiep6om 6e3omacuoctu Poccuiickoit denepa-
I[MU B 3TOM clly4yae cuuTaercs ymepo, HaHecEH-
HBIl HMHTEpecaM TMPEAIPHUATHS, YUPEKIACHUS
WJIM OpTaHU3AIMH B COOTBETCTBYIOIIEH 00nacTu
nestensHOCTH'. HeoGX0OAMMOCTh  COBepIIeH-
CTBOBaHHS MPABOBOW OCHOBBI 3alIUTHI UH(OP-
Mallud OTMEYaeTCs MHOTHMMH HCCIIeI0BaTe-

J'IHMI/IS.

CoOTBETCTBEHHO M yCTaHOBJICHO TPH (OPMBI JIOITyCKa K
TOCY/IapCTBEHHOM TalfHE JOJDKHOCTHBIX JIMII M T'PakaaH
(ct. 2, 8 m 21 3akona Poccuiickoit @eneparum ot 21 utons
1993 1. Ne 5485-1 «O rocynapCTBEeHHOU TaifHEY).

411 3 IIpaBun oOTHECEHUs] CBEIEHMM, COCTABIISIOIIMX
TOCY/IapCTBEHHYIO TalHY, K Pa3JIW4YHBIM CTEHEHSIM
CEKPETHOCTH, YTBEPKIECHHBIX TIOCTaHOBIICHUEM
IIpaButenscTBa Poccuiickoit @enepannu ot 4 ceHTIAOps
1995 1. Ne 870.

5 Cm. manp.: Kozopus H. JI. ®opmuposanue
MHPOPMALMOHHOTO 3aKOHOJNATENBCTBA M CTPATErHs
nHPOPMAIMOHHONW 6€30IaCHOCTH BOGHHOTO YIPAaBICHHUS
// BoenHoe mpaBo. 2012. Ne 4; Coxonos M. C. HexkoTopsie
BOINPOCHI  NPOTHBOJECHCTBHUA  yrpo3aM HH(OpMaIUH,
cocTaByIsIONIeH BOCHHYIO TaliHy // Boennoe npaso. 2013.
Ne 4; Boponun B. H. KauecTBO yronoBHO-TpaBOBOI
OXpaHbl CBEJEHHUH, COCTaBISIIOIUX TOCYAapPCTBEHHYIO
TaifiHy:  TpoOJIeMBl ~ KOHCTPYMPOBaHMS  HOPM  H
muddepeHIuanui  YyTOJIOBHOH  OTBETCTBEHHOCTH  //
AxTyanpHbIe Ipo0IeMbl poccuiickoro mpasa. 2017. Ne 7
(80). C. 98—107; Xapuronor C. C. B3aumoseiicTBue co
cpelcTBaMy MaccoBOl HH(pOpManyy B paMKax HHpopMa-
IIMOHHOTO O00ECHEYEeHUs] JEATENFHOCTH BoopykeHHBIX
cun Poccuu kak oHO W3 ycinoBUW (HhOpMHPOBAHHS pe-
JKMMa 3aKOHHOCTU B BOGHHOM OpraHu3aluu rocyJapcTBa
// Boenno-topunuaeckuii xxypHai. 2019. Ne 5. C. 18—20.
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Kak ykaspIBanoce Bblllle, IPEAMETOM pac-
CMaTPUBAEMBIX NPECTYINICHUH MOXKET SABJIAThCA
KOH(HIEeHIMaTbHast UH(OpPMAIIHSL, TO €CTh CBE-
JI€HUs, COCTABIIAIOLINE UHYIO (KpoMe rocypaap-
CTBEHHOW) OXPaHSEMYIO0 3aKOHOM TalHy M HX
HocuTenu. K HUM OTHOCSATCA NEpCOHAJIbHBIC
JaHHbBIe, CIyXeOHas TaliHa, KOMMepYecKas
TallHa ¥ Jpyrue CBEACHUs, NPEyCMOTPEHHBIE
[lepeunem cBefeHH KOH(UACHIUAIBHOTO Xa-
pakTepa, yTBep»KAECHHbIM Yka3oM I[Ipe3unenta
Poccuiickoit ®@enepauun or 6 mapra 1997 r.
No 188. CnyxebHas mHbOpMAIUs OrpaHUYCH-
HOT'0 PAacIpOCTPaHEHUSI I0JKHA UMETh IOMETKY
«lns  cnyxebHoro mosb3oBanus»l. Heno-
OIICHKA 3HAYCHHS KOH(PHUICHIIMATBHONH WHHOP-
MalMM HeCcET B ceOe OnpeIesIEHHYIO ONTAaCHOCTb.
Jleno B TOM, 4TO JOCTYI K TaKUM CBEJIECHUSIM
IIPEJOCTABIIAET KOHKPETHBIM 3apyOeX HBIM T'OC-
yZIapcTBaM IpeuMyLIecTBa B JESATEIbHOCTH,
HanpaBJIeHHONW npotuB Ge3onacHocTH Poccuii-
ckoil denepanuu. YUto xe KacaeTcs: 3apyoOex-
HBIX CHELCTYXO0 U B IEPBYIO OUYepeib pa3BEIOK,
TO 0oONajaHue KOH(PUIACHIUATHHOU HH(OpMa-
el obecreynBaeT UM Oosiee LIMPOKHE omepa-
THUBHBIE BO3MOXHOCTH.

W HakoHew, 110 CMBICITY 3aKOHA, ITPEIMETOM
rocy/lapCTBEHHON M3MEHBI U IIIMHOHAKa MOKET
ABNATHCS  OOIIENOCTYNHAs uHpopManus’. B
TOM KOHTEKCTE HauOOJBbIIMM MHTEpec Mpea-
CTaBJIAIOT CBEJICHUSI BOGHHOT'O, BHEITHETIOJIUTH-
4eCKOro, IKOHOMUYECKOT0, OOIIECTBEHHO-IIO-
JUTUYECKOTO M HAYYHO-TEXHHYECKOTO Xapak-
Tepa (GopMarIbHO HE OTHOCSIIMECS K HHPOpMa-
LMY OTPaHUYEHHOTO0 AocTyna. CBeIeHNs TaKoro
polia, B cilydae MX IleJIeHalpaBlIeHHOro coopa
U3 pa3IMYHbIX MCTOYHHUKOB, CHCTEMAaTH3alluu U
aHalln3a, MPUOOPETAIOT ONPENENEHHYIO 1IEeH-
HOCTb ¥ MOTYT OBITh YCHEIIHO UCIIOJIb30BAHBI B
NesITeIbHOCTH, HalpaBJIeHHOW MPOTUB Oe3omac-
Hoctu Poccuiickonn @epepanuu. bonee Toro,

! K meli orHOCMTCS HecekpeTHas uH(OpMAIHS,

Kacarollascsl AeATeIbHOCTH OpraHu3alni, OrpaHudeHUs
Ha pacHpoCTpaHEeHHe KOTOPOH IUKTYIOTCS CITy>KeOHOH
HEOOXOMMOCTBHIO, a TAaK)Ke ITOCTYIHBIIIAsl B OPraHU3aMn
HeceKpeTHast nHpOopMaIIus, T0CTYI K KOTOPOW OrpaHuYeH
B COOTBETCTBHH ¢ (emepaqpHBIMH 3akoHaMu (m. 1.2
[TonoxkeHnss 0 TmoOpsiIKe OOpalieHuss Cco CIyXeOHOH
nHopmanmel OrpaHHMYCHHOTO PpAacIpPOCTPAHCHUS B
(denepalbHBIX ~ OpraHax  HCHONHUTENBHONW  BIIACTH,
YIIOJIHOMOYEHHOM OpTaHE YIPaBJICHHUS HCIOJIb30BAHUEM
AQTOMHOM JHEPrMM M YIOJHOMOYEHHOM OpraHe IO
KOCMHUYECKOH JIeATeILHOCTH, YTBEPXKIECHHOTO

IPU YKa3aHHBIX 00CTOSATENLCTBAX OOIIET0CTYII-
Hasi uH(opMaLKs, 0COOEHHO B COBOKYITHOCTH C
KOH(HISHIIMATBHON HHPOpMaLIneil, MOXKET H3-
MEHUTh CBOE HCXOJITHOE KaYyeCTBO U MPHOOpECTH
XapakTep rocy1apCTBEHHOW TaHBI.

B. H. Psg6uyk cuuTaer, 4To K YHCIIy HHBIX
CBEJICHUM ClIelyeT OTHOCUTb U BBIMBIIIJICHHBIE
JIAaHHBIE, €CIIU OHU NEPENa0TCsI HHOCTPAHHOMY
rocyaapcTBy (MHOCTpAHHOW pa3BeIKe), 3apy-
O€KHOM opraHM3aliy WIK UX MPEACTaBUTEISIM
uis obecrieueHus] MPOTMAraHJUCTCKUX KOMIIa-
Huit potuB Poccun, 11 «000CHOBaHUSA» pa3-
JUYHBIX TpeOoBaHuM K Hel u T.1. Ha npaktuke
yaie BCEro BCTpeuaroTcs coOupaHue U mepe-
nada HHGHOPMAIH O MECTOHAX0KICHUHU 00BEK-
TOB 3aMHTEPECOBAHHOCTH, PEKUME OXPaHbl, I1O-
pSAAKEe UX MOCEIIEHUs U T.J., O MECTOHAXOXKe-
HUU TalHUKOB IS Iiepeadyn He0OX0AMMbIX Ma-
TEpPUAJIOB, O MPEACTABISAIOUIUX UHTEPEC JINIAX
U O CBEICHMSIX, KOMIIPOMETUPYIOIIUX yKa3aH-
HBIX JIIT.

KouncTpykius 00beKTUBHON CTOPOHBI pac-
CMaTpPUBAEMBbIX MIPECTYIIEHUH OTHOCUTCA K TaK
Ha3bIBaeMbIM (OpPMaIbHBIM COCTaBaM, IIO-
CKOJIbKY HE BKJIFOUAeT B ce0sl HACTYIUIEHUE KOH-
KPETHBIX OOIIECTBEHHO OMACHBIX MOCIEACTBHIA.
CriocoObl  cOBepUIEHHs] TOCYIapCTBEHHOW W3-
MEHBI U IIMHOHaKa Pa3HOOOPa3HbI U OXBAThIBA-
FOTCSI IEPEYHEM JICVCTBUIM, YKa3aHHBIX B IUCIO-
sunmu ctT. 275 n 276 YK P®. JJocrarouno ae-
TaJbHO OHM PACCMOTPEHBI, HAIIPUMED, B IIUTH-
pyembix pabotax B. H. Pa6uyka u C. B. [Ips-
KOBa, SIBJIFIOIIMXCS W3BECTHBIMHU CIIELUAIH-
CTaMH I10 TaHHOH mpoOiemMaTuke.

[TocneacTBust HE OXBATHIBAIOTCS KOHCTPYK-
LMel COCTABOB PACCMaTPUBAEMBIX IMPECTYILIE-
Huil. Ha mpakTuke, eciii M3MEHHUYECKask WIIU
IIMAOHCKAs JESATETbHOCTh HE ObLIa CBOEBpE-
MEHHO TpecedyeHa, 0e30MacHOCTU CTpaHbl BCe-

IIOCTAHOBJIEHUEM [IpaBuTenscTBa Poccuiickoii
®Deneparnun ot 3 HOSIOpst 1994 1. No 1233).

2 K obmenoctynHoil  WHQOpPMAUMM  OTHOCATCS
00IIen3BeCTHRIC CBEACHUS W MHAS HHPOPMAIHS, JOCTYII
K KoTopoi He orpammdeH (m. 1 ct. 7 ®exepanpHOro
3akoHa o1 27 uroist 2006 r. Ne 149-@3 «O6 nndpopmannmy,
HHPOPMALMOHHBIX  TEXHOJOTHSIX W O  3alluTe
HHPOPMAITIN»).

3 Pa6uyk B. H. FocynapcTBeHHAas M3MEHA U MIITHOHAK:
YTOJIOBHO-TIPABOBOE " KPUMHHOJIOTYECKOE
uccnenoBanme. CI16.: HOpunmueckuii uentp-Ilpecc,
2007. C. 674—675.
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ra MpUYMHSAETCs omnpeaenéHubii ymep6. [lo-
ATOMY B COOTBETCTBHH C 1. «O» 4. 1 c1. 63 YK
P® B cinydae HACTYIUIEHHs TSKKHUX IIOCIEN-
CTBUH OHHM YYMTBHIBAIOTCSA B XOZE paccienoBa-
HUS ¥ IPYU Ha3HAYEHUU HaKa3aHUs Kak 00CTOs-
TEIbCTBO, OTArdarolee Hakasanue. Mcropus
IIOKa3bIBAET, YTO B KaU€CTBE IOCIEICTBUN U3-
MEHBl ¥ IIIHOHAXa MOXKET HACTYNIUTHh CMEPTh
WIN JUTUTENFHOE JIMIICHUE CBOOOBI JINI, JeHi-
CTBOBABILMX B MHTEPECax HAIEW CTPaHBI, CHH-
XKeHue e€ 000pOHOCIIOCOOHOCTH, 0CO00 KPYTI-
HBI MaTepHalbHBIN YI1epO, CPbIB MEpONpHsi-
TUH OOJBIION TOCYJAapCTBEHHON Ba)XKHOCTH U
Tt

B nensx mpaktudeckon peain3anuu Mepo-
NPUATHUH, HAITPABJIECHHBIX IPOTUB OE3011aCHOCTH
Poccuiickoit @enepanuy UCHOJIB3YIOTCS I'PaX-
JaHE Pa3JIMYHbIX T'OCYIAapCTB, & B OTAEIBHBIX
cirydasix — Jmna 6e3 rpaxkaancTsa. Crenuanb-
Hble CYOBEKThI MIPECTYIJICHUH, IPETyCMOTPEH-
HBIX CT. 275 1 276 YK PO, npsiMo ornpeneneHsl
B OTUX HOpPMAax IO MNPU3HAKY TIPa)kIaHCTBA.
Hanuuue y rpaxxnanuna Poccuiickon ®denepa-
LMY TPAKIAHCTBA MHOTO TOCYJapcTBa HAa KBa-
TU(UKALKIO TOCYIapCTBEHHOW N3MEHBI HE BIU-
seT. IHocTpaHHbIe IpaXk/laHe U JuLa 6e3 rpax-
JAHCTBA, €CIM UX JIEHCTBUS HE OXBATHIBAIOTCS
COCTAaBOM ILIMHOHAXka, MOT'YT ObITh OPraHNU3aTO-
pamu, MOACTPEKATEISIMU U TIOCOOHUKAMU CyO'b-
€KTa IPECTYIUIEHUSI — HCIIOJHUTENS TOCyaap-
CTBEHHOW H3MEHBI. JTO TOJIOKEHUE O CoydYa-
CTHM OTHOCHUTCS U K BOEHHOCTyXaIuM Poccnii-
ckoil denepanuu, HE SBISIIOIIAMCS POCCUM-
CKHMHU TpakJlaHaMHU.

O4eBHIHO, YTO MMEHHO H3MEHHMYEeCKas
JesTeIbHOCTh OOBEKTHBHO MPEACTaBISIET CO-
0011 0OJIBIITYI0 OOLIECTBEHHYIO OMTaCHOCTH U BOT
noueMy. MIsmeHa — 3To peaTenbCTBO HHTEPE-
coB Pomuusl, mepexosn Ha cTopony Bpara?. ITo-
jaraem, 4to noja repmuHoM «Poaunay (He nme-
IOILEM HBbIHE MPAaBOBOTO 3HAYEHHsI) B €r0 COIH-
JIBHO-TIOJIMTUYECKOM CMBICIIE CIIEYET MOHM-
MaTh  CHUCTEMY  «OOILECTBO-TOCYIapCTBO.
CyOBeKT MpecTyIJIeHUs, NPeryCMOTPEHHOIO

! Tam xe. C. 765—772.

2 Osxeros C. . Crnosaps pycckoro sssika. M.: OHHKC,
Mup u obpazosanue, 2007. C. 311.

% Cnemyer oTMETHTb UTO, K COXaleHHI0, KOHCTUTYLHS
Poccuiickoit  ®denmepanu  HE  COAEPKUT  HOPMBI,
00s3pIBarOICH rpaxaaH Poccuu COXpaHSATh BEPHOCTH
rocynapcTBy (win Popune), Kak 3T0 MpeaycMaTprBaioch

cT. 275 YK P®, 110 cyTH COBEpIIEHHOTO UM Jie-
SIHUS SIBJISIETCS IIPEJIaTeIeM, OKAa3bIBAIOLIUM T10-
MOILlb UHOCTPAaHHOMY T'OCYAApCTBY B J€ATENb-
HOCTH, HAmpaBJICHHOW NPOTHB O€30MacHOCTU
Poccuiickoit Deneparuu®. [Ipuuém, kak yie oT-
MEYaJIOCh, YTOJIOBHBIN 3aKOH OXBAThIBAET MOCS-
raTeabCTBAa U Ha BHEILIHIOK 3aIMIIEHHOCTD, U
Ha BHYTPEHHIOIO YCTOMYMBOCTh HAIlIEW CTPaHBI,
T.e. Ha JIIOOOH M3 acmeKToB 0E30IacHOCTU CH-
CTEMBI «00I1IECTBO-TOCYAAPCTBO.

B »TOM IUIaHE OTAENBHBIA U MAJTOU3Y4YEH-
HBII BONPOC KacaeTcs MPECTYNMHON AesATENbHO-
CTH TaK Ha3blBa€MbIX areHTOB BiIMsSHUA. Pac-
CMaTpUBas 3TO MOHITHE C TOYKU 3PEHUS TEOPUU
ynpasnenus, A. U. Pynenkuna u A. A. Kepu-
MOB OTMEYAIOT, YTO TJABHOW OTIUYUTEIILHON
YepTOH areHTa BIMSHUS SBJISETCS JOBEPHUE, KO-
TOpPO€ OH BBI3BIBAET, STO HE OQUIUAIbHAS
JIOJIKHOCTB, @ CKOpee CollMajbHasi poJib, KOTO-
pPYIO UTpaeT 4eloBeK (TpyIma, opraHu3aius).
KacarenbHO MHOCTpaHHOrO areHTa BIIUSHUSA
OHHM CUUTAIOT, YTO 3TO UHIUBU] (TPYIIA JIIOACH,
OpraHm3aiys), KOTOPHI 00JIagaeT IoBEpUeM
npejacTaBuTeneld obimecTBa (ero 4acTH WU
BCET0) U KOTOPBIN MOXET JEHCTBOBATH UCXOS
U3 CBOMX LIEJIEW U MHTEPECOB, IIPH 3TOM Ipea-
CTaBJIsIsl MHTEPECHl MHOCTPAHHOI'O TOCY1apCTBa,
B paMKaxX OCYIIECTBJICHHs BIMSHUSA Ha oOIie-
CTBO (€ro 4acTb, KOHKPETHBIX MPEACTaBUTENECH )
JOOPOBOJIBHO, COTJIACHO CBOMM YOEXKICHHSIM
WJIM Ha JJOTOBOPHOM OCHOBE 3a Kakoe-JIn0o BO3-
Harpaxk/IcHue, UCMojb3ysl UMEIOLIYIOCS Y HETO
BIACTh”.

IIpencraBisieTcs, 4YTO CHEKTP BO3MOXKHBIX
HAIpPAaBJICHUHN N1€ATEIbHOCTH areHTOB BIUSHUS
MPOTUB HAIMOHANLHOW Oe3omacHocTu Poccwuii-
ckoii deneparii MOKET ObITh OUYEHb IMTUPOKUM
U KacaThCsl JTHOOBIX, CKOIb-HUOYIb 3HAYHMBIX,
e€ acmekToB. B WacTHOCTH, rocynapCTBEHHBIN
JlesiTeNb, BCTABIIMI Ha MyTh MPEJaTeIbCTBA, HC-
M0JIb3Yysl UMEIOIINECS y HEro BJIACTHBIE MOJIHO-
MOYHsl B HHTEPECAaX HMHOCTPAHHOIO ToCyJap-
CTBa, MOKET MHULIMUPOBATH JIMKBUAAIIMIO CTpa-
TErMYECKOro NPEANPUATUS WU OpraHU3aLUH.

ct. 62 Koncrurymmu CCCP, oO0BABISBIIEH H3MEHY
PonuHe TardaiimmM npecTynjieHUueM nepe HapoaoM.

4 Pynenxuna A. Y., Kepumos A. A. IHOoCTpaHHBIH areHT
BIIUSHUS KaK CYOBEKT yIpaBJIeHHUS  OOIIEeCTBOM:
METOJIOJIOTHYECKUH acmekT // Bompockl ympaBieHus.
2016. Ne 6 (43). C. 62—63.
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A OOILIeCTBEHHBIH AeATeNb, HCIIOIB3YsI CBOM aB-
TOPUTET, CLIOCOOEH PEeTPAaHCIUPOBATh UJIEH BbI-
TOJHBIE 3apYOEKHON CTpaHEe U C TOMOIIBIO €U~
HOMBILIUICHHUKOB BECTH IPONAraHAUCTCKYIO
KAaMIIaHUIO BIUIOTH JI0 OpPraHM3allui KaMIIaHUU
I'PaXIaHCKOrO HEIOBHHOBEHUS, II€pepacTaro-
el B MaccoBbIe OECTIOPSIIKH.

A. B. [leMr10B OTMEUYAET OCTPOTY MEXKTIO-
CYJapCTBEHHBIX IpO0JEM, CYLIECTBYIOIIUX B
COBPEMEHHOM MHPE, PEIIAEMBIX HE TOIBKO IIPH-
BBIYHBIMH CcIIOCOOamu, a BCE B OOJbIICH CTe-
IIEHU C NPUMEHEHUEM TEXHOJOTUHU HENPSMBIX
JEUCTBUMN, TIOIPBIBAIOIIUX IOCYAAPCTBO-CONEP-
HUK u3HyTpu. Tak Ha3bplBaeMas cTpaTerus
YIPaBISEMOr0 Xaoca MMEET LENbl0 OKa3aHHe
CHCTEMHOI'0 J1eCTaOMIM3UPYIOLIEro  BO3JCH-
CTBUSI HAa KOHKPETHYIO CTpaHy, pYIIy CTpaH
WIM JIaKe Ha LEJbIi peruoH. B paMkax crpare-
MU «YIPaBJIEMOI0 Xaoca» B KAYECTBE OCHOB-
HOro 00BEeKTa MPUIIOKEHUS T'€ONOIUTHIECKOM
arpeccuy BbIOMPAIOTCS MPABSIIUE KPYTH «TOCY-
JapcTBa-KepTBbl». E€ 1enpro saBisiercs B3ATHE
[I0J1 HENpsIMOM KOHTPOJIb BBICIIUX SIIEJIOHOB
BJIACTH 3TOr'0 IOCYJapCTBa 4epe3 TalHOE BO3-
JIeMCTBHE C UCIIOJIb30BAHNUEM areHTOB BIHSHHUSL.
Tak pocturaercss MaHUIYIMPOBAaHUE MOBENE-
HUEM OTAENbHBIX MHIUBUIYYMOB U IIEJBIX
Ipymni B oOIIeCTBE B HYXHOM JUISl «CTPaHbI-
arpeccopa» HalpaBlIeHUHU, U, Oosee Toro, Jo-
CTUTaeTCsl HeMpsAMOe BO3/IeiicTBHE Ha (OPMHPO-
BaHUE IMOJIMTUKU TOCYAAapCTBa-)KEPTBbl U Ha
HEINOCPEACTBEHHOE OCYIIECTBIEHUE €r0 BHYT-
peHHell ¥ BHEIIHEH TOMUTHKNA .

PaccmaTpuBas naHHBIM BOIPOC € TOYKH
3peHus yrojioBHoro npasa, B. H. Psbuyk cnpa-

! Nemunos A. B. CTparerust ynpapiseMoro xaoca, Kak
OHO W3 TPOSIBICHUHA MOJIUTUKHA THOPUIHBIX BOMH //
I'eononutiueckuii xypran. 2015. Ne 2 (9). C. 16—17.

2 Pa6uyk B. H. Vka3. cou. C. 757—762.

3 Tak, cornacHo § 794 Cona 3akoHoB CIIIA cOop win
neperadya  MHPOpPMANMM  OOOPOHHOTO  3HAUYCHHUS
WHOCTPAHHOMY IIPaBHUTEILCTBY HAaKa3bIBAETCS CMEPTHOMN
Ka3HbIO JHMOO TIOPEMHBIM 3aKIIIOYEHHEM IT0KHU3HEHHO
Wi Ha J000# cpok; B cooTBeTcTBHH ¢ § 2381 m3meHa
HaKa3plBA€TCS CMEPTHOH Ka3HBIO WM TIOPEMHBIM
3aKJII0YEHHEM Ha CPOK HE MEHee IISTH JIeT U mrTpadom He
meree 10 000 mommapoB, a Takke JMIICHWEM IIpaBa
3aHUMATh KaKyI0-TH0O MOJDKHOCTh Ha TOCYJapCTBEHHON
cinyx6e Coennnennnix IlltatoB. Cankmms § 94 YK ©PT
MIPeayCMaTPUBAET, YTO B 0CO00 TSHKKUX CIydasx M3MEHa
roCyJapcTBy HakadyeMa IOXHU3HEHHBIM JIUIICHHEM
CBOOO/IBI MJIM JIMIIEHHEM CBOOO/IBI Ha CPOK HE MEHEE MSITH

BEUIMBO OTMEYAET, UTO ar€HTaMH BIIMSHUS Clle-
JyeT CUMTAaTh JIML, 3aHMMAIOLIUX OTBETCTBEH-
HOE TIOJIOKEHHE B OOILECTBE M TOCYAAPCTBE,
YCTAHOBMBIIUX IPECTYIHBIA CroBOp € MHO-
CTPaHHBIMU «aJipecaTaMu» U M0 UX 3a/laHUsIM U
IUIaHAM, MEHSIOIUM B BBITOJAHOM MJIs HUX
HAIPaBJICHUU  JIEATEIbHOCTh  YUPEXKACHUH,
TIPEANPUATHH, OOIIECTBEHHBIX 00bEINHEHHI?.
TakuM 00pazoMm, B JJaHHOM cilydae, IO CYTH,
peub UAET O CHEelHUATIbHOM CYOBEKTe MpecTyIl-
JICHUS, SIBIISIIOIIEMCS HE TOJIBKO POCCHUHCKHM
IpaXxJaHMHOM, HO U TOCYAapCTBEHHBIM WU 00-
IIECTBEHHBIM JesTeneM. Eciau npenarenbckas
JeSTEIbHOCTh TAKOI'O JIMIA HE BbIpaXkajach B
IIMHOHAXE WM BBbIJAY€ TOCYIapCTBEHHOU
TallHbl, TO OHA MpPEJCTaBIseT COOOM TPEeThIO
(dbopMy rocyaapcTBEHHOM U3MEHBI.

Takum 00pa3oM, OTMEUYEHHbBIE OCOOEHHO-
CTH paccMaTpUBaEMbIX COCTABOB IIPECTYIICHUIN
TpeOYyIOT MX COBEpIICHCTBOBAHUS, BKIIIOYAs
OOJBIITYI0 YHU(DUKAIUIO JAUCTIO3UIMNA U CaHK-
Uil HOpM 00 U3MEHE U LINHOHAXeE.

OnpenenéHHblil MHTEpEC B ATOM IUIAHE
IPEJCTaBIseT COMOCTABIEHUE IOAXO0Ja 3apy-
OEKHBIX 3aKOHOAaTene K (HOpMyIHpOBaAHUIO
aHAJIOTMYHBIX JIESHUI B HALIMOHAJIBHOM yrOJIOB-
HoMm mpaBe. Hampumep, CBox 3akonoB CIIA,
YK ©PI', VK ®panunn u YK KHP npenycmar-
pPUBAIOT XOTSI W Ppa3IU4HbI, HO JOCTATOYHO
cTporuii u 1upHepeHInpoBaHHbIN MOAXO0] K OT-
BETCTBEHHOCTH 32 U3MEHY U INuoHax. Mx kBa-
TU(QUIMPOBAaHHBIE COCTaBbI, Kak IpPaBUIIO,
IpelycMaTpuBalOT Haka3aHWE BIUIOTH JO IO-
KU3HEHHOTO JIMLIeHUs1 cBOOOMBI OO cMepT-

HYIO Ka3Hb".

net. B c1. 411-4 YK ®paninum ycTaHOBIEHO, YTO CBSI3H C
MHOCTPAHHBIM «aJpecaToM» B KOHTEKCTE BOCHHBIX
JIEHCTBUM M COBEPILUECHUS AaKTOB arpecCcud IpOTUB
O®paHuK Haka3zyeMbl TPUIIATHIO TOJaMH YTOJOBHOTO
3atoueHus u mrpadom B pasmepe 3 000 000 ¢ppaHKoB;
cormacho  cr.  411-6  mepemaua  wHpOpManuu
HHOCTPAaHHOMY «aJjpecary» HaKa3blBaeTCs MATHALATHIO
ro/IaMH YTrOJIOBHOTO 3aTO4eHHs U mrpadoM B pazmepe 1
500 000 ¢pankoB. CoBepuieHHE KaKOro-mubo U3
nepeunciensbix B cr. 110 YK KHP mmmonckux
JIeHCTBUH, IIpUHECIIEE Bpel,  roCyJapCTBEHHOM
0e301aCHOCTH, HAKa3bIBAeTCS JIMIIEHHEM CBOOOIBI Ha
cpok cBeime 10 mer waum O6ecCpOYHBIM  JIMIIEHUEM
CBOOO/IBI; aHAIOTHYHBIC CAHKIIMY YCTAHOBJICHHI B CT. 111
3a  HE3aKOHHYI0  Iepefady IPH  OTAM4arolux
o0cTosTenbCTBaX 3apyOeKHBIM «agpecaTam»
MaTepuasoB, PEACTAaBISAIONINX COO0H rocy1apCTBEHHYIO
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Wtak, BO-nepBbIX, IPEICTABISIETCS LIEIECO-
00pa3HBIM B YaCTH COBEPIICHCTBOBAHUS CT. 275
YK P® u3menuts e€ Ha3zBaHue Ha Oojee KOp-
PEKTHOE C TOUKH 3PEHHSI pyCcCKOro si3bika: «M3-
MEHa rocyAapcTBY», aHAJOTM4HO cT. 293 Mo-
JIeNIbHOTO YTOJIOBHOT'O KOJIeKCa /1JIsl TOCYIapCTB
— yuactHukoB CoppyxectBa HeszaBucumbix
l'ocynapcts. [MoanepxxuBaem MO3UIUIO
B. H. Ps6uyka u B. H. Boponuna, kotopsie pa-
Hee BBICKA3alli COOTBETCTBYIOIIECE MPEI0Ke-
uuel,

Bo-BTOpBIX, HECMOTpsI Ha YCTOSIBIIYIOCS
KOHCTPYKLHIO OOBEKTUBHOI CTOPOHBI HOPM 00
M3MEHE U LIITHUOHAXKE, TPEICTABISIETCS BOZMOXK-
HBIM M HEOOXOAMMBIM 0oJiee KPaTKO M B TO K€
Bpems Ooree EMKO chopMyIHpOBaTH CIIOCOOBI
COBEpILICHUSI U «aJpecaToB) pacCMATPUBAEMBIX
MpecTyIuieHui cienyrommm  obpazom. [lpu
3TOM BBU]ly 00S13aHHOCTU POCCUMCKUX I'pa)/1aH
ObITh BEPHBIMU CBOEMY TOCYIapCTBY HEOOXO-
JMMO COXPaHUTh UX OTBETCTBEHHOCTh 3a OKa3a-
HUE TTOMOIIM HHOCTPAHHBIM «aJpecaTam» B Jie-
ATEIbHOCTHU, HAIIPABJIEHHOW POTUB O€30M1acHO-
ctu Poccuiickoit deneparum.

ITonaraem, 4To HET HEOOXOAUMOCTH B BBI-
JeNICHUH Takod (OpMBI M3MEHBI TOCYIapCTBY
Kak MIMNUoHaX. E€ Hannune BHOCUT HEKOTOPYIO
NyTaHUIYy B KBAJIM(UKAUIO COAESIHHOTO Kak
OKOHYEHHOTO MPECTYIUIEHUS W BBITTISIUT HE
BIIOJIHE JIOTUYHBIM B KOHTEKCTE PA3IMUHBIX CO-
CTaBOB, MTpeyCMOTpeHHBbIX cT. 275 u 276 YK.

Kpome toro, B 3akone Poccuiickoit dene-
pamuu «O TOCYIapCTBEHHOM TaiiHE» B JiETallb-
HOM KOHTEKCTE TOBOPHUTCS O JOCTYIE K CBEZE-
HUSIM,  COCTABJISIIOIIMM  TOCYJApPCTBEHHYIO
TaiiHy, U ux nepenade. Cornacno denepansb-
HOMY 3aKkoHy «O06 uHpopmanmu, HHPOpMaIH-
OHHBIX TEXHOJIOTUSX U O 3alIUTe HHPOPMALIUI
J0CTynl K MHGOpMauu — 3TO BO3MOXKHOCTH
noJiydeHus HHPOpMaluu U €€ HCIOJIb30BaHMS.
On BriIOYaeT B ce0s mpeaocTaBieHne HHPOP-
Maluu (IeHCTBHsI, HalpaBIeHHbIE HA MOJyYe-
Hue uHGOpMaIUU ONpeAEIEHHBIM KPYTrOM JIUIL
WIM Tiepenadyy HMHGOpMAIMU ONpPEAeNEHHOMY
Kpyry JIUI) U paclpocTpaHeHHe HWH(OpMaLUn

TaliHy, WIH WHOW TOCYyIapCTBEHHOH WH(OpMAINH,
JOOBITBHIX ITyTEM KPaX<H, IIITHOHAKA MIIN TOAKYTIA.

! Pa6uyk B. H. Vka3. cou. C. 94, 107; Boponun B. H.
KauectBo  yrosoBHO-IpaBOBOW  OXpaHbl  CBEACHUH,
COCTaBISIIOLIMX TOCYIApCTBEHHYIO TalHY: HpoOIeMbl
KOHCTPYHPOBaHUsI HOPM M Au((epeHInann yroJoBHOH

(meiicTBUs, HAIpaBJICHHBIE HA IOJY4YEHHUE WH-
dopmanuu HeonpeaeaEHHbBIM KPYToM JIML WIN
nepeaayy uMHGOpPMALMU  HEONPEACIEHHOMY
KDYy JHI)°,

Takast TpaKTOBKAa TEPMHUHA «IOCTYI» (hak-
TUYECKU OXBATBIBAET BCE JESAHMS CO CBEICHH-
SAMH,  COCTaBJSIIOIIMMHM  T'OCYIapCTBEHHYIO
TaliHy, U C UHBIMH CBEICHUSMH, IIPEAYCMOTPEH-
Hble Aucno3unuaMu ct. 275 u 276 YK PO®. Ilo-
3TOMY JOCTYII BKJIFOYAET NpeAoCcTaBIeHHE JTU00
pacripocTpaHeHre HH(pOpMaIK WK €€ HOCHTe-
Jei cyObEeKTOM paccMaTpHUBAEMBIX MpeCTyILIe-
HUH B MHTEpECax COOTBETCTBYIOUIETO «aJpe-
cata». C yuérom 0co0oil TsKeCTH OKOHYEHHBIN
COCTaB TaKUX JESHUI JJOJDKEH OXBaThIBaTh MIPU-
TOTOBUTEIIBHYI0 W3MEHHMYECKYI0 U IIIHOH-
CKYIO JedaTenbHOCTh. [loaTomMy (opmynnpoBka
JUCIIO3UIMM TpeOyeT yKa3aHus Ha CO3JlaHHe
YCIIOBUHM AJIsl AOCTYIA «ajapecara» K IpeaMeTy
IIPECTYIUICHUS.

Kpome Toro, mpeacraBisieTcsi 1en€co00-
pa3HbIM HECKOJIBKO U3MEHHUTH NIEPEUEHb «alpe-
CaTOB» U3MEHBI TOCYIapPCTBY U LIIMOHAXKA: IIPU
HE3aKOHHOM IIPEIOCTaBICHUH WIH PACIIPOCTpa-
HEHUM CBEJEHUI, COCTaBISIOUIMX ToOCyJap-
CTBEHHYIO TaiiHy, IMOO OKa3aHWU MaTepuab-
HOM, KOHCYJIbTAlMOHHOW WJIM MHOW MOMOILH, —
3TO HHOCTPAHHOE IOCYJapCTBO, AEUCTBYIOLIAs B
€ro MHTEpecax OpraHu3allys WK UX MPeICTaBU-
TEJH, a B ClIy4ae IMepejaud UHbIX CBEJCHUN —
ATO MHOCTpaHHAas CHelchay0a Win JeicTByIo-
mee B e€ uHrepecax auuo. Ilox mHocTpanHon
CHerciyx00i 3/1ech MOHUMAIOTCS 3apyOexHbIE
rOCyJlapCTBEHHbIE OpraHbl HCIIOJIHUTEIBHON
BJACTM K OCHOBHBIM WJIM JONOJHUTEIbHBIM
(GYHKLIHSAM KOTOPBIX OTHOCHTCS OCYIIECTBIIE-
HUE pa3BeJbIBaTEIbHON WM KOHTppa3BebIBa-
TEJNbHOM MO0 AMBEPCUOHHOH (B IIMPOKOM IO-
HUMaHUM) JESTENbHOCTH.

Cepbé3HOil TpobIEMO POCCUIICKOTO YyTo-
JIOBHOTO TIpaBa SIBISIETCS OTCYTCTBHE B HEM
HOpM BoeHHoro BpemeHnu. Y. 3 cr. 331 YK PO
JIUIIb TJIACUT: «YTOJOBHAsI OTBETCTBEHHOCTD 3a
NPECTYIUIEHUSI TPOTUB BOCHHOM CIIyKOBI, CO-
BEpILIEHHbIE B BOGHHOE BpeMs 100 B 00eBOi

OTBETCTBEHHOCTH /! AKTyanbHBIE
poccwmiickoro mipasa. 2017. Ne 7 (80). C. 99.
211. 6, 8 u 9 cr. 2 denepansHOro 3akoHa OT 27 HMIONA
2006 1. Ne 149-03 «O6 naopmanmu, HHOOPMAITHOHHBIX
TEXHOJIOTHUSX U O 3aIIUTE UHPOPMAIIUNY.

poOIIeMBI
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OOCTaHOBKE, ONpeAeNsieTcs 3aKOHOJaTelb-
ctBoM Pocculickoit denepanyuu BOCHHOTO Bpe-
MeHu». IIpuMeHHUTENbHO K TIOCyIapCTBEHHOMN
M3MEHE TaKoe JIesTHUE, KaK Iepexo/l Ha CTOPOHY
POTHBHUKA, (POPMaNBHO OXBATBHIBAETCS MHBIM
OKa3aHHeM NoMoIIH. PaKTUUECKU 3TO MPECTYII-
J€HUE, KOTOPOE€ MOXKET OBbITh COBEPILICHO
TOJIBKO B BOGHHOE BpeMs WM B O0eBoi oOcra-
HOBKe. O/IHaKo €ro oOILIEeCTBEHHAs! ONACHOCTh
HOCHUT IOBBIIIEHHBIN XapaKTep, U B OTAEIbHBIX
cllydasx IEepexoJ Ha CTOPOHY NPOTHBHUKA B
YCIIOBHSIX COBPEMEHHBIX BOWH MOJKET MOBJIEYb
karactpoduyeckre (0co00 TKKUE) TOCIE-
CTBHUSI JUIs1 O€30IIaCHOCTH IOCYapCTBa.

VYTOJIOBHBIN 3aKOH JOJDKEH INpEeayCcMaTpu-
BaTh CaMbl€ CTPOTHME Mephbl OTBETCTBEHHOCTH,
BILJIOTH JI0 CMEPTHOM Ka3HM, 3a 0CO00 TSKKHE
IIPECTYIUICHNUs, COBEPIIEHHBIE B BOCHHOE BpEMsI
100 B 60eBoit 0OcTaHOBKE. DTO MOTPEOyeT U3-
MeHeHus 4. 2 cT. 20 Konctutynuu Poccuiickoi
@enepauuu 1 4. 1 ct. 59 YK P® B yactu ycra-
HOBJICHHSI BO3MOKHOCTH HAa3HAYEHUsI CMEPTHOM
Ka3HU 3a yKa3zaHHble npectymuieHus. Crienyer,
OJTHAKO, OTMETUTh YTO PACCMOTPEHUE BOIPO-
COB, CBSI3aHHBIX C pa3pabOTKOIN 3aKOHOJATEIb-
CTBa BOEHHOT'O BPEMEHH, SIBJIIETCSI OTIENbHOU
3a/1a4el, HaxoAsIIeNncss BHE paMOK HACTOSALIEH
MyOIHKAIIH.

Tem He MeHee, HEOOXOMMO YUECTh CIely-
roriee. OOCTOATENBCTBA OCOOON BaXKHOCTH, IPH
KOTOpBIX BBOJUTCSI Ype3BbIYAiHOE U BOEHHOE
TONOKEHHE, yKa3aHbl B 3akoHe’. BBHUIy MOBBI-
LIEHHON OOIECTBEHHOW ONAacHOCTH HM3MEHHH-
YEeCKON M IIMMOHCKOHN JEATENIbHOCTU B TaKUX
YCIIOBHSIX, I1€JIECO00pa3HO YCTAaHOBUTH OoJiee
CTPOTYIO OTBETCTBEHHOCTb 3a KBaIM(UIUPO-
BaHHBIN COCTaB JIAaHHBIX MPECTYIIJICHU.

Kpome Toro, orcyrcTBUe KBATHPHUIIMPYIO-
Iero Mmpu3HaKa, MpeaycMaTpUBaIOIIEro MOBbI-
LIEHHYIO YIOJOBHYIO OTBETCTBEHHOCTb 3a H3-
MEHY TOCYAapCTBY W UIMHOHAX, IOBJIEKIINE
TSOKKHUE TTOCIIE/ICTBUS, SIBIISICTCS €II€ OJTHUM He-
JIOCTaTKOM JTaHHBIX HOPM. JTO HE MO3BOJISIET B
J0CTaTO4YHOM Mepe AuddepeHInpoBaTs OTBET-
CTBEHHOCTh BWHOBHBIX IIUI], BEIb NPUYUHEH-
HBIA UIMHU BpPEJI B pAJIE CIIy4aeB SBISETCS OTPOM-
HeIM. CreyeT TakKe 3aMeTUTh, YTO O0O0BEM

1 Cr. 3 ®enepanbHOro KOHCTHTYIIMOHHOTO 3aKOHa OT 30
Mas 2001 r. Ne 3-®K3 «O upe3BbluaitHOM MOJI0XKEHUI» U

ymep6a 0e30MacHOCTH TOCYAAapCTBa, IMPHYH-
HEHHBIA B pe3yjibTaTe HE3aKOHHOTO JOCTyIa
MHOCTPAHHBIX «aJpecaToB» K CBEICHUSM, CO-
CTaBJISIFOIIMM TOCY/IapCTBEHHYIO TaliHY, IPSIMO
3aBUCHUT OT CTENEHU UX cekpeTHocTu. [lorTomy
HAIMYUE YKA3aHHOTO  KBAIM(DUIHPYIOLIETO
MpU3HAKa TO3BOJISET YI€CTh U JJaHHOE 00CTOsI-
TEJbCTBO.

[Io cBOMM HEraTUBHBIM TOCJIEACTBUSIM,
BKJIIOUas yiiepo /15l aBTOpUTETa TOCY1apCTBEH-
HOW BJIACTH, OCOOYIO OMACHOCTH MPECTABIISCT
MPelaTebCTBO, COBEPIIEHHOE JUIAMU, 3aHH-
MalOIIUM TOCYAapCTBEHHBIE IOKHOCTH Poc-
cuiickoit @enepanuu wim e€ cyonrekra. Como-
CTaBUMa MO CBOEU OMACHOCTH M JUCKPEIAUTH-
pyeT NOJUTHYECKYIO0 CUCTEMY CTPaHbI TOCy1ap-
CTBEHHAsl M3MEHA, COBEPIIEHHAs PYKOBOJUTE-
JISIMU WM APYTUMU BUTHBIMU JIEATEISIMH OOI11e-
CTBEHHBIX OOBEIUHEHHIA OOIIEPOCCHIICKOTO
macmraba. Konerpykuus cr. 275 YK PO, k co-
JKaJICHUIO, HE TIPeIyCMaTPUBAET YCUIIEHHON OT-
BETCTBEHHOCTU I TaKUX JIMI, YTO HEO0OXO-
JMMO HCHPaBUTh MYTEM BBEICHUS B JTAHHYIO
HOPMY COOTBETCTBYIOILIETO KBaTU(ULIUPYIO-
IIETO MIPU3HAKA.

TakuM 00pa3oM, BMOJHE OYEBUAHO, YTO
000 mpeaaTelnb, BCEraa AUCTBYS C MPSIMbIM
YMBICIIOM, CO3HATEIbHO MPOTHUBOIOCTABIISIET
ce0st TOCyIapCTBY M OOIIECTBY, UX MHTEpPECaM,
HE3aBUCUMO OT MOTHBOB, KOTOPBIMH OH PYKO-
BOACTBYyeTCs. 1IpsiMOl yMbIcen MpUCYL] U ILITH-
OHY, NEHCTBYIOIIEMY IMPOTUB O€30MacHOCTU
Hamero rocynapcrBa.  CoBepIICHCTBOBaHUE
paccMaTpuBaEMbIX HOPM B 4acTu (HOpMYIHpO-
BOK CITOCOOOB COBEPIICHUS U «aPecaToBy Mpe-
CTYIJICHUH TpeOyeT JOMONHEHUs AUCIIO3UIINN
cT. 275 n 276 YK P® ykazanuem Ha obecrieue-
HUE HEe3aKOHH020 JOCTyNa K CBEACHHUSM, CO-
CTaBISIIOIIMM  TOCY/apCTBEHHYIO TaiHy, a
TaKKe Ha yeib UCTIONIb30BAaHUS UHBIX CBEJICHUN
npotuB Oe3omacHocTu Poccuiickoit dDenepa-
nuu. [Ipu Takoit GopMymupoBKEe yUYTEHO, YTO
JIOCTYTI IPYTUX TOCYAAPCTB U MEXKTYHAPOTHBIX
opranmu3ainuii Kk nHpOopMaIuy, BKIIOYas CBE/e-
HUS, COCTABIISIONINE TOCYIaPCTBEHHYIO TaHY,
MOKET HOCUTb U 3aKOHHBIA XapakTep.

ct. 3 denepanbHOro KOHCTUTYLIMOHHOTO 3akoHa OoT 30
stBapst 2002 1. Ne 1-OK3 «O BOEHHOM MON0XKEHUM.
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W HakoHel, Kak yK€ OTMEYaJoCh BBHIIIE,
HOPMBI 00 YrOJIOBHOW OTBETCTBEHHOCTH 3a I'OC-
yIapCTBEHHYIO M3MEHY U HIMHOHAXK MMEIOIINe
HIMPOKUH 1Mana30H CaHKLUH, HEe IpeycMaTpu-
BAaIOT JIOCTaTOYHOM nu(depeHanuy yrojios-
HOT'O HAaKa3aHMs B COOTBETCTBUM C OOIECTBEH-
HOHM OIIACHOCTBIO cojesHHoro. Ha 3To ykassl-
BaroT B. H. Ps6uyk, C. B. /IpsxoB u apyrue uc-
clleloBaTeNy, Ipeiaras pa3inyHble BApUAHTbI
pemenus ganHoi npo6iemsrl. [IpencTaBnsercs
1eJ1ecO00pa3HbIM YCTAaHOBUTh HECKOJIBKO Me-
Hee CTPOrve CaHKIUH 0 OCHOBHBIM COCTaBaM
n3MeHbI ¥ mmroHaxa. C yuéToM nmpo0aeMsl cy-
JeMCKOro yCMOTPEHMs IIPU Ha3HAUYE€HUH HaKa3a-
HUSl 32 COBEpILEHUE pAacCMaTPUBAEMBIX IIpe-
CTYIUICHUH CleyeT MpeIyCMOTPeTh UX KBaIM-
(UIMPOBAHHBIE COCTAaBBI C COOTBETCTBYIOIIEH
muddepeHnmanueil yroloBHONH OTBETCTBEHHO-
CTH.

Heo6xoauMo OTMETHUTH, YTO B CBSI3U C
YCTaHOBJICHHEM B KBAIU(DHUIIMPOBAHHBIX COCTa-
BaX TOCYIApCTBEHHOM H3MEHBI M ILIHOHAXKA
CAHKIIMY B BHJE MOKU3HEHHOTO JIMIIECHHUS CBO-
007161 TOTpeOyeTcs AOMOIHEHUE TIEPEeYHs 0CO00
TSKKUX I€STHUH, yKa3aHHbIX B4Y. | ¢T. 57 YK P®
(MOXXKM3HEHHOE JIMILIEHUE CBOOOIbI) MPECTYILIe-
HUSIMH TIPOTHUB OCHOB KOHCTHTYIIMOHHOTO CTPOS
1 0€30IacHOCTH TOCYAapCTBA.

Kpome Toro, siBisiercs HEIOrMYHON 00s-
3aHHOCTB NPaBONPUMEHUTENS] OCBOOOJUTH BU-
HOBHOE JIMIIO OT YrOJOBHON OTBETCTBEHHOCTHU
IIPU YCIOBUAX, YKa3aHHBIX B IPUMEYAaHUH K CT.
275 VK. Heob6x0onuMOCTh OLIEHKH COOTHOLIE-
HUS IPUUUHEHHOTO MPECTYIUIEHUEM U MPeaoT-
BpaIlI€HHOTO yIepoa, a Takxke y4yéTa UHBIX 00-
CTOSITENILCTB COJIETHHOTO TPeOyloT M3MEHEHUs
JaHHOTO TpaBuia. bonee mpaBuiIbHOU mpen-
craBisieTcd (HOpMyITUPOBKA, MPEAJIOKEHHAs B
cT. 293 Mogaemsrnoro YK mis CHI' o Tom, 9to
JIMIO «MOXET ObITh OCBOOOXJIEHO OT YIOJIOB-
HON OTBETCTBEHHOCTH.

Takum oOpa3om, MpeacTaBiseTcs Ieneco-
o0Opa3HbIM H310XHUTh HOpMBI YK 00 u3mene
rOCyJIapCTBY U IIMMOHAXKE B CIeTyOLIeH peaak-
117078

1 Cwm. nanp.: Psa6uyk B. H. Yxas3. cou. C. 972—973; Kynes
A. T. TlpecTyruieHuss TPOTHB BHEIIHEW O€30MacHOCTH
rOCyJapcTBa: BONPOCH 3aKOHOIATENBHOW TEXHUKH U
nuddepeHan OTBETCTBEHHOCTH © aBTOped. JuC. ...
kaHa. ropun. Hayk. Camapa, 2009. C. 6, 8—09;
HpsikoB C. B. Vkas. cou. C. 49; Boponun B. H. KayectBo

«Cratbs 275. I3mMeHna rocy1apcTBy.

1. 3meHa rocyiapcTBy, TO €CTh CO3JaHUE
YCIIOBUH /111 HE3aKOHHOI'O J0CTYIa NHOCTPaH-
HOT'O TOCYJIapCTBa, JEHCTBYIOLEH B €r0 HHTEPE-
cax OpraHu3alluy WIN UX MPEICTaBUTENS K CBeE-
JIEHUSM, COCTABIISIFOLIMM TOCYJIapCTBEHHYIO
TaiiHy 1100 A mepeaadyu HHOCTPAHHOW CIIel-
ci1y0€e MHBIX CBEACHMI C IIeJIbI0 UCIIOJIb30Ba-
HUS UX npoTuB OezomacHoctu Poccuiickoii Pe-
Jlepalliy, a paBHO OKa3aHUE MAaTEepUAIbHOM,
KOHCYJIbTALIMOHHON WJIM MHOM ITOMOLIM HHO-
CTPaHHOMY TOCYJApCTBY, JEUCTBYIOIIEH B €ro
MHTEpecax OpraHu3aluy WIM UX MPEJCTaBU-
TEI0 B JEATEIbHOCTH, HAIPABIECHHON MPOTUB
6e3onacHoctu Poccuiickoit ®enepanuu, —

HAKa3bIBAETCS JTUIICHUEM CBOOOIbI HA CPOK
OT JECATU A0 MIATHAIUATH JET co mTpadoM B
pa3Mepe 10 MATHCOT ThIcAY pyOsiei uim B pas-
Mepe 3apabOTHOW IJIaThl WM HHOTO J0XO0/a
OCYKJIEHHOTO 3a MEpUO J0 TpeX JieT 1ubo 0e3
TAKOBOT'O U C OIpPaHUYEHHUEM CBOOOJBI Ha CPOK
JI0 IBYX JIET.

2. Te e nesHUs, COBEpLIEHHbIE TOCYyIap-
CTBEHHBIM WJIM OOIIECTBEHHBIM JESATENEM, a
pPaBHO B YCJIOBHSIX YpPE3BBIYAMHOIO WJIM BOEH-
HOTO TIOJIO’KEHUS MO0 MOBIIEKIINE TSKKHE T0-
CJIE/ICTBUS, —

HAKa3bIBAIOTCS JIMIICHHEM CBOOOIBI Ha
CPOK OT MSITHAUATH 10 IBAJLIaTH JIET CO IITpa-
¢oM B pa3mepe OT MATUCOT THICSY O OJHOTO
MUJUTHOHA pyOJel 1ubo B pazmepe 3apaboTHOM
IJIaThl WM UHOTO J0X0/1a OCYXJAEHHOTO 3a Ie-
PHOJ OT TPEX 0 MSTH JIET MO0 O€3 TAKOBOTO U
C OTrpaHUYEHHEM CBOOOJIBI Ha CPOK OT OJHOTO
roja A0 JBYX JIeT WIM MOXU3HEHHBIM JIMIIe-
HUEM CBOOO/IBI.

[Ipumeuanus. 1. YTOIOBHOW OTBETCTBEH-
HOCTH 3a COBEPLIEHHE H3MEHBI T'OCYIapCTBY
nojyiexxar rpaxnaane Poccuiickoir denepanum.
VYTO0N0BHON OTBETCTBEHHOCTH 3a COBEPILEHHUE
HIMHOHAXa MOJyIeKaT NHOCTPaHHbIE Tpa)J1aHe
U uia 6e3 TpakIaHCTBa.

2. JIuno, BepBbIe COBEPIIMBIIEE IPECTYII-
JIEHUsl, TPEIyCMOTPEHHbIE YacCTbO TMEPBOU
HACTOAIIEH CTaThM, a TAaKXKE YacThIO MEpPBOU

YTOJIOBHO-TIPABOBOM OXpaHbl CBEJICHUM, COCTABISIOIINX
TOCYJapCTBCHHYIO TaiHY: MPOOJIeMbl KOHCTPYHPOBAHUS
HOPM U JuddepeHIInani yroJlOBHOW OTBETCTBEHHOCTH
/" AxtyanmbHbIe TIpOOIEMBI poccuiickoro mpasa. 2017.
Ne 7 (80). C. 100—101.
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ctatb¥ 276 Hacrosmero Komekca, MOXKET OBITh
OCBOOOKIEHO OT YrOJIOBHOM OTBETCTBEHHOCTH,
€CIIM OHO JTOOPOBOJLHBIM M CBOEBPEMEHHBIM
COOOIIIEHuEM OpraHaM BIIACTH WJIA UHBIM 00pa-
30M CIOCOOCTBOBAJIO MPEAOTBPAIICHUIO J1alTh-
Helmero ymep6a narepecam Poccutickoit de-
JIepalii U €CJIM B €ro JIEUCTBHUSIX HE COJIEp-
KHUTCSI THOTO COCTaBa MPECTYIICHUS.

Crarbs 276. llInnonax.

1. lnuoHax, TO €CTh CO3/IaHUE YCJIOBUH
JUTsl HE3aKOHHOTO JIOCTYI1a MHOCTPAHHOTO TOCY-
JapcTBa, NEHCTBYIOIIEH B €ro MHTepecax opra-
HU3AlWUW WIA UX MPEACTABUTENS K CBEICHUSM,
COCTaBJISIOUINM TOCYIapCTBEHHYIO TaiiHY 100
JUTS TIepeIadll HHOCTPAHHOM CIICTICITYK0e WHBIX
CBEICHUI C LIEJIbI0 MCIOJB30BaHUS UX MPOTUB
6e3onacuoctu Poccuiickoii @eneparum, —

HAKa3bIBAIOTCS JIMIICHHEM CBOOOIBI Ha
CPOK OT JIECSITH 0 MATHAAATH JIET CO mTpadom
B pa3Mepe 10 MATUCOT ThICs4 pybneit aubo 6e3
TaKoBOTO.

2. Te xe nestHus, COBEPILIEHHBIE MHOCTPAH-
HBIM JIOJDKHOCTHBIM JIMIIOM HJIU JOJDKHOCTHBIM
JUIOM MYOJIIMYHOM MEXTyHApOIHOM OpraHu3a-
MU, & PABHO B YCIIOBUSAX YPE3BBIYANHOTO WIIU
BOEHHOTO TOJIOKEHUS MO0 MOBJIEKIIINE TSKKHE
MTOCIICACTBHSI, —

HAKa3bIBAIOTCA JIMIIIEHHUEM CBOOOJBI Ha
CPOK OT MATHA/IIATH JI0 JBAJIATH JIET CO IITpa-
¢dboM B pa3zmepe OT MATUCOT THICAY JI0 OJHOTO
MUJIMOHA pyOsiel 0o 6e3 TaKkoBOro WM IO-
KU3HEHHBIM JIMIIIEHUEM CBOOOIBI.
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On improvement of provisions of the law on criminal liability for
treason and espionage

© Demchuk S. D.,
Candidate of Legal Sciences, associate professor,
military unit 44014

Abstract. Foreign intelligence services covertly receiving sensitive information and performing other ac-
tivities that could threaten the security of our country are a pressing challenge that has to be addressed appropri-
ately. And yet, the criminal law tends to underestimate the public danger of treason and espionage, whereas the
standards sometimes fail to recognize the realities of modern life. The improvement of articles 275 and 276 of the
Criminal Code of the Russian Federation is therefore proposed.

Key words: national security; treason; espionage; external threats; statesperson or public person; grave
consequences.
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IMpoueccyaabHbIN CTATYC IKCIEPTA U CHIECHUATIUCTA
B YTOJIOBHOM CY/J0NIPOU3BO/JCTBE

© HoBras A. A.,

MaructpanT IOpuamdeckoro mHctutyra Poccuiickoro
YHUBEpPCUTETA TPAHCIIOPTA

© Cynenko B. E.,

KaHAUAAT HOPUAMYECKUX HayK, JIOLEHT, IOLCHT Ka-
(benpsl «YT0I0BHOE IPABO, YIrOJIOBHBIN IIPOLECC U KpU-
MuHanuctuka» FOpuanueckoro wuHcturyra Poccuii-
CKOT'O YHUBEPCHUTETA TPAHCIIOPTA

AnHoTanmms. B ctatbe paccmaTpuBaeTCs BONIPOC MPOILECCYallbHOTO CTaTyca HKCHepTa U CIEeHHAINCTa.
Ocoboe BHIMaHHUE YACTCHO 3aKITIOUEHHUSM SKCIepTa U CIICUaNICTa, UX MpaBaM U 00s3aHHOCTsIM. PaccMoTpen
BOTIPOC MPUBJICUEHISI 3AIIUTHAKOM CIEIHAIICTa B yTOJIOBHOE CYAOMPONU3BOICTBO.

KuroueBsble c1oBa: KCIepT; CIEHUAINCT; YTOJIOBHBIA MPOIECC; YTOJIOBHOE CyIONPOU3BOJICTBO; 3aKIIO-

YCHHUE OKCICPTA,; 3aKIIFOUYCHUEC CIICHUAINCTA.

B nacrosiee Bpemsi, KOT/la TEXHUYECKUN
Iporpecc He CTOMT Ha MECTE, Ha CTa/IUU MIPOU3-
BOJCTBA II0 YrOJOBHOMY /€y JI03HaBaTelb,
ClIeIoBaTeNh WU CYJ 3a4acTyl0 MPHUOEraroT K
MOMOIIM CIeNHaIUCcTa Wik 3kcnepra. Jlo-
BOJIbHO 3HAYUTENbHYIO 4YacTh YTOJOBHBIX el
BpSAJT TU BO3MOKHO NMPABWIBHO KBaTU(PUIIUPO-
BaTh 0€3 MPUBJICYCHHS K TIOMOIIIM JIUII, 00Naa-
IOIIUX CHEIUATbHBIMHU 3HAHUSIMH.

Kakx mMoxeT mokaszatbcs Ha MEPBBIA B3I
TIOHSATHUS «CIIEIHATIUCT» U <«OKCIEPT» MOXO0XKH,
HO 3T0 He Tak. CylecTByeT MHOTO CIIOPOB BO-
Kpyr JaHHBIX JIUI, TPHUBJICKAEMBIX IS OCY-
LIECTBJICHUS TOMOILHU [IPH pacciaeqOBaHUU IIpe-
CTYILICHHH.

Ecmn ob6patutees k VIIK P®, To MoxHO
YBUJIETh, YTO, DKCIEPT — JIMIIO0, oOsamgaromiee
CHeIMaIbHBIMU 3HAHUSMH U HA3HAYEHHOE B T10-
pslKe, yCTaHOBIEHHOM JaHHbIM Konekcom, asis
MPOM3BOJICTBA CY/NEOHON JKCIEPTU3BI M JTauu
3axmrouenus (4. 1 cr. 57 YIIK P®D), a cnenua-
JIMCT — JIMI[O, OOJIajarollee CrelnalbHBIMU
3HaHUSIMU, IPUBJIEKAEMOE K YYaCTHIO B IIPOILIEC-
CyaJIbHBIX JICHCTBUAX B TOPSAJIKE, YCTAHOBIICH-
HoMm 3tuM KomekcoMm, amns coneiicTBus B 0OHa-
PY)KEHHH, 3aKpPEIJICHUU U U3BSITHU TPEIMETOB
U JIOKyMEHTOB, MPUMEHEHHH TEXHUYECKHUX
CPEICTB B HCCIIEIOBAaHUU MaTEpUAIOB YTOJIOB-

! I'pomos H. A., Tlonomapenkos B. A., ®panuudopos
10. B. VYronosusiii nponecc Poccum : yueOHuk. M.:
Opaiit-M, 2001. C. 124.

HOrO Jeja, JUIsi MOCTaHOBKUM BOIIPOCOB 3KC-
IepTy, a TaKkKe Ul Pa3bsICHEHUs CTOPOHAM U
CyJly BOIIPOCOB, BXOJSILUX B €ro mnpodeccuo-
HanbHYIO0 KomneTreHuuto (4.1 ct. 58 VIIK POD).
Kazanoce Obl, BCce MpenenbHO MOHATHO, HO CY-
LIECTBYET MHOXECTBO I10JBOJHBIX KAMHEN».
Bo-nepBbIX, X0Tenoch Obl OTMETUTH, YTO
paHblIIe SKCIIEPTOM CUHMTANICS YeJIOBEK, 00Jaia-
IOLUI CHelUallbHBIMY 3HAaHUSIMU B HAayKe, TeX-
HUKe, UCKyccTBe U (unu) pemecie. OO0 »ToM
Ob10 mpsimo ykazano B cr. 78 YIIK PCOCP
1960 r. B cBsi3u ¢ 3THM B UCTOYHHKAX, IIOCBS-
IIEHHBIX [IPAaBOBOMY CTaTyCy 3KCIEepTa, 3aKOHO-
JatenbHO yperyauposaHHomy YIIK PCOCP,
HEPEJKO OTMEYAJIOCh, YTO IKCIEPTY HE MOTYT
OBITh 33JaHbl BOIIPOCHI IOPUIUYECKOIO Xapak-
tepal. B neiictyromem YIIK P® orcyrcTByer
0/100HOE TMOJIOXKEHHE, a MOTOMY MOXHO CJe-
JaTh HE IPOTUBOPEYALINI YTOJIOBHO-IIPOLIECCY-
QJIbHOMY 3aKOHY BBIBOJI, YTO K CIE€LHaIbHBIM
3HAHUSAM DKCIIEPTA BIIOJIHE MOTYT OTHOCUTBCS U
BOIPOCHI FOPUIUYECKOTr0 XapakTepa. Jla, MOxKHO
ckasartb, 4to B denepanbHoM 3akoHe «O rocy-
JAPCTBEHHOM Cy/1e0HO-IKCIIEPTHOMN JIeATEIbHO-
ctu B Poccutickon denepanum» npsmMo yKa3aHbl
CHelualbHbIe 3HaHHUS B O00JIaCTH HAyKH, TeX-
HUKH, UCKYCCTBA WM PEMECIA, HO JIaHHBIH 3a-
KOH XapakTepu3yeT MpaBOBOM CTaTyc rocyaap-
CTBEHHBIX CY/1€0HO-3KCIIEPTHBIX YUPESIKICHUN U
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rOCy/IapCTBEHHBIX CYICOHBIX JKCIIEPTOB, a HE
JKCIepTa B OOJIACTH YrOJIOBHOTO IIpaBa WIIU
nporecca. CeroaHsi BcCe dYalle BCTPEUYaCTCs
MpaKTUKa TPUBJICUYCHUS SKCIIEPTOB JIJIST TOJIKO-
BaHMS HOPM IIpaBa, a TaKXKe JJIsl peLIeHus JIpy-
TUX MPaBOBBIX BoIpocoB. Ho 3To pocratodno
CJIOKHBIN BOTIPOC, TPEOYIONIHNI OTASIHEHOTO HC-
cleI0BaHus.

Uro ke KacaeTcd CICUHAINCTa, TO JO
2003 1. cnenuamMCT SABIISICS TEXHUYSCKHM I10-
MOIIHUKOM CJIEJIOBATEIsI, MPUBJICKAEMbIM JIJIs
COJICUCTBUSI B OOHApPY)KCHUH, 3aKPCIUICHUU W
U3BITUHU TPEAMETOB U JTOKYMEHTOB, MPUMEHE-
HUH TEXHUYECKUX CPEJICTB B UCCIICIOBAHUH Ma-
TEpUAJIOB YTOJOBHOTO J€Ja, /I MOCTAaHOBKU
BonpocoB akcrepry. Ho DenepanbHbIM 3aKo-
HoM oT 4 mronst 2009 1. Ne 92-D3 «O BHeceHHHU
U JIONIOJIHEHU B YTOJIOBHO-MIPOLIECCYaTbHBIM
kogekc Poccuiickoit ®enepaunun» Oblaa BBe-
JieHa Takas IpoueccyaabHas ¢popMa HCIOIb30-
BaHHS CHCUHMAILHBIX 3HAHUM, KaK 3aKII0OUYCHUE
¥ Tokasanus crienuainrcra’. CoOTBETCTBEHHO, B
CBSI3U C M3MEHEHHEM B YIOJIOBHOM 3aKOHOJIa-
TEJIHCTBE MOKHO TOBOPHUTH O TOM, YTO MEXIY
3aKJTIOYEHUSMH SKCIIEPTa U CICIUAINCTA CYIIIe-
CTBYET HEKasi KOHKypeHIus. B yronoBHoM 3ako-
HOJATENIbCTBE MPSIMO HE YKa3aHO, YTO 3aKIJII0Ye-
HUE SKCIEpTa «3HAYMMee» CHEeluaIucTa, Io-
9TOMY CYIIECTBYET MHOXECTBO CIIOPOB IO
TOMY BOIIPOCY, UYTO OOYCIOBIEHO HECKOJb-
KUMH (pakTOpamu.

Bo-niepBbIX, eciu paccMaTpuBath npasa U
00SI3aHHOCTH CHEIUAINCTa M DJKCIepTa, TO
MOJKHO 3aMETHTbh, YTO OCHOBHAs 3aJada JKC-
repTa COCTOUT B TOM, YTO OH MPOU3BOIUT IKC-
MEPTHOE MCCIIEJOBAHUE U JAET M0 HEMY 3aKJIIO-
YeHue. DKCIEPT MPHU BBIMOJTHEHUN HEKOTOPBIX
BUJIOB CYyIEOHBIX OJKCIepTu3 paboTaer He
TOJIBKO C 00OBEKTOM MCCJIEIOBAaHKS, HO U C ca-
MUM JienoM. Jlo3HaBaTenw camu IpenoCcTaB-
JSIOT KPaTKyr0 WH(POPMAIUIO IO YTOJIOBHOMY
Jeny, a Ipyu Ha3HAYeHHH, HapuMep, cyae0Ho-
ABTOTEXHUYECKOW DKCIEPTU3BI TPEIOCTABIIS-
€TCsl MOJIHOCThIO Bce yrosoBHoe Jeno. IIpaBo
JKCTIEPTa 3HAKOMUTKLCS C MaTepHUaiaMU yTOJIOB-

! Eropos H. H. [Tpo6eMHBIE BOIPOCH! COOTHOIIEHHUS 3a-
KITIOUEHUS DKCTIEpTa U 3aKIoueHus cneruanucta // ITpo-
O0enmbl B poccHiickoM 3akoHomatenberBe. 2017. Ne 1.
C. 16—18.

HOTO JIeJIa, OTHOCSIIIIUMUCS K TIPEIMETY Cye0-
HOM KCIepTU3bl, 3aKperieHo B ¢T. 57 YIIK PO.
B 10 ke Bpemsi, eciii TOBOPUTH O CIICIIHAIIUCTE,
To cT. 58 YIIK P® npenocraBisieT eMy MpaBo
3HAKOMUTBCS TOJBKO C TEMH MPOTOKOJIAMHU
CJIEICTBEHHBIX JIEHCTBHI, B KOTOPBIX OH y4acT-
BOBAJI, U JIeJIaTh 3asBJICHUS U 3aMEUYaHusl, MO/-
JeXallKue 3aHECEHUI0 B IIPOTOKOJI.

Bo-BTOpBIX, YrOJIOBHOE 3aKOHOAATEIHCTBO
MIPEAYCMATPUBAET MPUHLIUI COCTA3ATEIBHOCTH,
KOTOPBI 03HAYAET, YTO CTOPOHA 3AIIUTHI U 00-
BUHEHUS JOJDKHBI OBITH PAaBHOIPABHBI B IPO-
1ecce MOKa3bIBaHUS MPU YTOJIOBHOM CYOIPO-
n3BojacTBe. Ho u B 3T0I1 HOpMeE ecTh HeKasl He-
CIIPaBEUIMBOCTh, HAIIPUMEDP, 3AIIUTHUK OOBH-
Hsiemoro coryiacHo cT. 53 YIIK P® Bnpase co-
OupaTh U MPEACTABISTH JOKA3aTeNbCTBA, HEOO-
XOJIMMbIE JIl OKa3aHMs IOPHUIWYECKOW IIO-
MOIIIM, a TaK)Ke MpUBJIEKaTh crienuanucra. O-
HaKO HET HMKAKOI'0 IPOLECCYalbHOr0 MOpsaKa
cOopa J1I0Ka3aTeNIbCTB U HET TapaHTUN peau3a-
UMy AaHHoro npasa. [lonydyenue ot cnenuanu-
CTa TUCBMEHHOTO 3aKJIOYeHHUs, KOTOpOEe CO-
rimacHo cT. 74 VIIK P® gBnserca mokasarenb-
CTBOM, OYZIET OJTHUM U3 CIIOCOOOB peain3aIuu
mpaBa coOuparh JgokazarenbcTBa. OIHAKO pe-
aNbHAs pean3alus JaHHOTO MPOIECCYaTbHOTO
MpaBa 3allMTHUKA BpsA JIM BO3MOXKHA, IIO-
CKOJIbKY OTCYTCTBYET IIPABOBOM MEXaHU3M TIPH-
BJICUEHUS CHEIUANNCTA ISl JaUK 3aKII0UYEHUs,
KaK M €ro 3aKOHOJATEeIbHO yperyjJupoBaHHas
cTpykTypa u (popma’. PeannszoBaTh 3TO TIpaBo
MO>XHO TyT€M TPHUBJICUYCHHS CIICIUATUCTA IS
Pa3bACHEHHUS] BOIPOCOB IO 3aKIIOUEHHUIO IKC-
nepra, TMOJYYEHHOTO CTOPOHOW OOBWHEHUS.
CTOHUT OTMETHUTH, UTO B CyeOHON MPAKTUKE 110
TOMY BOIIPOCY MHOTO TMPOTHBOPEUMBBIX MO-
MEHTOB. B HEKOTOpBIX YrOJIOBHBIX Jenax 3a-
KIIFOUCHHE CTICIIHAINCTA MPUHUMAN BO BHUMA-
HU€ U Ha3HayaJlMl MOBTOPHbBIE HKCIEPTU3BI, HO
Taxke ObIBaNM Cilydyau, KOTa CyJl X0/1aTaliCTBO
3aIlIUTHI O MPOBEJCHUU MTOBTOPHOM AKCIIEPTU3BI
Ha OCHOBAaHUHM 3aKJIFOYCHHS SKCTIEPTa OCTABIISLI
6e3 ynominerBopeHus. OCHOBaHUSMH IJSI OT-
Ka3a, KaK MpaBWjIo, ObUIO yTBEPXKIEHHUE, YTO

2 lorsunen E. A., JIaxosa A. U., Katopruna H. I1. Ipo-
OsieMbl MCIIOJIb30BAHUS 3aKIIOUSHHUsSI CIEHUANCTa NpU
OCYIIECTBIICHUH 3aIIUThI 10 YrojoBHbIM jenam // Hayd-
Heie Bepomoctu benl'Y. Cepust: @unocodus. Corpono-
rust. [IpaBo. 2018. Ne 1. C. 137—141.
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JKCIepPT 00JaJaeT CHeNHaTbHBIMA TO3HAHU-
sIMH, Opajii BO BHUMaHUE CTaX €ro SKCIEepTHOM
paboThl M TO, 4TO OH OBUI MPEXyNpPEKICH 3a
Jlady 3aBeIOMO JIOXKHOTO 3aKJIFOUEHUS U Hec 3a
9TO OTBETCTBEHHOCTh. K coOKalleHHIO, OTKa3
cyna ObUl B OCHOBHOM TOTJa, KOrja ooOparia-
J1aCh € XOJIaTalCTBOM CTOPOHA 3aIUTHI.

T. O. KykapHHKOBa CUMTAET, YTO 3aKJIKOYE-
HUE clienuanucTa GopMaIbHO SIBISIETCS JI0Ka3a-
TeNbCTBOM, HO (axTuuecku Her'. [Ipoananusu-
POBaB CcyeOHYO MPAKTUKY, MOYKHO TIOJTHOCTHIO
COTJIACUTHCSA C TaHHBIM aBTOpoM; X0Ts YIIK PD
YKa3bIBa€T HaM Ha TO, YTO HUKAKHUE JI0KA3aTeb-
CTBa HE UMEIOT YCTAaHOBJIEHHOM 3apaHee CHUJIBL,
IIpaKTUKa MoKa3biBaeT obpaTHoe. Jla, cnenua-
JUCT J1aeT CBOE 3aKIIOYEHHUE TSl Pa3bsICHEHUS
CTOpOHAM M CYAY BOIIPOCOB, BXOJSIIHUX B €r0
npodeccuoHalbHyI0 KOMIETeHUHIo (CT. 58
VIIK P®), Ho, kak 0TMEYaJoCh BBIIIE, CY/ Ya-
CTO HE IPUHUMAET BO BHUMAHUE TaKHUE 3aKITIO-
geHusl. TyT CTOMT OTMETHUTH el OJIUH (PaKT: TO,
YTO 3aKIIOYEHHE CIEIUATNCTA He I0JDKHO OBITh
«OILIEHOYHBIM», TO €CTh OIICHMBAaHUS JOKa3a-
TEJIBCTB B 3TOM 3aKJIIOYEHHUH OBITh HE JIOJKHO,
TaK KaK TPaBOM OIIEHKH JI0Ka3aTeIbCTB CO-
rinacHo cT. 88 YIIK P® obnanator cyn, mpoky-
pop, ciedoBatellb M J03HaBarenab. Hampumep,
M. B. bo6oBkus u C. B. BonkoBa Ha3bIBaIOT Ta-
KYIO JICSITEIbHOCTD CHEIHAINCTa HAyYHO-METO-
nudeckoi. OHa He JOJDKHA BKIIIOYATh B cels
OLIEHOUHBIE MONOKeHNsA>. TO ecTh CHenHaIucT
JIMIIb BBICKA3bIBAET CBOM CYXIEHUS MO BOIPO-
caM, KOTOpbI€ TIOCTABWJIM TEPE]] HUM CTOPOHBI.

B-TpeTrpux, cyiecTtByeTr euie OJMH OYE€Hb
BAOKHBIN HIOQHC. 3aKJIIOYEHUE DKCIEpPTa UMEET
YCTaHOBJICHHYIO 3aKOHOM (pOopMy, OHA YCTaHOB-
neHa ct1. 204 VIIK PO u ct. 25 ®PenepaibHOro
3akoHa «O rocynapcTBeHHOMU Cy1e0HO-IKCIIepT-
HOU JearenbHOCTH B Poccuiickoit denepaum.
dopMa 3aKII0UEHHUS CHeUANINCTa 3aKOHOM HU-
KaK He yperyJanpoBaHa. JTO SIBISETCS TOBOJIBHO

! Kykapnukosa T. D. 3aKiroueHHe SKCIIEPTA U 3aKIIFOYE-
HHE CIIELHAINCTA: X COOTHOLIIEHUE U POJIb B YTOJIOBHOM
nporniecce // BopoHexxckne KpUMUHATUCTUHIECKUE YTSHUS
: COopHHMK Hay4yHBIX TpyzoB. Boponex: M3n-so Bopo-
HEX. Toc. yH-Ta, 2010, B, 12. C. 206—213.

2 boooBkuH M. B., Bonkosa C. B. Penensus Ha 3axirode-
HHUE JKCIlepTa KaK Pa3sHOBUAHOCTDH 3aKJIFOUEHUS CIIeIHa-
JIUCTa B YTOJOBHOM CYJONPOM3BOJCTBE // DKCHEPT-KPH-
muHamuct. 2008. Ne 1. C. 36—38.

3 Eropos H. H. Ykas. cou.

CTpaHHBIM, MOCKOJIBKY COOJIOACHUE TIpery-
CMOTPEHHOW 3aKOHOM IPOLECCyaTbHOU (POPMBI
SBIISIETCS HEOOXOUMBIM YCIIOBUEM BCECTOPOH-
HEro, MOJHOI0 U OOBEKTUBHOTO HCCIIEI0BAHUS
06CTOSTENBCTB Jena’,

B-uetBepThiX, cormacHo 4. 5 cr. 57 VIIK
P® »skcrepr HeceT YroJIOBHYXO OTBETCTBEH-
HOCTbD 3a J]auy 3aB€J0MO JIOKHOTO 3aKIIOYCHHUS,
a CIEUUAINCT K€ HECeT OTBETCTBEHHOCTh
TOJIBKO 3a 3aBEIOMO JIOKHBIE IOKa3aHHs, a
paBHO 3aBEOMO HENpPAaBWIbHBII IEpEBO] B
cyne aubo mpH MPOU3BOJCTBE IMPEABAPUTENb-
Horo paccienoBanus (ct. 307 YIIK P®). Otor
(dakT cTaBUT 3aKJIIOUYEHHE JKcIepTa Ha Oolee
3HAYUMBINA YPOBEHb I CyJa, TaK KaK IpHU JIOXK-
HOM 3aKJIFOUEHUH CHEIHaTucTa OH BOOOIE He
OyZeT HeCTH HUKAKy0 OTBETCTBEHHOCTb.

Hcxons u3 BBIMIEU3I0KEHHOTO, 11€51ec000-
pa3HO BHECTH CIIEAYIOLINE KOPPEKTUBBI UITU J10-
MOJIHEHUS B ICUCTBYIOIIEE 3aKOHOAATEIHCTBO:

— YCTaHOBUTH (POPMY U CTPYKTYpY AJIS 3a-
KITFOYEHUS, TAHHOTO CIIEIUATHNCTOM;

— YCTaHOBUTH OTBETCTBEHHOCTH CII€LIHA-
JUCTA 32 3aBE0OMO JIOKHOE 3aKITI0UYECHHUE;

— OTMETHUTbH B 3aKOHE, MOXKET JIM 3aKIH0Ye-
HUE CIIELNAINCTA AaBaTh OLICHKY 3aKJIFOUEHUIO
AKCIIEPTY;

— IPOLECCYaIbHO 3aKPENUTh MPOLENYPY
MIPUBJICYEHUS CTIELIUATINCTA 3ALIUTHUKOM.

Takum o0pa3oM, HepaBHbIE MpaBa U 00-
3aHHOCTH DKCIepTa U CHelHalucTa CleayeT
YCTPAHUTh IIyTEM BHECEHMS] KOPPEKTUB B yIro-
JIOBHOE 3aKOHOJAATEIbCTBO JUISl ypEryJnpoBa-
HUS CIOPHBIX MOMEHTOB®,

bubéaunorpadus

1. bo6oBkuH, M. B. PenieH3us Ha 3aKJIOUeHHE IKC-
mepra Kak pa3HOBHIHOCTH 3aKIIOYCHHUS CIICIUAUCTA B
YTrOJIOBHOM cynomnpou3Bojactee / M. B. BoOoBkuH,
C. B. BouikoBa // Dkcnepr-kpumunanuct. — 2008. —
Nel.—C.36—38.

4 Cynenxo B. E. CyObeKThl POU3BOJICTBA CyAEOHOM IKC-
neptusbl // CoTpynHHYECTBO B cepe IKCHEPTHOU nes-
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Procedural status of expert and specialist in criminal proceedings
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Annotation. The article deals with the issue of the procedural status of an expert and a specialist. Particular
attention is paid to the conclusions of the expert and specialist, their rights and obligations. The question of the
involvement of a lawyer in criminal proceedings was considered.
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O HeKOTOPbIX HCTOPUKO-NIPABOBBIX ACNEKTAX JJATEHTHOM
NMPECTYNNHOCTH BOEHHOCIYKAIMX

© apmaxos A. C.,

KaHAUJAT IOPUINUYECKUX HAYK, TOJIKOBHUK FOCTUIIMH 3a-
naca, TOYeTHBIA pabOTHHUK MpOKypaTypsl Poccuiickoit
®enepanun, goneHt FOpuandeckoro mHcrutyra PYT
(MUUT), crapmmit Hayunsiii cotpynuuk HULL (BHU,
BIIIT) Boennoro ynuBepcurera

AnHoTanus. B cTtaThe paccMaTpUBAIOTCS UCTOPUUECKHUE U COBPEMEHHBIC MOIXObI K UCCIACIOBAHUIO JIa-
TEHTHOW MPECTYIMHOCTH BOSHHOCTYXAIIUX, TOYEPKUBACTCS, YTO NaHHBIA (DEHOMEH SIBIISICTCSI OJTHUM M3 OCHOB-
HBIX TIOKa3aTeliell MacmTa0oB Oe3HaKa3aHHOCTH B apMHUH U Ha (ioTe. ABTOPOM aKIEHTUPYETCS BHUMaHHE Ha
TOM, 4TO JaK€ MMPU HAIUYUHU JOCTATOUHO MOJHBIX CBEJICHUHN O 3apETUCTPUPOBAHHON MPECTYIMTHOCTH B CTATUCTH-
YECKUX OTYETaX, HEJIb3s TOBOPUTH O (PUKCAIIMK BCEH MPECTYIMHOCTH, COBEPIIaeMOl BOCHHOCTYKaluMu. B co-
BPEMEHHBIX yCIIOBHSIX MOHHUTOPHUHT JIATEHTHON MPECTYITHOCTH TO3BOJISIET YTBEPKAATh, UTO YPOBEHH (DaKTHUe-
CKOi1 pecTymHOCTH O0Jiee YeM B BOCEMB pa3 MPEBBIIIAET YPOBEHB 3apETHCTPUPOBAHHON. B cTaTthe Takke pac-
CMaTPHUBACTCS 3apYOCIKHBIN OIBIT BBISBICHUS JATCHTHOW MPECTYITHOCTH, IPU 3TOM TIOJYEPKUBACTCS, UTO JaHHAS
JeSITeNLHOCTh BEJeTCS HECKOJIBKO AECSITUICTHH, HOCUT CHCTEMHBIN XapaKTep, OCYIIECTBISIETCS CHIIAMH KaK 00-
IIECTBEHHBIX, TaK W TOCYAPCTBEHHBIX OPTaHOB, MPU 3TOM BBHIIEISIOTCS HeMallble (PMHAHCOBBIE PECYPCHI, aK-
TUBHO HCIIOJIB3YIOTCS PE3yIbTaThl BUKTUMOJIOTHYECKUX OMPOCOB, a CICIIHAIIUCTHI UIMEIOT B CBOEM apceHalie Me-
TOJHUKY OIPOCa U ONPEICICHHBIC HABBIKH €r0 BEJICHUSI. ABTOP CTaThU MPUXOAUT K BBIBOJY O TOM, UTO JCHCTBEH-
HOE BBISBJIICHHE JTATCHTHBIX MIPECTYIUICHUI BOSHHOCTYKAI[UX Ha OCHOBE OTEUECTBEHHOTO U 3apyOEKHOTO OITBITa
sBIsIeTcst () PEKTUBHBIM HHCTPYMEHTOM MPOTHUBOACUCTBUS MPECTYITHOCTA BOCHHOCIYKAIINX B IIEJIOM M COOT-
BETCTBYET HE TOJIBKO HHTEPECAM U MOTPEOHOCTSIM HACTOSAIICTO MIEPUO/Ia BPEMEHH, HO TaKXKe TpeOOBaHUAM Oy 1y-
mux Boopyxkennbix Cun Poccuiickoit @enepanuu.

KuaroueBble cj10Ba: TaTeHTHAS MPECTYITHOCTh BOSHHOCTY)KAIUX, YUET MPECTYIUICHUH, BETMYHHA KO-
(UIMEeHTA JTATEHTHOCTH, BUKTUMOJIOTUYECKHUI OIIPOC.

[IpobGnema naTEeHTHONW MPECTYMHOCTH B CooTBeTcTBYIOIINE roCyJapCTBEHHBIE

Poccun paccmatpuBanach y4eHbIMUA U TIPAKTH-
KaMH MHOTOKPAaTHO, MHOTJIA C JUaMETPaIbHO
MIPOTUBOMOIOKHBIMH BBIBOJIAMU: OT TIPEIONKE-
HUW KOHCTUTYHUPOBATh HOBOE HAy4YHOE HAIPaB-
JICHUE W HOBYIO YUCOHYIO TUCIUIUIMHY — Jia-
TEHTOJIOTHIO, JI0 HWCKIIOYEHHUS BOMPOCOB Jia-
TEHTHOW TMPECTYIMHOCTH W3 aKTYaIbHBIX TEM
KPUMUHOJIOTHH.

U 510 He cnydaitHo. DakTUYECKH, TATEHT-
HBIE MIPECTYIICHUSI — 3TO Oeble MAITHA Ha Te0-
rpadUYecKoil KapTe MPECTYIMHOCTH, B TOM
YHUCJIE U B BOMCKaX. A KaKk M3BECTHO, HETIO3HAH-
HOE ¥ HEM3BEAAHHOE BCET/IA SIBIISIOTCS BEI30BOM
JUTSL HAYYHOUW MBICITH, TIOOYUTENEM JIJIsl TIOUCKa
¥ HCCIIEJOBAaHUM.

JlaTeHTHasT TPECTYMHOCTh BOEHHOCTYXa-
[AX — OJHO M3 CIO0KHBIX COLIMAILHBIX SIBJIE-
HUH, KOTOPOE J10 HACTOAIIETO BPEMEHH TTO3HAHO
JIMIIL YACTHYHO M SBJISETCS OJHHM U3 OCHOB-
HBIX ITOKa3aTenei MaciTaboB Oe3HaKa3aHHOCTH
B apMUU U Ha (JoTe.

CTPYKTYpbI PETUCTPUPYIOT COBEPUIEHHBIE IIpE-
CTYIIJICHUS] BOEHHOCITY>KalIMX U Ha 3TO OCHOBE
COCTaBIISIIOT CTaTUCTHUYECKUE OTYETHI O IIpe-
CTYITHOCTH B apMeiickoil cpene. OaHako, naxe
IIPU HAJIMYUHU JJOCTATOYHO MOJIHBIX CBEJIEHUH O
3apErUCTPUPOBAHHON MTPECTYITHOCTU B ITUX OT-
YeTax, Hellb3sl TOBOPUTH O TOYHOCTH U TIOJTHOTE
¢duKcanu Bcell MPECTYMHOCTH, COBEPIIAEMOM
JIIOJIbMU B TIOTOHAX.

B conumanbHO-IpaBOBOM 3HAYEHUH JIATEHT-
Hasl MPECTYMHOCTh BOGHHOCTYXAaIllUX paccMmar-
pHUBAETCsl KaK 4acTb MPECTYNHOCTH B CTpaHe,
KOTOpasi 0OBEKTUBHO CYILIECTBYET BHE Ipeje-
JIOB YrOJIOBHOI'O IpECIEOBaHMS. A €CIM HET
roCy/1apCTBEHHOW PETUCTPALMU MPECTYIUICHUS
— HET J0CYAeOHOI0 YroJIOBHOTO CYIOIpPOU3-
BOJICTBA U HET MPaBOCYIUSI.

PykoBoauTenu ¢enepanbHbIX MPaBOOXpa-
HUTEJIbHBIX OPraHOB, OCHOBBIBAsICh Ha O(UIH-
aJIbHOW CTAaTUCTHKE, OYEHb YacTO ¢ TPUOYH 3a-
ABIISIIOT, 4TO IPECTYIHOCTh B Poccuu u B apmun
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CHIDKaeTcs. BMecte ¢ TeM BcecTOpOHHEE U3yde-
HUE JaHHOW mpoOJeMbl MOKa3bIBaET, YTO HE
IIPECTYIIHOCTh CHU)KAETCS, @ YTOJIOBHAsl CTaTH-
CTHKa HOCHUT yIpaBisieMblii xapakrep. OHa He
OTpakaeT peasbHOTO MOJIOKEHHUS J1e, (pakTude-
CKU MPOUCXOJIUT «IIOATOHKa» MoKa3aTese npe-
CTYMHOCTH JJIsl CO3/IaHUsI BUAMMOCTHU OJIarorno-
JYYHOTO TOJIOKEHHUS.

OOpaTtumcs B IPOIILIOE.

C naBHux BpeMeH Poccusi MHOrokpaTHO
y4acTBOBajJia B BOMHAX M BOOPYKEHHBIX KOH-
(bauKTaX, B X0/1e KOTOPBIX C 3aBUIHON pErysip-
HOCTBIO 00OCTpslach TpoOieMa JIaTEHTHOM
MPECTYMHOCTH, KaK MPaBUiIO, 3TO ObLIO CBA3aHO
C POCTOM JI€3€pTUPCTBA BOEHHOCITY KAIIIHX.

Tak, B nepuon npasnenus [lerpa [ B xoxne
CeBepHOM BOMHBI KOJIMYECTBO JE3EPTUPOB JIO-
xomio o 10 % oT Bcel YHMCIIEHHOCTH BOMCKa,
a u3 23 ThIC. HAOpAaHHBIX JparyH CIIYCTSl He-
CKOJIbKO MECSIIEB B HAJUYMHU OCTAIOCH § ThIC.
IIpu 5TOM OCHOBHAs 4aCTh NPECTYIIIEHUI OCTa-
Bajach CKPBITOI, HEBBISIBICHHOM, HEpaccieno-
BaHHOI .

B nauane npormuioro Beka, B Pyccko-smon-
ckyto BoiHy (1904—1905 rr.) u B IlepByto mu-
poByto BoitHy (1914—1918 rr.) HanMYecTBOBAT
HEYKJIOHHBI pOCT MPECTYIMHOCTH CPEIN BOEH-
HOCJTYKAIlINX2, B TOM YHCIIE ¥ JTATEHTHOM.

DTO TMOATBEP)KIAaeT BBIBOJ YUEHOTO-KpH-
MuHozora A. A. I'epueH3oHa 0 TOM, YTO B ap-
MHUHU C HadaJbHOTO Nepuoja BOITHBI HaOIrOda-
eTCsl HEYKJIOHHBIH POCT MPECTYITHOCTH .,

Kpome Toro, ydenole OoTMEYaroT, YTO [0
deBpanbckoil peomonnu (1917 r.) B pycckoit
apmuu 0110 195 THIC. ME3epTHPOB, Ha | aBrycTa
1917 r. — yxe 365 TbIC., a kK Hayanry OKTSI0pb-
ckoil peommonuu (1917 r.) UX HACUUTHIBAIOCH
OKOJIO 2 MJIH. 4eJIoBek™,

B nepuon Benukoit OTeuecTBEeHHON BOMHBI
(1941—1945 rr.) w3 yacTel JIeHCTBYOIIECH

! Mankesuu Y. M. IIpecTynHOCTh BOEHHOCTYXKAIIUX
(KpUMHHOJIOTHYECKHE M COLMAJILHO-TIPABOBBIE  IPO-
OyieMbl): Tuc. ... I-pa opua. Hayk. M., 2000. C. 23.

2 Manukos C. B. Paccnenosanue npecTyIienuii B paiio-
HaX BOOPYKEHHOTo KoH(IuKTa : MoHOorpadus. M., 2005.
C. 69—73.

3 Tepuenson A. A. K n3yueHn1o BOMHCKO# IIPECTYITHOCTH
U TIPECTYITHOCTH BOGHHOTO BPEMEHH B Oyp Kya3HBIX TOC-
ynapcrBax // Yaensie 3anucku BUFOH. M., 1945. Boim. 4.
C. 171.

KpacHoii apmun aeseptupoaino 588,7 TbIC. ye-
JIOBEK, U3 KOTOPBIX OCYKJIEHO 376,3 ThIC. Yeso-
BEK, He pa3bIckaHo — 2124 TIC. YeloBex”.

Kak oTmeuaroT HEKOTOpbIE  aBTOPHI,
HACTYIUICHHE OJIarONpUsITHO BIMSET Ha YIEp-
KaHHE BOCHHOCTYXAIIUX OT MPECTYIUICHUIH,
000pOHa cO3AaeT MPEANOCHIIKH POCTA MPECTYTI-
HOCTH, OTCTYTIIEHHE TeHepHpyeT ee’.

C 22 urons o 10 oxts10ps 1941 r. Obu10 32-
nepxano 657 364 BoeHHOCTyXallUX, J1€3EPTH-
POBABIIMX M CAMOBOJBHO OCTaBHUBIIMX I10JIE
0051, U3 KOTOPBIX apecToBaHo 25 878 yenoBek
HauOoJee 3710CTHBIX JE€3epPTUPOB, B TOM YHUCIIE
pacctpensao — 10 201 genmoBek’.

HerpynHo 3amMeTuTh, 4TO OCHOBHAsI 4acTh
YKJIOHUBILIUXCSI OT BOGHHOM CIyXObl He ObLia
MPUBJIEYCHA K YTrOJOBHOM OTBETCTBEHHOCTH,
YTO CBUJCTENHCTBYET O OOJBIION JIaTEeHTHON
COCTABJISIIONIEH B TIEPHOJ] OTCTYIICHUS, UHTCH-
CUBHOT'O BeJEeHUS O0EBBIX AEUCTBUN U CIIOKHOMI
00CTaHOBKE B CTpaHeE.

[IepeneceMcsi B HOBOE BpeMsi, B COBPEMEH-
Hyto Poccuto.

B xonme «mepBoM 4YE€UEHCKOW KOMITAHUMW»
TaK)K€ UMEJIM MECTO MACCOBBIE CIyyau yKIIOHE-
HUW OT BOGHHOHM CIYXObI, KOTJla KOMaHJOBa-
HUIO BOMHCKOM 4acTH OBLJIO M3BECTHO 00 OCTaB-
JICHUM YacTH JOCTATOYHO OOJBIIOrO KOJIWYe-
CTBa BOEHHOCIY)KallUX, OJHAKO YTOJIOBHBIE
JIeNia B CBSI3U C 9TUM HE BO30YXKIaIKCh, €CITH T
B pa3yMHbIE CPOKH SBJSUIMCh B BOEHKOMATHI
7100 TI0 MECTY MOCTOSTHHOM TUCIOKAIMK BOMH-
CKOM YacTH, BHE MPEJIETIOB 30HBI BOOPY>KEHHOTO
KOH(JIUKTA.

Ha coBpemeHHOM ypoBHE pa3BUTHS HayKH
TOYHBbIE IU(PBHI TPU OILIEHKE JATEHTHOH Ipe-
CTYMTHOCTH, K COXXaJICHUIO, TIOJYYUTh HE yJia-
ercs. Mudopmanus o Hell HOCUT BEPOSTHOCT-
HBIN XapakTep.

4 M®penxun M. Pycckas apmus u peomonus. 1917—
1918. M.: Logos, 1978. C. 25.

5 Poccus u CCCP B BoiiHax XX Beka. IloTepu
Boopyxennsix Cui (cTaTHCTHYECKOE HCClieoBaHHE) /
IMox obmr. pen. I'. @. Kpuomeesa. M., 2001. C. 246—
248.

® Kpumunonorus: yueonuk / ITox pen. A. Y. Jlonrosoii.
M., 1997. C. 588.

" Nopoxun C. Pycckuii ¢penomen: or Bpecra k Cranun-
rpany // O6mmna. XXI Bek. 2003. Ne 1. C. 11.
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Kpome TOro, wusydyenue 3apyOexHOro
OTbITa CBHUJIETENHCTBYET O HU3KOU 3¢ (heKTuB-
HOCTH Hallle¥ CUCTEMBI yTOJI0BHOU rocTtuimu. K
npuMepy, B HEOOJBIION H OJaronoryqHou
[IBeunu uncno nonumueickux Ha 100 ToIc. Hace-
nenus B 4,5 pa3za MeHblIe, 4eM B Poccuu, a oHu
«o0cimyXuBaroT» B 6,5 paza OoblIe yYTEeHHBIX
npecTyIuIeHuii, ueM B Poccuu'. D10 cepbesHas
npobiiema, KoTopasi TpeOyeT HaydHOTO HCCIe-
JOBAHMUSL.

Hama crpana He HaXOQUTCS B CTOPOHE OT
3TOM MHUpOBOM TeHIeHnuu. K mnpumepy, B
HEeJaBHEM IIPOLIOM B CTpaHe
pErucTpUpoOBaNIOCh JUIIL OT 9 10 14 ThIC.
(akTOB B3SITOYHMYECTBA E€XKETOJHO, a IO
OKCIIEPTHBIM ~ OIEHKaM TaKO€ KOJHUYECTBO
B3ATOK HMEJIO MECTO 3a OJIMH JIeHb B I'. Mockse?.

HaubGonee mnonHo mnpoOnema JIaTeHTHOM
IIPECTYITHOCTH, B TOM YHCJI€ U BOECHHOCIYKa-
umx uccnegoranach C. M. MHIIakoBeIM, B He-
JaBHEM TIPOILIOM mpodeccopa Kadeapsl yro-
JOBHOTO MpaBa BoeHHoro yHuBepcurera, a 3a-
TE€M 3aBEJYIOIIEr0 OTAEJIOM MpOOJeM JIATCHT-
HOM MPEeCTYMHOCTH U KPUMHUHOJIOTHYECKOTO
nporHosupoBanuss HUN Akanemun ['enepains-
HOU TmpokypaTypsl Poccuiickont @Penepauuu
(moxaiyil, eTMHCTBEHHOM Hay4HOM IOJpas3jie-
JIEHUH B CTPaHE B HAa3BaHMM KOTOPOTO IPHUCYT-
CTBOBaJIa po0sIeMa JJaTeHTHOU MPECTYIHOCTH).

IIpoBeneHHBII HAy4YHBIMH COTPYIHUKAMHU
YKa3aHHOTO MOApa3/eieHus] MOHUTOPHUHT Jia-
TEHTHOW MPECTYNHOCTHU I103BOJINII KOHCTATUPO-
BaTh, YTO YPOBEHb (PaKTUUYECKOM MPECTYTHOCTH
Oosiee ueM B § pa3 IMpEBBILIAET YPOBEHb 3apErH-
CTPUPOBAHHOW. Y4YeHbIE NPUIUIM K BBIBOAY O
TOM, YTO €CJIA KOJIMYECTBO HE3APETUCTPUPOBAH-
HBIX IPECTYIUICHUH B HAILIEH CTPAHE COCTABIISAET
HE MeHee 23 MIIH, TO C y4€TOM 3 MJIH. pETUCTPHU-
PYEMBIX IPECTYNHBIX AESHUI eXeroaHo, ak-
tnyecku B Poccum cosepiaercs nopsiika 26
MJIH. TMpPECTYIUIEHHH. AHaJOTU4yHble LUPHI
ObUIM TIOJYYeHBl B XOJI€ M3YYEHHUS JIATCHTHOU
MIPECTYMHOCTH, TPOBEJIEHHOTO APYTUMHU HCCIe-
JIOBATE€IbCKUMHU KOJUIEKTUBAMHU.

! JTyneer B. B. ITpectynnocts XX Beka: MUPOBbIE, PETH-
OHaJIbHBIE U poccuiickue TeHaeHuu. M.: Bonrepe Kiy-
Bep, 2005. C. 51.

2 YccnenoBanys IATEHTHOH MPECTYHMHOCTH : MaTepHAIbI
Kkpyrioro crona / otB. pen. C. M. UumakoB; Axan. ['eH.
npokypatypsl Poc. ®enepauuu. M., 2010. C. 36.

C 3TUM TPyIHO HE COTIACUTHCS, €CIIH pac-
CMOTpPETh (PEHOMEH HAJ0XKEHUS IPECTYITHUKA U
JKEPTBBI HA OJHO Ju10. Ha mpakTuke oueHb ya-
CTO OJMH U TOT K€ BOCHHOCIIYXKAIUH MOXKET
OBITh ¥ MOTEHIHAJIBHBIM MTPECTYITHUKOM, U TO-
TEHIIHAJILHON >KepTBOI713. Oco0eHHO HAarJIsIIHO
3TO MPOSBISETCS B X0/ B3aMMOOTHOIICHUH BO-
eHHOCITyKaluxX. B BoMcKkax TOBOJBHO 4acTo
BCTPEYAETCS CUTYyallus1, KOT/Aa, K IPUMEpY, cep-
’KAHT OCKOPOJIET CBOEr0 MOJAYMHEHHOTO — psi-
JIOBOTO, TOCIIE Yero cam IMOJIBEPrcsi OcKopoie-
HUIO CO CTOPOHBI Odulepa — KOMaHIUPA
B3BOJIa WJIH POTHIL.

JlaHHoe nesHMe MOoANanaeT MoJ MpPU3HAKU
NPECTYIUICHUsI HEOOJIBIION TSDKECTH U KBaJH-
¢bunupyercs no ct. 336 YK PO «Ockopbienue
BOCHHOCITYKAILIET 0.

Ecnu e oOpatuthest K opuLMaIbHON CcTa-
TUCTHKE, TO MBI YBUJHUM, YTO JaHHBIA COCTaB
NPECTYIUIEHUSI HOCUT €IUHUYHBINA XapakTep, a
MEX/y TEM B 3aBHCUMOCTH OT BEJIMYUHBI KOA (-
¢duLMeHTa JaTeHTHOCTH HA000POT, JTaHHOE Ipe-
CTYIUIEHHE 0CO00 BBICOKOJIATEHTHOE.

Yro 370 3Haumt? IlpectynneHus NpUHATO
JIeIUTh HA: HU3KOJIaTeHTHBIE (Kod(dpULMeHT na-
TEHTHOCTH OT 1 710 2); cpeiHenaTeHTHbIe (K02 (-
(UIIMEHT JIAaTeHTHOCTHU BBHIIE 2, HO HE Oojee
20); BbICOKOJaTEHTHBIE (KO (UIIMEHT JaTeHT-
HocTH BbItie 20, HO He Ooiiee 50); 0co00 BBICO-
KOJIATEHTHOE MpeCcTyIUIeHNe (KOd(pPUIUEHT Jia-
TeHTHOCTH Oonee 50).

Beinenenue kinaccupuKaMOHHBIX HHTEP-
BaJIOB KO3((PUIIMEHTOB JJATEHTHOCTH B ONpe/ie-
JIEHHOM Mepe ycioBHO. OJJHAKO 3TH UHTEPBAJIBI
B3SITHI HE TIPOU3BOJIBHO. JIaTEHTHBIE TpecTyIIe-
HUsl, 00bEIMHEHHbIE B OJJHY TPYIIY MO Xapak-
TEpy MX JIATEHTHOCTH, OOJIAJIAf0T PSAOM CXO/I-
HBIX MIPU3HAKOB U MOTYT PaccMaTpUBaThCs Kak
POIOBBIE OOBEKTHI B CTPYKTYpPE COIHAIBHOTO
IIPOTUBOCHCTBUS JIATEHTHOW MPECTYIHOCTH.

Kpome ykazaHHOro npectyruieHus, BXOIs-
IIEr0 B YMCIIO MPECTYIUIEHUH NMPOTUB MOPsIKA
BOMHCKHX YCTaBHBIX B3aWMOOTHOIICHUH, K
0c000  BBICOKOJATEHTHBIM  IPECTYIJICHUSIM

3 Xapuronog C. C. O cnpaBeyIMBOCTH U 3aKOHHOCTH JIHC-
UTUTMHAPHBIX B3bICKaHMH // BoeHHO-IOpUAMYeCKH Kyp-
Hain. 2018. Ne 11. C. 15—18.
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TaK)Xe OTHOCATCS MPECTYIUICHHUSI KOPPYIIINOH-
HOM HaNpaBJICHHOCTH: Jaya M TIOJy4YeHUE
B3STKH, 3JIOYNOTpPEOJIeHuE  JOJHKHOCTHBIMU
MOJIHOMOYUSIMHU U JIp., @ TaKKe MPECTYIUICHHUS,
CBSI3aHHBIE C HE3aKOHHBIM 000POTOM HAPKOTH-
KOB, OPYKHUS U T.1I.

Emé nBaguate JeT Haszajg — yueHbIE
N. M. Mankesud u B. E. ODMHHOB NpUIILIHY K BbI-
BOJY O TOM, YTO JIATEHTHOCTh HEYCTABHBIX JCH-
CTBUH U APYTUX MPECTYIUICHUN, COMPSKEHHBIX
C IPUMEHEHUEM HACWIIWsS, B HAIe apMUU CO-
craBisia 1:300 (Ha oAHO 3aperuCTPUPOBAHHOE
npectymienue npuxoautcs 300 HezaperucTpu-
POBaHHBIX) .

Kpome Toro, u3 omnbiTa mpoKypopcKo-Cie/-
CTBEHHOU JeSTeIbHOCTH aBTOPa JAHHOM CTaThU
B TCUCHUU YCTBEPTH BEKA U PE3yJIbTATOB UCCIIC-
JIOBaHUSI TOM MPOOJIEMBbI YYEHBIMU H3BECTHO,
YTO HAPYIICHHSI YCTABHBIX ITPaBUIJI B3aUMOOTHO-
IICHU MEeXAYy BOCHHOCITYXAIlMMHU, KakK Ipa-
BHJIO, B BOHMHCKHX YaCTSX PETHUCTPUPYIOTCS
JUIIb TOTAA, KOTJla KOMaHJIOBaHUE HE HMEET
BO3MOYXHOCTH UX CKPBITh B CBSI3U C TIOCIICICTBH-
SAMU JISSTHUN: KOrJla CaMOBOJILHO OCTaBUBIIHIA
9acTh BOCHHOCITYXKAIIMH B XOJE CIEACTBHSI 110
YyrOJIOBHOMY JIENTy 3asBIII€T O HEYCTaBHBIX OT-
HOIIICHUSX KaK OCHOBHOW NMPUYHHE CBOETO Oer-
CTBa U3 YACTH; KOTJa B pE3yJIbTaTe HEYCTAaBHBIX
OTHOINICHUH MTOTEPIIEBIIIEMY IPUYUHSICTCS CPEJI-
Hel TSHKECTH WM TSHKKUN Bpe 310pOBbIO, Tpe-
OYIONTUI CTAIIMOHAPHOTO JICUCHUS, BICKYIIETO
3a co0oii ¢dakT cooOuieHuss 006 3TOM U3 MEAH-
[UHCKUAX YYPEKICHUN B TIPABOOXPAHHUTEILHBIC
OpraHbl, WIH HACTYIAET €ro CMEpTh; Koraa J0-
BEJICHHBIN 710 OTYASHUS HCYCTAaBHBIMH OTHOIIIC-
HUSMU BOCHHOCITY)KAII[UH MBITAETCS TOKOHYUTH
KHU3Hb CaMOYOHMICTBOM WJIM PacCTPEINBaeT
CBOMX OOMIUMKOB, HAXOICH B KapayJie | T. In.2

OnHO¥ U3 TJIaBHBIX TPOOJIEM MPU UCCIIEN0-
BaHWW HE3apPETUCTPUPOBAHHOW (JATEHTHOW)
MPECTYITHOCTH BOSHHOCTYXKAIIUX SBJISCTCS BBI-
SIBIICHUE, a B MOCJIEIYIOIIeM U3MEpEHHe ee ma-
paMeTpoB.

3aaya 1o BBISIBICHUIO TIPECTYIHOCTH BO-
E€HHOCITY)KaIllNX B HAIIIEH CTpaHe BO3JIOKEHA Ha
MIPaBOOXPAHUTENLHbIE OpPTraHbl, B YacTHOCTH,

! Omunos B. E., Manxesuu W. M. IIpecTynmHOCTh BOEH-
Hocyxamux. M., 1999. C. 84.

2 Moprynenko E. A. JIaTeHTHOCTb HapyLIEHUH YCTaBHBIX
IpaBUI B3aUMOOTHOLICHUH MEXAY BOECHHOCTYXALIUMU

OopraHbl BOCHHOM IOCTHUIMH, OpraHbl JO3HAHMS,
Oprasbl 0€30M1aCHOCTH B BOMCKax, a TaKkxe op-
raHbl BOEHHOI'O YIIPABJIEHUS U BOCHHO-TIOJIUTH-
YECKUE OPraHbl.

Mexay Tem, Ui TOro, YTOObI MCCIIe0Ba-
HUS JIATEHTHOM IIPECTYyNHOCTU ObUIM Hayd-
HBIMH, HaJI0 IPOBOIUTH MX ITUPOKOMACIITAOHO,
Ha roCylapCTBEHHOU OCHOBe. B "actHOCTH, Be-
Iylue KpUMHHoIor Poccuu mOCTOSHHO cTa-
BAT BONPOC O HEOOXOAMMOCTH IOBBIIICHUS
YPOBHS HCCIIEJOBAaHUM JIATEHTHON NPECTYIIHO-
ctyu B Poccum, miiore 1o co3gaHus crienuanb-
HOT'0 Hay4YHO-HCCIIEA0BATEIbCKOTO LIEHTpA.

OTO0 NpeUI0KEHUE HE JIMILIEHO OCHOBaHMIA,
IIOCKOJIBKY, K npumepy, B CIILIA usyuaror He
TOJIBKO 3apErMCTPUPOBAHHYIO IPECTYNHOCTD,
HO U pe3y/bTaThl BAKTUMOJOTUYECKUX OIPOCOB
HacesieHus. W 9T0 He yIMBUTEIBHO, TIOCKOJIBKY
LIEJICHAIIPaBICHHO W3y4YEHHEM Ipo0JIeMbl Ja-
TeHTHOW mpectynHocT B CIA 3aHumarorcs
yxe 55 ner, a B BenukoOpuranuu — 45 ner.

Kax nmpasuno, B CIIIA HaceneHue onpaiiu-
BalOT JBaX/bl B I'0Jl, UCIOJIb3Ys] METO/l BUKTH-
MoJIornyeckoro omnpoca. IIpuuem 3aHumarorcs
UM Ha TOCYJapCTBEHHOM YpPOBHE CIiellhaIbHbIE
opransl, a He camo MBJI u He MuHrocT, KOTO-
peiii B CIIIA mnoacuuTsiBaeT oQUIMAIBHYIO
npectynHocTh. Ilpu 3TomM OrOpo mHpuBIEKaeT
CHelHalIbHbIE OpraHU3allK, KOTOpbIE 3aHHMa-
IOTCSl TPAIUIIMOHHO OIPOCaMHU OOIIECTBEHHOTO
MHEHUS — COLIMOJIOTMYECKUMU onpocaMu. Jliis
IIPOBEJEHUS 3TUX MEPONPUATUN BBIIEISAIOTCS
KpYTIHbIE CYyMMBbI J€HET, OCOOEHHO €CJIM OIlpa-
muBaetcs 60 wim 120 Teic. yenosek. I'ocynap-
CTBEHHBIE OpraHbl, KOTOPbIE 3aHUMAIOTCS JaH-
HOM JI€ATEIBHOCTBIO IIOCTOSIHHO, HMEKT B
CBOEM apceHalle METOJIMKY OIpoca U OIpee-
JICHHBIE HaBBIKU €TO BEJICHUS.

Uro kacaercsi OTEUECTBEHHON MPaKTUKU B
3TOH chepe, TO TakKe ONPOCkl — OOJbIIAs Pe-
kocThb. K mpumepy, 6osee necsatu Jiet Ha3zas ObuT
noarorosieH CrenuanbHbI JOKIA] YIOJIHO-
MOYEHHOT0 110 IpaBaM 4ejaoBeKka B Poccuiickon
®eneparuu ot 27 mas 2008 r. «IIpobaemsr 3a-
LIUTHI [IPaB MOTEPIIEBLINX OT MPECTYIUICHUID», B
KOTOpPOM TOBOPUJIOCH O TOM, YTO B Hallel

IPU OTCYTCTBUM MEXIY HIMH OTHOIICHUH MOAIMHEHHO-
CTH: CYIIHOCTb, CTPYKTypa, NMPUYMHBI M MEpPhHI IO €e
Heltpanm3anuu // [IpaBo B Boopyxennsix Cuiax — Bo-
eHHo-npaBoBoe 06o3penue. 2002. Ne 1-2. C. 10.
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CTpaHe 3asBJISIIOT O COBEPIIEHHOM IIpeCTyILIe-
HUM TOJIbKO 40 % null, peasbHO MOCTPaIABIINX
oT HUX, a 60 % (hakTHYECKH COBEPIICHHBIX TPE-
CTYIJIEHHH OCTAIOTCS HEe3asBICHHBIMUL,

HerpynHo 3ameTuTh, 4TO KadyecTBO U pe-
3yJbTaT TAKOT'O OMPOCa OCTABISET KeNaTh JTy4-
miero. [IpuBeaeHHbIE OKa3aTeNN JTAaTEHTHOCTU
JaJIeKh OT HUCTHUHBI, NMPUBEJCHHBIC BHIIIE pe-
3y/lbTaThl UCCIEIOBAaHUI YUYEHBIX CBHUJIETENb-
CTBYIOT O COBEPILIEHHO JIPYroi KapTHHE.

UYro xe aenaTh ¢ JATEHTHOM IPECTYIHO-
CTBHIO B HAIlIEH CTpaHe U apMuu?

Urto xacaeTcst MepCrieKTUB U3MEHEHUS yTro-
JIOBHOW U TPOLIECCYaTbHOUW MOJMTUKH, TO, HA
B3IJIAJl aBTOpa, JCKPUMUHAIM3UPOBATH TIpe-
CTYIUICHHSI HE HY>KHO, TOTOMY YTO MO>KHO TI0-
JIOpBaTh OJHY U3 aKCUOM KPUMHUHOJIOTHH O TOM,
9TO OOJIBIIOE MPECTYIICHUE POXKIAIOT MaJICHb-
KM€ NPOCTYNKU. ['JTaBHOE — HE CYpOBOCTb, a
HEOTBPAaTUMOCTh  HakazaHus. HeobOxoaumo
HAaKa3blBaTh 3a IMPECTYIUIEHUS HEOOJbIION Ts-
KECTH, TOTJa He OynyT pacTtu Ooiiee TSKKUE
IIPECTYIUICHUS.

Ecnu roBopuTh 0 ryMaHU3aluu CyAeOHOM
MPaKTUKU, TO 3/I€Ch TOXKE€ HEOOXOAMMAa OCTO-
POKHOCTb, IOCKOJIBKY B HACTOSILEE BPEMS ypO-
BEHb JIMIIIEHUS CBOOO/IBI, KaK BUJIa HAKa3aHUS,
COCTABJISIET JIUIIb TPETh OT BCEX BBIHECEHHBIX
cyJaMmu HaKa3aHHi.

Kpome Toro, Henb3si 3a0bIBaTh (PUHAHCO-
BYIO CTOpPOHY Bonpoca. B nenom B Poccun exe-
TOJTHO TMPaBOOXPAHUTENBHBIN OIOJIKET COCTaB-
aseT npuMepHo 2 TpiH. pyo. (7 % ot Bcero 6r01-
KETa CTpaHbl), OTPOMHBIC JEHBIU. A €CITU BbI-
SIBJISITH BCE JIATEHTHBIE MPECTYIIEHUS, TO OT-
Kyaa OpaTh TOMOJHUTENbHBIE (DUHAHCHI HA CO-
nepxaHue ere 6ojee OorpOMHOT0 IPaBOOXPaHH-
TEJLHOTO anrnapara WId 3a CUET Yero Pe3Ko yBe-
TU4UTh 3G (HEKTUBHOCTH pabOThI UMErOIIerocs?

Tak>ke MoAYEpKHEM, YTO OTEUECTBEHHBIN 1
3apyOeXHBI OIBIT HCCIEIOBAaHUS BOIPOCOB
M3y4YeHUsl JIATEHTHOW MPECTYNMHOCTH BOEHHO-
CIIy)KalllUX TIOKa3bIBaeT, 4TO 3Ta Mpodiema
TECHO CBsI3aHa C KOHCTUTYLIMOHHBIMU ITpaBaMu
rpax/aH.

1 CrenmasnpHblil JoKTan YIIOJIHOMOYEHHOTO IO npaBam
yenoBeka B Poccuiickoit @enepanuu ot 27 mas 2008 T.
«[IpobmemMbl  3amWTBl  TpaB  MOTEPIEBIINX  OT
npectyruienni» // Poc. raz. 2008. 4 urons. Ne 119. C. 4.

2 Xapuronos C. C. Boennsle cyapl Kak (GpaxTop HoIep-
JKaHUS 3aKOHHOCTH ¥ TIpaBOIOpsiKa B Boiickax // [IpaBo

Ecnu oco3Hatb, 4TO coBepliaemasi mpe-
CTYIHOCTh BO MHOTrO pa3 OoJbllie, YeM peru-
CTpUpYyeMas, TO SICHO, YTO 3TO KOJIOCCATIbHAS CO-
uanbHas mpobiieMa Kak cO CTOPOHBI IPECTYII-
HUKOB, TaK M CO CTOPOHBI IMOTeprneBmuX. B
CBA3M C 3TUM HEOOXOIUMO NPUHUMATh KOM-
IUIEKCHBIE MEPBI, B TOM YHCIIE CBSI3aHHBIE C BbI-
JIEJICHUEM JIOTIOJTHUTENbHBIX (PUHAHCOBBIX pe-
CypCOB Ha NMPO(UIAKTUKY MPECTYIICHUH BOCH-
HOCITY’KAIINX°, TIPOBEJCHHE PETYIAPHBIX BHK-
TUMOJIOTHYECKUX OIPOCOB U JIPYTHE.

Uro kacaercs KapaTeJbHON MOJUTHKH, TO
aBTOP CTaTbH HE CTOPOHHHK JEKPHUMHHAIN3A-
uuu. B cBoe Bpems ariumiickuii ¢unocod .
BenTam mpITancs BEICTPOUTH IPOTIOPIUIO COOT-
HOILIGHUSI MEXAYy NPECTyIJIEHHEM M Hakaza-
HUEeM. Ero MpICIM CBOAMIIUCH K TOMY, YTO YeM
MEHBIIIE BEPOSTHOCTh MPUBJICUCHUS K HaKasa-
HUIO, TeM 00Jee CypOBBIM JIOJDKHO OBITH Haka-
3aHHe. ITO HE0OXOUMO JIJIsl TOTO, YTOOBI, HaKa-
3aB OJTHOTO, MOKHO OBLJIO yOepeub OT COBepIIIe-
HUS IPECTYIUICHUS APYTUX.

B Hacrosiiee Bpems 3ajaua KOMaHJOBa-
HUS, BOGHHO-TIOJIMTUYECKUX OPraHOB, OPraHOB
BOCHHOW IOCTUIIMH, OpPraHoB O€30I1acCHOCTH B
BOMCKax, OpraHoB BOGHHOW MOJIMIIUU COCTOUT B
TOM, YTOOBI KpUMHUHAIBHBIE JISSTHHSI BOGHHOCITY-
JKalllUX He McYe3aay U3 MPaBOBOro MO, a MOoJI-
BEPraJiiCh COOTBETCTBYIOUICH PETHCTPAUU H
IOPUINYECKOH OLICHKE.

Hnst sroro HeoOxoaumo (popMHpPOBaATh
Hay4YHYI0 OCHOBY JJisi oOecreueHHs! pelieHus
MPUHITUITHAIHFHO HOBBIX BOSHHO-HAYYHBIX H Op-
TaHU3aIMOHHBIX 3a7[ay, HAllPaBJICHHBIX Ha 3Ha-
YUTEIBHOE CHIDKEHUE JIATEHTHOW IPECTYITHO-
CTH BOCHHOCITY>KaIllHX.

Takum 06pazomM, 3¢ (HeKTUBHOE BHISBICHHE
JATEHTHBIX MPECTYIICHUH sABJIsIeTCs IeiiCTBEH-
HBIM WHCTPYMEHTOM, C IOMOIIBIO KOTOPOTO
MOYKHO JIOCTUYb TOT'0, YTOOBI CUCTEMA IIPOTHUBO-
JEVCTBUS MPECTYITHOCTH BOCHHOCITYXKAIIIUX CO-
OTBETCTBOBaJA HE TOJIBKO MHTEPECaM U OTPeO-
HOCTSIM JIAHHOTO TIEpHOJia BPEMEHH, HO TaKXkKe
uHTEepecaM U TpeboBaHusIM Boopyxennbsix Cuin
Poccuiickoit deneparum.

B Boopyxennbpix Critax — BOGHHO-TIPaBOBOE 0003peHHeE.
2018. Ne 12 (257). C. 23—26.

3 Tlapmaxos A. C. K Bompocy o IpaBoBOM peryjiupoBa-
HHUH NPOGHUIAKTUKY KPUMUHAIBHON BUKTUMHOCTH BOCH-
Hociykaumux // BectHuk BoeHHoro mpasa. 2018. Ne 4.
C. 69—75.
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About some historical and legal aspects of latent crime of the military
personnel

© Parshakov A. S.,

candidate of juridical Sciences, Colonel of justice stock,
honorary worker of the Prosecutor's office of the Russian
Federation, associate Professor of law Institute RUTH
(engineering), senior researcher, SIC (DOWNWARD,
WFP) Military University

Abstract. The article discusses the historical and modern approaches to the study of latent crime of ser-
vicemen, emphasizes that this phenomenon is one of the main indicators of the scale of impunity in the army and
Navy. The article focuses on the fact that even if there is enough complete information about the registered crime
in the statistical reports, it is impossible to talk about the fixation of all crime committed by the military. In modern
conditions, the monitoring of latent crime suggests that the level of actual crime is more than eight times higher
than the level of registered. The article also discusses the foreign experience of detection of latent crime, it is
emphasized that this activity is carried out for several decades, is systematic, carried out by both public and public
authorities, while allocating considerable financial resources, actively using the results of victim surveys, and
experts have in their Arsenal the methodology of the survey and certain skills of its management. The author
comes to the conclusion that the effective detection of latent crimes of military personnel on the basis of domestic
and foreign experience is an effective tool to counter the crime of military personnel in General and meets not
only the interests and needs of the present period, but also the requirements of the future Armed Forces of the
Russian Federation.

Key words: latent crime soldiers, record of crimes, the value of the coefficient of latency, victimological
survey.
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Boennble mpodJieMbl MeKIYHAPOIHOIO IPpaBa

I'eHe3uc NpaBoOOTHOIIEHUI B 00JIACTH BOCHHO-TEXHUY€ECKOI0
corpyanundecrsa Poccuiickoit @enepanuun u Pecnyoaukn
TaxxukucTan

© Amony.Joes I1I. I1.,
aIBIOHKT Kadeapsl yroJloBHOTO TMpaBa BoeHHOTO yHH-
BepcUTeTa

AnHoTanusi. B craTtee paccMaTpuBaroTCs BOIPOCHI, CBA3aHHBIE C IPABOBBIM PErYJIHPOBAHNUEM U TEKYIIUM
COCTOSIHHEM BOEHHO-TEXHUYECKOTO COTpyIHUYECTBA MexX 1y Poccuiickoit @eneparueii u Pecrydmukoit Tamxu-
KHCTaH, HCCIENYIOTCA OCHOBHBIE ACTIEKTHI TAKOTO COTPYIHUYECTBA, B YACTHOCTH, MIOCTaBKa BOCHHOW U CIIEIH-
ATHHOM TEXHUKHU U €€ PEMOHT, IIPaBOBOE IMOJIOKEHHE TToApa3ieleHuil poccuiickux Boopyskennbix Cui Ha Tep-

putopun Pecniyonuku TamKuKHCTaH.

Ki1ro4eBble cJ10Ba: BOCHHO-TEXHHYECKOE COTPYAHUYCCTBO, [IOCTABKKU BOOPYKCHUA U BOCHHOM TCXHHUKH, BO-
CHHas 6333, COBMCECTHBIC YUCHU:, TIOATOTOBKA KaAPOB AJIA BOOPYKCHHBIX CHUJI.

Poccuiickas ®enepanus u Pecniyonuka Ta-
JOKUKUCTAH SIBJISIFOTCS CTPATErMYECKUMU MapT-
Hepamu’, OCYIIECTBISIOMIMHU COTPYIHUYECTBO
B Pa3IMUHBIX 00JACTSIX — DKOHOMHUKH, HAYKH,
oOpa3oBanusl, a Takxke B chepe momutuku. Oco-
00oe 3HaueHHEe B COTPYAHUYECTBE YKa3aHHBIX
rocy/1apCTB, BBUAY COBPEMEHHBIX peauii Mex-
JTYHApOJIHOW MOJUTHYECKON O0OCTaHOBKH, MpH-
o0OpeTaer COTpyAHUUYECTBO B BOCHHOH cepe, B
YaCTHOCTH, BOEHHO-TEXHUUYECKOE COTPYIHUYE-
cTBO. OXapakTepu30BaTh JJaHHOE COTPYIHHYE-
CTBO, BBHJY €TI0 HEOLICHUMOM 3HAYUMOCTH CEr0-
TIHSI, U €CTh Hallla 3aj1aya.

Jns Poccuiickon ®denepanuu B LEJIOM I10-
MPEKHEMY aKTyalbHbl BOMPOCHI IO Pa3BUTHUIO
MEXYHapOJAHOIO BOEHHOT'O COTPYAHUYECTBA U
uHTerpanuu, npuueMm kak B CHI, Tak u B
EBpasuiickom Coroze u Opranuzanuu 10ropopa
0 KOIIeKTHBHOH Ge3omacHocTH?. Ilpu 3TOM
oco0oe 3HaueHHe MPUOOpPETaeT YCHICHHE POJIU
[[Tanxalickoil oOpraHu3aluyu COTPYIHHUYECTBA

1 AmmmxasoBa A. X. O BOGHHO-TEXHHYECKOM
corpynamdectse Poccun n PecriyOnmku Tamxukucras //
BecTtHuk TamKuKCKOTo rOCyIapCTBEHHOTO
YHHUBEpCHUTETa mpaBa, 6m3Heca n moimutuku. 2009. Ne 4.
C. 104.

2 Tamackun O. B., Xonukos . B. AKTyansHbIE BOIIPOCH
MIPaBOBOTO OO0ECTICYEHUs] CHJI U CPEACTB OOOPOHBI M
6esomacHocTH Poccmm B yCIOBHSAX  COBPEMEHHBIX
BOCHHBIX KOH(GIUKTOB // BecTHUK AkageMuu BOCHHBIX
Hayk. 2018. Ne 4 (65). C. 121—128.

KaK B IJ100aJ1bHOM, TaK U B PETMOHAIBHOM ac-
IIEKTEe, €€ BIUSHUE Ha IIOJIOKEHUE JIe] B pac-
CMaTpUBAaEMOM PETHOHE BO3POCIIO, IIPUYEM 3a-
MeTHO®.

Nurepec Pocculickonn denepanuu B nmapr-
HepcTBe ¢ PecriyOnukoii TapkukucTad cocTOUT
HE TOJIBKO B 4CIIEKT€ BOCHHO-TEXHUYECKOTO CO-
TPYIHHUYECTBA, HO U, B IIPUHIIUIIE, COCTOUT, KaK
OTMEYAIOT SKCHEPTHI, B BEITOJJHOM SKOHOMHUKO-
reorpaduueckoM nosjoxxenun Pecnyonuku Ta-
JUKMKUCTaH, €e OJIM30CTH K TaKUM 3HAYUMBIM
pernonam kak nomnyoctpos Munocran u Kurai,
PAaCIIOJIOKEHUH HA CTBIKE BIMSHUS TIOPKCKOTO U
TEpCOA3BIYHOIO CTOPOH MCJIAMCKOro Mupa’.
Breirogsr xe TamkukucTaHa OT pa3BUTHUS CO-
TPYIHHUYECTBA C HAIEH CTPAHOU OYEBUIHBI —
OHU CMOTYT YKPEIHTbH IOJIOKEHNUE CTPAaHbl Ha
MEXIYHAPOAHOU apeHe, Pa3BUTh CBOK JKOHO-
MUKE, COLIMAJIbHYIO U KYJIbTYPHBIE CepHI.

YKka3aHHOMY CIOCOOCTBYET TO, YTO II€H-
TPaJIbHOA3UATCKUIM PErMOH B MPOMIEAIEM CTO-

3 Xomukoe W. B., Konypos A. WU. MexmyHnapoaHo-
[IpaBOBbIE u BOEHHO-TIOJINTHYECKHE BOIIPOCHI
COBPEMEHHOTO MUpPOYyCTpoiicTBa // BecTHHK AkameMuu
BOeHHbIX Hayk. 2015. Ne 4 (53). C. 7—18.

4 TeononuTHyeckue UHTEpechl POCCHM U HAIIMOHAILHEIE
nHTepechl PecnyOnmmku  TaKWKWCcTaH B TPUHITATIE
copmamaror  //  OOmepoccuiickoe  0OIIECTBEHHOE
nBmkeHne «TaKUKCKUe TpymoBbie MHUTpaHThD». URL:
http://tajmigrant.com
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JeTUU OTKPBUT B cebe MOIIHBIA SKOHOMHUYE-
CKHM, TIPOU3BOACTBEHHBIN M HAYYHO-TEXHUYE-
CKUI IOTEHIaJl, 0COOEHHO B TOM YacTH peru-
OHa, B KOTOPOH pacnoyiokeH TaJKUKHUCTaH.
JlanHasi pecrnyOnuka o0yiafaeT caMbIMH OOJIb-
LIMMH B PETMOHE 3allacaMy NPUPOAHBIX U TU-
PO3HEPreTUYECKUX PECYPCOB, HCIIOIb30BAHUE
KOTOPBIX COBMECTHO C POCCHICKOM IOMOIIBIO
MO3BOJIUT 3HAYUTENIFHO YKPENUTh OOOpOHHBIE
OTpaciau 00OUX CTpaH, YTO MPEJCTABIAETCS aK-
TyaJIbHbIM BBU]ly HAJIMYMS «OIIACHBIX» COCEIEH,
B YaCTHOCTH, TanuOCckoro AdraHucrana, npea-
CTaBJIAIOLIEIO JUIsl PErHOHA YIpo3y HAEOJIOTH-
4ECKOr0, BOEHHOI'0, 3KOHOMHMYECKOI'O Xapak-
Tepa.

B 37001 cBsI3M BakHOE 3HaYeHHE IpUoOpe-
TaeT BOEHHO-TEXHUYECKOE COTPYAHUYECTBO
Mmexnay Poccuiickoit ®enepauueii u Pecriy6mnu-
kol Tamxukucran. [IpaBoBOM OCHOBOM JaH-
HOT'O COTPYJHHYECTBA BBICTYNAIOT JIBYCTOPOH-
Hue 1oroBopsl Mexay Poccuent n Tamxukucra-
HOM, a TaK’K€ MHOTOCTOPOHHHUE COIJIALLEHUS B
pamkax O/JIKb, CHI", IOC.

OCHOBHBIM HOPMAaTHBHBIM IIPAaBOBBIM aK-
TOM, ONPEIEIAIOMNM MMOPSAIOK OCYIECTBICHUS
BOEHHO-TEXHUYECKOI'0 COTPYJHUYECTBA MEXKIY
paccMaTrpuBaeMbIMH cTpaHamu, siBisiercs: Co-
mnamenue Mmexnay llpasurensctBom Poccnii-
ckoil ®enepanuu u IlpaBurensctBom Pecny0-
KK TaJpKUKHUCTaH O BOEHHO-TEXHUYECKOM CO-
TpyaHudectBe oT 27 ssuBaps 1994 r. imenHxo co-
riacHo 3ToMy COrnameHHI0 OCyHIECTBIISAETCS
ITOCTaBKa NPOAYKIUHU U YCIYI BOEHHOI'O Ha3Ha-
YEHHUS.

[Ipy 3TOM Ba’)XKHO OTMETHUTB, YTO IOCTABKA
INPOAYKLIMM  BOCHHOIO  HAa3HAa4yeHWsd,  3a
HCKIIFOYEHHEM KOMIUIEKTYIOIIMX W 3alacHbIX
qacTel, a Takxke y4eOHOM M BCIIOMOTaTeIbHON
BOEGHHOM MNPOAYKIIMU OCYIIECTBIAETCS Ha
OCHOBE  OTJAEIBHBIX  COTJIALICHUH  MEXKIY

! Xapuronos C. C. O HEKOTOPBIX TEOPETUKO-TIPABOBBIX
acIieKTax JOTOBOPHOM paboTHl ¢ ydacTHEM BOMHCKHX
yacreli // Boennoe npaso. 2018. Ne 1 (47). C. 109 —112;
Xaputonos C. C. K Bonpocy o pexiiaManiioHHOH padboTe
B BOCHHBIX OPTaHM3AIMAX: MPaBOBasl COCTaBIAIOImas //
Boennoe npaso. 2018. Ne 2 (48). C. 84—88; XaputoHon
C. C. Opranm3aiioHHO-TIPaBOBbIE OCHOBBI JOTOBOPHOMN
paboTHI B BOMHCKOM YaCTH : JTUC. ... KaH/I. FOpU. HayK. M.,
2000.

2 O¢unmansablii caiit GenepanbHO CyKObI IO BOEHHO-
TEXHUYECKOMY COTPYJHUYECTBY. URL:
http://www.fsvts.gov.ru (zata obpamenus: 22.04.2019).

rocyJlapcTBamMu, B TO BpEMS KaK BCE OCTAJIbHOE,
BKJIFOYAsl YCIYyTM BOEHHOI'O Ha3HA4Y€HMs, — IO
roCy/IapCTBEHHBIM KOHTPAKTaM .,

Kpome Toro, B kauecTBe MpaBOBOIl OCHOBBI
OCYIIECTBJICHUS BOCHHO-TEXHUYECKOTO
COTPYIHUYECTBA MEXITY Poccuiickoit
Oenepanueir u PecnyOmukoi TamkukucTaH
MOXXHO paccMaTpuBaTh psJ MHBIX aKTOB,
MEPEUYUCICHHBIX Ha cailte DenepanbHOU
CITYKOBbI o BOEHHO-TEXHUYECKOMY
coTpymHuuecTBY?. MX TlepedeHb  BechMa
o0mMpeH, 4YTo, 1O HalleMy MHEHHIO,
CBUJETEJILCTBYET O 3HAUYUMOCTH  JIAaHHBIX
OTHOUICHUH 11 00€UX CTpaH.

[TepeiineM K paccMOTPEHHIO (PAKTUIECKOTO
MOpsIIKA OCYILECTBICHUS] PaccMaTpPUBAEMOIO
BHUJA MEXJIYHAPOJIHBIX OTHOLICHUH MEXITY
Poccuiickoit ®epepanmeit u  PecmyOnukoit
Tamxukucran. Tak, oxHoii W3  Qopm
peanu3aluyu TaKOro COTPYJIHUYECTBA SIBISETCS
IPUCYTCTBUE POCCUHCKUX BOEHHBIX CHUJI B
Pecriy6nuke TamKuKucTan®, chopMUPOBAHHEIX
B 201-10 'aTunHCckyto opaeHa JKykoBa BaXKibl
KpacHo3nameHHyto BoeHHYIO 6a3y (BOHCKOBas
gacth Ne 01162, nucnoumpyercss B Topojaax
Jyman6e u Kypraun-Tio6e)*.

Kak ormeuaer B.B. Yupkun, «... 201-1
poccuiickass BoeHHas 0Oa3a B PecmyOnmke
TamKukucTaH  BBINOJNHSET  IOCTaBJICHHbBIE
3aJa4d [0  CO3JAaHUI0  YCIOBMM  AJId
HEeUTpaIn3anuu TEPPOPUCTHUECKHUX U
DKCTPEMHUCTCKMX  BBUIA30OK B DPETHOHE.
IIpucyrcrBue POCCUNCKHUX BOMCK B
TajpkuKUCTaHe, C Yy4eTOM OOIECTBEHHO-
MOJIMTUYECKOH  OOCTAaHOBKM B COCEIHMX
Keipreizctane u  Adranucrane, sBuseTcs
CAEPKUBAIOUIMM (AKTOPOM JIsi TPETbUX CHII,
BeAymux  Oopp0y 3a  jgecTaOuiIM3alMio
OOCTAaHOBKH B  pErHOHe»’.  YKasaHHas
nesarenbHocTh  201-if  BOeHHOM  0aspl, B

3 3abupos J|. B. [Tlpaktuka MeXIyHapOIHOTO

COTPYJIHHYECTBA B BOCHHO-TEXHHYECKOW cdepe: OIbIT
B3auMmogeiictBus Poccum m Tamkukucrana // BectHuk
Poccuiickoro yHuBepcureTa Ipy:k0bl HaponoB. Cepus:
l'ocymapcTBeHHOE M MyHUIMNIAIbHOE ynpaBieHus. 2017.
Ne 4. C. 347.

4 Caiit  MunuctepcTBa  060poHBl  Poccuiickoii
®enepanun. Ctpykrypa. URL: https://structure.mil.ru

> UYupkua B. B. OcHOBHblE HampaBlIeHHS BOEHHO-
TEXHUYECKOro coTpyaHuuectBa Poccuiickoit @eneparu
n PecnyOmukn Tamkukucran // Bectnuk Omckoro
yausepcureta. 2012. Ne 1. C. 347.
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YaCTHOCTH, MPOBEJECHUE COBMECTHBIX YUEHHUH,
10 HAIllEeMYy MHEHHUIO, CIIEyeT pacCMaTpPUBaTh B
KaueCcTBE OJHOTO W3 HAIpPABJICHUI UX BOCHHO-
TEXHUYECKOIO COTPYJHUYECTBA, IOCKOJIBKY B
JAHHBIX YYCHHSIX POCCHUUCKHE M TaJPKUKCKHE
BOEHHOCITYXaIlIUEe y4aTrcsl B3aUMOJEHCTBOBATh
Ipyr C JAPYroM IpU MNPUMEHEHHH OO0pa3loB
BOCHHOW TexHHKHU oOeux ctpaH. Kpome Toro,
pocCcHiiCKHEe BOCHHOCIYKAIIUE B XOJ€ yUCHU
oOyuarot TaJKUKCKUX CIIELMAJIMCTOB
WCIIOJIb30BaTh IIOCTABIISIEMYI0 UM BOEHHYIO
TEeXHUKY".

[TokazaTenu AeSITENBHOCTH POCCUNCKHUX BO-
€HHbIX cuil B TajpkuKucTaHe BecbMa BBICOKH. B
yacTHocTH, 10 2000 r. ee criiamMmu ObLIIO TIEpeBe-
3eHo nopsaka 10 000 6exxentieB u 300 TOHH pasz-
JUYHBIX TYMaHUTAPHBIX TPY30B, OCYIIECTBICHO
oomee 24 000 camos1eTOBBUIETOB (ITPU KOTOPBIX
COOTBETCTBEHHO TepeBe3eHo Oosiee 7 500 Oe-
xenieB 1 500 TOHH pa3HUYHBIX TPy30B). Takxke
OCYIIECTBJISUTUCH PA0O0THI 110 PAa3MHUHUPOBAHHIO
MecTHOCTH — 110 2000 1. OBLI0 pa3MHUHUPOBAHO
25 KWJIOMETPOB Aopor, o0e3BpexeHo oosee 80
O00BEKTOB CEIBCKOTO XO035CTBa U O0Jee COTHU
MUHHBIX TIOJICHZ.

JlesTenbHOCTh POCCUMCKUX BOEHHBIX CHII
yperynupoBana CornamienueM mexay Poccnii-
ckoii @enepanueii u Pecnybnukoit Tamkuku-
CTaH O CTaTyce W yCIOBUSX MPEObIBAaHUS POC-
CHIiCKO¥ BOEHHOI1 6a3bl Ha TeppuTopuu Pecry0-
nuku TapKUKUCTaH, 3aKITI0OYEHHOE MEXIY YKa-
3aHHBIMU rocyapcTBamu 5 okTs10pst 2012 r. Oc-
HOBBIBAsICh Ha ToJIoKeHUsIX CorjameHus, poc-
cuiickass BoeHHasl 0asza «... 3allHINaeT HHTe-
pecsl Poccuiickoit denepaunn u Pecnybnuku
Tamxukucran, obecreunBaeT cOBMeCTHO ¢ Bo-
opyxeHHbiMu Cuniamu PecriyOnuku Tamkuku-
CTaH BO B3auMojecTBuu ¢ BoopyxkeHHbIMU
Cunamu Poccuiickoit ®@enepanuu, ¢ ApyrumMu
BOICKaMu, BOMHCKUMHU (POPMUPOBAHUSIMHU U OP-
ranamu Poccuiickoi 1 Tamxkukuctanckoit Cto-
poH 6e3onacHocTh PecnyOonuku TakuKuCTaH.

! Uucrpyxropst 201-i BoeHHO# Ga3bl TOArOTOBMIM GOIee
1000 MIagmux CIENUANNUCTOB I apMuK TapKUKUCTaHA
/I Caiir  MunucrepctBa 00opoHBl  Poccuiickoit
®epepanuu. URL: https://function.mil.ru.

2 Cynranos II. TTpoGneMbl M MepCHEKTHBHI PA3BUTHUS
CHI // Jlennna6anckast pasaa. 2000. 9 ceHTAOpsI.
$lBycToponnee COTPYJIHUYECTBO Poccun u
Tamwknkucrana B BoeHHoM cepe / LlenrpansHast EBpazus
— Oe3onacHoctb // LlentpansHas EBpasms. ABTOpCKuMiA

Jlst mocTHKeHUs yka3aHHBIX 1ened Poccuii-
ckas CTOpoHa OCYIIECTBISIET COACHCTBUE B
obecrieuennu PecriyOnuku TamKWKHCTaH COB-
MECTUMBIM BOOPYKEHHEM, BOCHHOW W CIIELH-
aTbHOM TeXHHUKON». CoriaiieHueM yCTaHOBJICH
TaKX€ MPaBOBOM CTATYC POCCHUICKOW BOCHHOM
0a3bl, FOPUCIUKIIAS CTOPOH B OTHOIICHUH BOCH-
HOCITY>KallluX JaHHOU 0a3bl, a TaK)Ke MHbIC 3Ha-
YUMBIE BOIIPOCHI.

Ilepeiinem K Bompocy O B3aMMOOTHOIIE-
HUSAX YKa3aHHBIX TOCY/IapCTB B 00JIaCTH MOCTa-
BOK BOOPYKEHUS1, BOCHHOU U CHEIIUAIbHOU TEX-
HUKH U OoenpuriacoB. B ocHoBHOM, pabora B
JJAaHHOM HalpaBJICHUH 3aKJI0YAETCs B Iepeiaye
Poccuenn TamkukucTany pa3jauyHbIX MaTepu-
anbHBbIX cpeacTB. Hanpumep, B nepuoa ¢ 2006
o 2009 r. oHa nepeana BOOpY>KeHHs, BOCHHON
U CTIelMaJIbHON TEXHUKH, a TaKXKe OOCPHUIIacOB
Ha cymmy Oosee 1 Mupn moJuL., BKJIIOYas He-
CKOJIbKO YAapHBIX BepTojeToB Mu-24, oOMyH-
III/I‘pOBaHI/ISIS. B 2014 r. 6p11 moanIMCaH 1OTOBOP
Ha mepenady TaKUKUCTaHy BOOPYXKEHHs 00-
et croumocTsio B 70 Mipa. py6.t

[locnenHsisi mocTaBka BOOPYKEHUS, BOEH-
HOM W CHenuaIbHOM TEeXHUKU W OOETpHUIIacoB
npousonuia B koHne 2017 r. Tak, poccuiickoi
CTOPOHOM ObuIM mepenaHsl TaHku (Moxenu T-
7261, BTP-80 u BTP-70), 60oeBble MaIlIUHbI T1e-
xotbl (BMII-2), BepToneTsl (Moaenu Mu-24 u
Mu-8), nuHOe BOOpYXEHHE, CPEACTBa CBS3H, a
TaKkKe JAPYyroe MMYIIeCTBO BOCHHOTO Ha3Hade-
Hus®. A B anpene 2018 r. rmaa MMJ] Poccun
Cepreit JlaBpoB 3asBmiI, uT0 MOCKBa Mpo0JI-
JKUT MO AepKUBaTh JylanOe B BOGHHO-TEXHU-
YECKOM OTHOIIEHUHU U OKa3bIBaTh COJICUCTBHUE B
MOJEpPHU3ALMA M TEXHUYECKOM IepeoCcHallle-
HUU TAJKUKCKUX BOOPY>KEHHBIX CHJI, Hapalllu-
BaHMM TOTEHIMAJIa MO OXPaHE TOCYIapPCTBEH-
HOUW TpaHUIIbI.

Crnenyer yaenutb BHUMaHHE U MOJITOTOBKE
kanpoB Boopyxenubix Cun Pecnybnmuku Ta-
JOKUKUCTaH B BOEHHBIX YYEOHBIX 3aBEIEHUSIX

IIPOEKT Bukropa
http://www.ceasia.ru

4 Poccus nepedpocut 70 mumnuapaos Kk Adranucrany //
l'azera «KommepcaHT». URL:
https://www.kommersant.ru

5 BoeHHO-TEXHHYECKOE COTpYIHUYECTBO TaKMKHUCTaHA:
clleHa W 3aKyiuche // BocTrouHoe BoeHHOE 0003peHHE.
URL: https://zen.yandex.ru

ITapamonoBa. URL:
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Poccuiickoit ®eneparuu. B 2009 r. Hlepanu
XalpyuioeBbIM, T€HEpal-TOJIKOBHUKOM Bo-
opyxkeHHbIX Cumi pecnyOnuku TamKukucTaH
ObLIIO OTMEYEHO, YTO B BOGHHBIX YU€OHBIX 3aBe-
neHusx MuHucTepcTBa 000poHbI Poccuiickoi
denepanun obydarorcs nopsaka 50 opuiepon
u 280 kypcanTtos’. [ToArOTOBKa BOGHHOCTYKa-
IIMX TaPKUKCKUX BoopyxeHHbix Cui B BOCH-
HBIX yueOHBIX 3aBeneHHsx Poccuiickoit dene-
paluy MpoIoJKaeT OCYIIECTBIAThC. B yacT-
HOCTH, Takasl IOJrOTOBKa BeleTcsi B BoeHHOM
yHHBepcuTeTe MuHnucrepctBa 000opoHsl Poc-
cuiickon denepanum.

Takum 00pa3oMm, pacCMOTPEHHbIE KOHIIETI-
TyaJIbHbIE TOJIOKEHMSI, Kacarolluecss TEKYILEro
COCTOSIHUSI COTpYJAHHYEcTBa Mexay Poccueli u
TamxukucraHoM B 00JaCTH OOOPOHBI, JAOT
HaM TIOHATH, YTO JAHHBIE B3aWMOOTHOILEHUS
UMEIOT ONITUMUCTHIHOE OyayIiee.

Bubauorpadus

1. AmmmxkanoBa, A. X. O BOCHHO-TEXHHYECCKOM
cotpyauudectse Poccun u Pecnyonmuku TamkukucTan /
A. X. AmumxanoBa // BectHuk TamKHKCKOrO
TOCYyJapCTBCHHOTO YHHBEPCHTETa IIpaBa, OW3Heca W
noymtukn. — 2009. — Ne 4, — C. 104—107.

2. HNamackmu, O. B. AkryampHBIE BOIPOCHI
MPaBOBOTO OOECHEUCHHUs CHJI U CPEACTB OOOpPOHBI H
O6esomacHocTH Poccum B YCIOBHAX — COBPEMEHHBIX

BoeHHBIX KOH(IMKTOB / O. B. Jlamackun, 1. B. Xonukos
// BectHuK AKajgemMun BOoeHHBIX Hayk. — 2018. — Ne 4
(65). — C. 121—128.

3. 3abupos, . B. IlpakTnka MeXIyHapOIHOTO
COTPYAHMYECTBA B BOCHHO-TEXHHYECKOH cdepe: OmbIT
B3aumoneiicteust  Poccum  w Tamxukncrana — /
1. B. 3abupoB // BectHuk Poccuiickoro yHuBepcurera
npyx0el  HaponoB. Cepus: [ocynmapcTBeHHOe H

MyHHULOUNAJdbHOE ynpaBnenus. — 2017. — Ne 4. —
C. 346—349.

4. XommkoB, U. B. MexmyHapoIHO-TIpaBOBEIE H
BOCHHO-TIOJIUTHYECKHE BOIIPOCHI COBPEMEHHOTO
mupoyctpoiictea / U. B. Xomukos, A. U. Konypos //
Bectauk Axanmemmn BoeHHBIX Hayk. — 2015. — Ne 4
(53). — C. 7—18.

5. UYwupxwun, B. B. OcHOBHEIC HampaBIeHUs BOCHHO-
TEXHUYECKOoro coTpyanuuectBa Poccuiickoit denepanuu
u pecryonuku Tamkukuctan / B. B. Yupkus // BectHuk
Owmckoro ynusepcutera. — 2012, — Ne 1. — C. 347—
349.

6. XaputomoB, C. C. K Bompocy o
peKiiaMalioHHOW paboTe B BOCHHBIX OpraHU3alMsAX:
npaBoBas cocraBirttomiast / C. C. XapuroHoB // Boernoe
mpaBo. — 2018. — Ne 2 (48). — C. 84—88.

7. XaputoHoB C. C. O HEKOTOPBIX TEOPETHKO-
MPABOBBIX ACHEKTaX JOTOBOPHOWH pPabOTHI C y4acTHEM
BonHCcKHX dacteilt / C. C. XapuronoB // BoeHHOE TIpaBo.
— 2018. — Ne 1 (47). — C. 109—112.

8. Xapuronor, C. C. OpraHu3airOHHO-IIPABOBHIC
OCHOBBI JIOTOBOPHOM pabOTHl B BOMHCKOM 4acTH: JIUC. ...
kaHz. topuj. Hayk / C. C. Xapuronos. — M., 2000.

Genesis of legal relations in the field of military-technical cooperation
of the Russian Federation and the Republic of Tajikistan

© Amanaliev W. P.,
adjunct, Department of criminal law, Military University

Abstract. This article discusses issues related to legal regulation and the current state of military-technical
cooperation between the Russian Federation and the Republic of Tajikistan, examines the main aspects of such
cooperation, in particular, the supply of military and special equipment and its repair, the legal status of units of
the Russian Armed Forces on the territory of the Republic of Tajikistan.

Keywords: military-technical cooperation, supply of weapons and military equipment, military base, joint

exercises, training for the armed forces.

! CoapyxecTBo. Poccus  —  Tamxuxucras:

MeXKperuoHansHoe corpyaaudectso. 2009. Ne 9. C. 12.
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IIpuMeHeHre CMEPTOHOCHBIX ABTOHOMHBIX CHCTEM
BOOPY:KeHUs TPedyeT yroJIOBHO-IIPABOBOi
perJiaMeHTAlluU

© OBuapos A. B,

KaHAWJAT FOPUINYECKUX HAyK, HAy4dHbI COTPYIHHK
CEKTOpa YIrOJIOBHOTO IIpaBa, YrOJOBHOIO Ipolecca U
kpumunonoruu UI'TT PAH

© KosjoB A. B.,

KaHAWJAT FOPUJMYECKUX HayK, CTapUIMi Hay4dHbIN
COTPYAHHMK CEKTOpa YrOJIOBHOI'O IIpaBa, YIrOJOBHOT'O
npouecca u kpumunosoruu UI'TT PAH

AnHoTanus. CTaThsl MOCBSIIEHA PACCMOTPEHHIO COBOKYITHOCTH HPOOJEM, CBSI3aHHBIX C MOSBICHHUEM
CMEPTOHOCHBIX aBTOHOMHBIX CHCTEM BOOPYXeHHA. B cTaThbe aHanu3upyr0TCa U CUCTEMATU3UPYIOTCS BUABI yTPO3,
KOTOPBIC BO3HUKIIH C MOSIBJICHHEM JaHHBIX CHCTEM, pACCMATPUBAIOTCSI Pa3IHMYHbIE IOXO0/IBI K JAHHOU IpodiiemMe
U U3y4aroTcs BOIPOCHI COOTBETCTBUS PaOOThI 3TUX CUCTEM OOLICTIPUHATHIM IPUHIMIIAM U HOPMaM MEXTyHapOo.I-
HOT'O TyMaHUTapHOro npasa. Kpome Toro, B cTaThe MogHUMAETCS BOIIPOC 0 HEOOXOANMOCTH yrOJIOBHO-TIPAaBOBOI
periaMeHTaluy U OL[EHKH HCIIOJIb30BaHUS CMEPTOHOCHBIX aBTOHOMHBIX CUCTEM.

Kirouesble ciioBa: KoHBeHINSI 0 HETYMaHHOM OPY’KHHU, BOGHHBIN KOH(DIINKT, HCKYCCTBEHHBI HHTEIUICKT,
CMEPTOHOCHBIC aBTOHOMHBIE CHCTEMBI, SMYJIALIUS, YTOJIOBHAS OTBETCTBEHHOCTD, IPECTYIUIEHUE, TOCYAAPCTBO.

IIpobnema MCKYCCTBEHHOIO HHTEIUIEKTa
3aHMMaja YMBI JIIOJEH C JaBHUX BPEMEH.
MOKHO YITOMSIHYTh U O IEPCOHAXKE NYIEHCKON
mudosnorun l'oneme — cymiecTBe OJHOH W3
OCHOBHBIX CTHUXWUH, WIH HUX COYETaHHUS,
OKUBJIEHHOM Maramu-kaOOamucramu, H O
@paHKeHIITENHE, W O MHOTUX JPYTHX
nepcoHaxax (ospkiopal.

Tenepp kKe NOSBIEHUE HCKYCCTBEHHOTO
MHTEJUIEKTa CTaJlo NpuoOperaTh peaibHbIe
ouepraHud. Eciu 1BagnaToe CTOIETHE MOKHO €
IIOJIHBIM IIPaBOM Ha3BaTh BEKOM
WHYCTPUAJIbHBIM, TO ABA/LIATh EPBHIN BEK, BO
BCAKOM CIy4yae, €ro Hayajo, 3acily’>KMBacT
MIPaBO HA3bIBAThCS «BEKOM IU(POBOrO HAyYHO-
TEXHUYECKOro Iporpecca». Pa3Busaromuecs
OBICTPHIMM ~ TE€MIAMH HOBBIE  TEXHOJIOTUU
3aTPOHYJIM NPAKTUYECKH BcCe Cepbl KHU3HU
4eJI0BEYeCTBA, U BOEHHas cdepa He sBIAETCA
uckioueHrueM. CTany nosBIATECA U YCKOPEHHO

! Useectnplii  amepukaHcKkuii  TMcaTenb-(haHTACT

P. llekmu B 1958 r. omyGmmkoBan paccka3z «Ctpax-
NTHI@», M0 CIOXKETY KOTOPOTO YEJIOBEYECTBO PEIIHIIO
Ipe0TBpallaTh YOMICTBA C INOMOIIBIO CaMoo0ydaro-
IIMXCS JETAoMNX poO0TOB — CTpax-NTHL. B mponecce
caMOOOy4YeHHS ATH pOOOTHI PACIIUPHIIN MTOHITHE «yOnii-
CTBO» M CTAJIM CUNTATh MOCATATEILCTBOM Ha XKU3Hb PBIO-
HYIO JIOBIIIO, YHUYTO)KEHHE HACEKOMBIX, XUPYPTHUCCKHE
olepanyy U Jake BBIKIIOUCHHE 3a)KUTAaHWSA y MAIINHBL.

COBEPIIIEHCTBOBATHCS TEXHOJIOTUH, CIIOCOOHBIE
npuaaTh TPAJAUIMOHHBIM BHUAAM BOOPYXKEHUS
VHUKAJIbHBIE  BO3MOKHOCTH,  TIO3BOJISIOIINE
JIECTBOBATh 3THUM BHJIaM BOOPYKEHHS C TOU
WJTM MHOU CTENEHBI0 aBTOHOMHOCTH, T.€. JIN0O ¢
MUHUMAJIBbHBIM ~y4acTHEM 4YelloBeKa, Ju0o
BOBcE 0€3 €ro HEeNoCPeICTBEHHOTO YYacTHs.
Bormpocsl, CBSI3aHHBIE c peanbHbIM
ABTOHOMHBIM OpY>KHMEM, a HE OIMCAaHHBIM B
Hay4YHO-()aHTACTUYECKHUX MIPOU3BE/ICHUSIX,
BKJIIOYAasi W YIPO3bl OT €ro MCIOJIb30BaHUA,
SBJISIFOTCS HOBBIMU Kak aisi Poccuu, Tak u g
Bcero Mupa. [loka He cCylecTByeT €IUMHOro
MOJIX0/Ia KaK K BOMPOCY O Ha3BaHUH MOJA0OHOTO
OpYXHUS, TaK ¥ K BOITPOCY O TOM, KAKHE€ CUCTEMBI
BOOPYKEHUH K HeMy oOTHocsATca. Cucremsl
ABTOHOMHOTO OPY>KHSI Ha3bIBAIOT U OOEBHIMHU
aBTOHOMHBIMU POOOTU3MPOBAHHBIMU
cucreMamu (BAPC), u poOGOTOTEXHUYECKUMU

3emule rpo3nII0 BBIMUPAHUE: ITUIIEI HE TO3BOJISUIN aXaTh
3eMIII0, PBATh TPaBy M cOOMpaTh ypoxai. [{i1st 60psObI co
CTpaK-NITHLIAMH JIFOJM co3aau SlcTpeboB — Heynpasis-
eMble CaM000yJaroIIHecs JIeTaroNe MAIINHbI 171 yOuii-
ctBa cTpax-ntuil. Ho SlctpeOnl B mporiecce camoobyde-
HUS TPUXOASAT K BBIBOIY, YTO MOXKHO yOMBATh M APYTHX
cymiecTB. Pacckas 3akaHuMBaeTCsl KpaxoM 4YeJI0BEUYECKOM
IIUBIIIN3AIIH.
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xommiekcamu (PTK)!. Ha mnomanke OOH
MOA00OHOMY OpYKHIO OBLI NMPUCBOEH TEPMHUH
«CMEpPTOHOCHBIE ~ aBTOHOMHBIE  CHCTEMbI»
(CAC).

[TosiBieHre MOJOOHBIX CHCTEM OIPEISIHIIO
Y TIOSIBJICHUE HOBBIX BUOB YIPO3, KOTOPHIE OHU
coboii mpezacraBisitoT. OCHOBHOM MpoGiieMoit
SIBJSIETCSL TO, YTO JIFOOBIE HOBBIE BHIIBI YIPO3
OXpaHseMbIM 3aKOHOM OjlaraM M HWHTEpecam
TpeOYIOT HE3aMEIUTEILHOTO M aJCKBATHOTO
pearupoBaHusi BCEMU OTPACISIMU MPaBa, B TOM
YHUCJIe U TIPaBOM YrOJIOBHBIM. PaccMoTpum 3T
YIpO3bl M TIOMBITAEMCS TOHATh, 3HAYUTEIbHBI
JU OHM U TPEeOYIOT JH YroJIOBHO-IIPABOBOTO
pearupoBaHusl.

Ilo muenuio B. b. Kosronmna, naHHbIC
YIpo3bl MOXHO YCIIOBHO pa3JIeuTh Ha TpU
TPYIIBL.

K nmnepBoii rpymme OTHOCATCS Yrpo3bl,
CBSI3aHHBIC C UCKJIFOYCHHUEM YEJIOBEKA M3 IIMKJIA
MPUHATHS PEIICHUNA O TPUMEHEHUU OPYKUT —
TaK Ha3plBaecMas  «IpodiieMa  3HAYUMOTO
YEJIOBEUECKOro KOHTPOoIs». ClielyeT OTMETUTb,
YTO MENBIA psAJ TPEACTaBUTEIICH MHPOBOMU
OOIIIECTBEHHOCTH, B TOM YHCJE TaKue
HEMPAaBUTEIIbCTBEHHbIE  OpPraHU3allMM  Kak
«International Committee for Robot Arms
Control»,«Stop Killer Robots», «Article 36y,
npencraButenu OuszHeca M Hayku (CrtuBeH
Xokunr, Wnon Mack, CtuB Bo3HsK)
MPUACP)KUBAIOTCS MHEHUS O TOM, 4YTO
MIPUMEHEHHE MOJHOCTBIO ABTOHOMHOTO
OpyKus, T.€. Opykus 6e3 ormepaTopa, C BHICOKOU
CTEIICHBIO BEPOSITHOCTH HE Oyner
COOTBETCTBOBATH OCHOBOITOJIararoIuM
MPUHIMIIAaM ©  HOPMaMm  MEXIYHApOJHOTO
TYMAaHUTAPHOTO MpaBa, U BOZHUKHET peanbHas
OTAaCHOCTh HApYIICHHS TpaB 4enoBeka. Kpome
TOrO, KpailHe CIIOHBIM SIBIISIETCS ONpPEACIICHHUE
Kpyra JuIl, TOAJEKAINX OTBETCTBEHHOCTH B
ciy4ae MPUYUHEHUS aBTOHOMHBIMU
anmapaTaMd Bpella pa3IMYHbBIM Ojaram U
WHTEpecaM, B TOM UYHCIE M OXPaHSIEMBbIX
VronoBaeiM 3akoHoM. CAC, Kak U J100BIE
JIPYTUe€ MEXAHU3MBI, SIBJSIIOTCS MAIIMHAMU U HE

! BoeBble pOGOTEL: YTPO3bI YYTECHHBIE U HENPEABUCHHEIE
/ Kostonmun B. B, I'pant T, I'pebenmukoB A. B., Jlxnaka
XK., Epumos A. P, Cunsriun C., Yopxam M. // Unanekc
6e3omacuoctu. 2016. Tom 22. Ne 3—4 (118—119). C. 81.
2 Kostomua B. B. Tpu rpymmsl yrpo3 CMepTOHOCHBIX
aBTOHOMHBIX CHCTEM /!

MOTYT HECTH KaKOW-TMOO OTBETCTBEHHOCTH.
boeBble po0OOTHI, Kak MW JHOOBIC MAIIMHBI,
HECIIOCOOHBI ~ HCIBITHIBATH  YCIOBEUCCKHUX
SMOITUH, @ UMEHHO COYYBCTBHSI, COCTPAAaHUs U
L[EJIOTO CIEKTPa WHBIX YEJOBEYECKUX YYBCTB,
KOTOPBIE MOTYT BBICTYIIAaTh CIEPKHBAIOIINM
(akTOpOM B OTHOIICHUU MMPUMEHEHHS OPYKUS,
YTO CTAHOBUTCS 0CO00 aKTYaJIbHBIM B YCIIOBHSIX
BeleHUus OoeBbix JnedctBuil. Kpome Toro,
CTOPOHHUKH JTaHHOW TOYKH 3PCHHUS CUUTAIOT,
yro ucnoas3oBaHue CAC nOpoTHUBOpEUUT
MPUHIIMITY TYMaHHOCTH W TpeOOBaHUSAM
0OI1IECTBEHHOW MOpaJId, MOCKOJIbKY BBITJISIUT

KaK cBOeoOpa3Hoe JIeTIETUPOBaHUE
UCKYCCTBEHHOMY  HWHTEJUIGKTY TIpaBa  Ha
yOuicTBO.

Ko Bropoii rpymme OTHOCAT YIrpo3bl
CBS3aHHbIE c PHCKOM HapylIEeHUs
CTpaTeruueckoy  CTaOWIBHOCTH B MHDE.
OJEeMEHTbl aBTOHOMHOCTH M HMCKYCCTBEHHOI'O
MHTEJUIEKTA MOCTEIIEHHO HAXOMAT CBOE MECTO
BO BceX cdepax BOEHHOIO HPOTHBOCTOSHUS,
4YeMy €CTh MHOI'O NPUMEPOB. DTO U sAepHas
chepa, M KOcMUYECKas, M KUOEpopyKue.
Cnenyer cka3zaTb, 4TO LENbIH PsiA ATHX BHAOB
BOOPY)KCHUH MPEACTaBIAIOT COOOH HE YTO
WHOE, KakK MHCTPYMEHT CTpPaTeru4ecKoro
caepkuBanus. B 1ol yacT nmoynoOHOe opyxue
COIIOCTABUMO C SAJIEPHBIM OPYKHUEM.

Takum 00pa3oM, CKJIa/bIBae€TCs CUTYyalUs,
KOrJa Jja)ke T€ CTpaHbl, KOTOpbIE HE 00JIafatoT
AJIEPHBIM OPY’KHUEM, IOIY4Yar0T HHCTPYMEHTBI
KAaK CTpAaTerMyecKoro CHACpKHUBaHUA, TaK U
HAHECEHMs NEPBOro yaapa. B gactHocTH, ecim
SAJICpHBIM OpYXKHEM o00J1ajaeT OrpaHUYEHHOE
YHCIIO TOCYAAPCTB, TO MHUPOKOE IPOU3BOIACTBO
OECHWIOTHUKOB OCYHIIECTBISIETCS, Hapsly C
CHLIA u BenukoOpurtaHuei, B Takux cTpaHax
kak M3pamns, SAnonusa, Hpan u Typnous.
[TonoGHast cuTyanuss CO3/a€T  ONACHOCTH
YCTaHOBJICHUSI TEXHOJOTMYECKOIO0 U BOCHHOIO
1J100aIbHOTO MIPEBOCXOJCTBA OJHOW M3 CTpaH,
HUKAaK HE CBS3aHHOIO C YK€ M3BECTHBIM BCEM
SAJIEPHBIM OpY>KHEM, MOXET MOBJIEYb 3a COOOM
HOBYIO TOHKY BOOPYXKEHMH, a KpOME€ TOro M

https://russiancouncil.ru/analytics-and-
comments/analytics/tri-gruppy-ugroz-smertonosnykh-
avtonomnykh-sistem/ ([lara o6pamenus 19.07.2019).
3 Tam xe.
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pacnpoCTpaHEHHUE  HOBBIX  CMEPTOHOCHBIX
TEXHOJIOTUH B cpelie paAMKabHO HACTPOEHHBIX
HETOCY/AapCTBEHHBIX ()OPMUPOBAHUIA.

Pe3ynpTaToM Takoro IMoJIOKE€HUs Belei
MOXKET CTaThb IIOBBILIEHHE PErMOHAIbHOM U
MEXJIYHApOAHON  HANpPSUKEHHOCTH M, Kak
CIIEICTBUE, TPUHATAs] B MHUpPE KOHLENUUA
CTa0WJIBHOCTH  IE€pecTaHeT  JIefiCTBOBATb.
Bo3HuKHET HEOOXOAMMOCTh IEPECMOTPA OCHOB
TEOPUH  CAEPKUBAHUS B  COBPEMEHHOM
mHoromossippoM  mupe. CAC  oOmagaroT
MOTEHIMAJIOM Ul HapylLIeHUsl CTaOUIbHOCTH B
paMKax JTI0O0bIX KOHIICTIIIH.

Cnenyer ormeTuth, uro BOeHHbIe CIIIA
yBepeHbl, uro nMeHHO CAC 3ameHsT coboii
AJICPHOE OpYXHE U TI03BOJIAT pean30BaTh
CIIA Tak Ha3biBaeMylo «Tperbio cTpareruro
KOMIIEHCAIIU» .,

K tperselr rpynmne yrpo3 aBTOp OTHOCHT
yIpo3bl, BBITEKAIOIIME U3  KOJOCCAIBHOTO
COKpALICHUS BpPEMEHU Ha IPUHSTHE
CTpaTErMUeCKH BAXKHBIX pPELIEHUH B paMKax
CHCTeMBI cOOpa M aHaJIN3a pa3BeAbIBATEILHON 1
WHOK mHpopManuu (pa3Benka, HAOIOICHUE U
pexkorHocuupoBka  (ISR)) wu  BoenHoro
yrnpasineHuss u  cBs3u (C3).  besyciosHo,
TJIaBHBIN HEJIOCTATOK YeJIOBEKa B CPABHEHUHU C
MalIMHON COCTOUT B TOM, UTO UYEJIOBEUECKOMY
pa3zyMmy HeoOxoaumo OO0JbIlle BPEMEHH s
OLICHKM CHUTyallud W TPUHATHS BEPHOIO
pemieHus. Llenslid psi BOEHHBIX INPOTrpaMM B
BEYLIUX IOCyAapcTBaX MHpa HalEJIeH Ha TO,
YTOOBI MCKYCCTBEHHBIN MHTEIUIEKT B3sJI HA ce0s
paboTy Mo aHaIM3y BCEBO3MOXKHBIX JAHHBIX U
MIOATOTOBKE PAa3JIMYHBIX CIIEHAPUEB Pa3BUTHUSA
coObITui. [IprMepoM MOXKET CIyKUTh MPOEKT
Maven, neap KOTOPOrO — HCIIOJIb30BaHUE
UCKYCCTBEHHOI'O  HMHTEJUIEKTa U  HAaBBIKOB
MallMHHOTO  O0ydeHuss Jiusi  00paboTKH
OTPOMHOI'0O KOJINYECTBA BU3yAJIbHON
uHpOpMalKK, MOCTyNAmEel ¢ OeCUIOTHBIX
JIeTaTeNbHBIX —anmnapaToB, JACHCTBYIOLIUX B
CaMBIX PA3HBIX YTOJIKAaX MUpaZ,

B o710l CBA3M BBIACHAIOTCA €IIE U
JIOTIOJIHUTENBHBIE YIPO3bl, TAKME KaK HEXBATKa

! «Tperbs crparerus komnencamun» (TCK) — onna us
WHUIUATHB MuHucTepcTBa 000POHBI CIIIA,
MIPOBO3TJIAICHHBIX C MOMEHTAa OKOHYAHHS «XOJOJHOM
BOMHBI» W  HAICNeHHBIX HAa  COXpaHCHHWE  3a
CoenMHeHHBIMH Mtatamu o0miero BOCHHOTO
MIPEBOCXOJICTBA HAJ MOTCHUIWAIBFHBIMH IPOTHBHUKAMH,

BpEMEHU I  IPUHATUA  BCECTOPOHHE
OCMBICJICHHBIX ~ PEIIEHUH, HENOCTaTOYHBIN
KOHTpPOJIb  HAaJ CHUTyallUeh €O CTOPOHBI
4eJI0BEKa, IPUHATHE CTPATETUYECKUX PEIICHUN
Ha OCHOBE MATEMaTU4ECKUX aJIrOPUTMOB U
CHUCTEM  MAIIMHHOTO  OOyueHHus, a He
YEJIOBEUECKOU JIOTHKH, OTCYTCTBHE
B3aMMOIIOHMMAHHUA  MEXAY  MAIlMHOW U
yesloBeKkoM. HelpoHHbIE ceTH IIOKa HE B
COCTOSIHUU OOBSICHUTh 3aKOHOMEPHOCTH CBOEH
paboThl Ha 4YeJoBeYeCKOM s3bike. «CuMOno3
AHAIIMTUYECKMX M KOMAaHJHBIX IIPOrpaMM Ha
OCHOBE HEHWPOHHBIX CETEW IOBBIIIAET PUCK
TOT'0, 4YTO B MOJIEJIM B3aUMOZCUCTBHSI «UEIOBEK-
mamunaa» (Human-Machine Interaction) st
4eJI0BEKa OCTAHETCS CIIMILKOM Majo MECTa, U B
€ro0 PACHOPSIKEHUN COXPAHUTCA TOJIBKO OJHA
KHOIIKa TUISL oJ100peHus pelIeHuH,
IIPUHUMAEMBIX ~ MAlIMHOW», —  OTMEYaer
B. B. Kostomus®,

TakoBBI OCHOBHBIE YIPO3bl, BO3HUKIINE
OJIHOBPEMEHHO €  IOSIBJICHMEM  CaMOro
aBTOHOMHOIO OpyXxwus. Ecinu yrpossl BTOpoOH
IPYIIIBI HOCAT IN100aIbHBIM XapakTep U OoJiblie
OTHOCSTCS K chepe MexTyHaApOAHOMN MOTUTUKH,
a yrpo3bl TpeThe TIpyNIbl JOJKHBI OBITh
pelIeHbl YUCTO TEXHUYECKHMMM METOJIaMH, TO
YIPO3bl, CBS3aHHBIE C MCKIIOUYEHUEM UYEIIOBEKA
U3 IUKJIA MPUHATUS PELICHUH O NPUMEHEHUU
OpYXHs, YK€ Celdyac CTaBAT LENbIA CIEKTp
IIPAaBOBBIX BONPOCOB, B TOM YHUCJIE U YTOJIOBHO-
IIpaBOBBIX. be3yClI0BHO, BO BCEl COBOKYITHOCTHU
IIPAaBOBBIX NMPOOIJIEM, BOSHUKIIHX C MTOSIBICHUEM
aBTOHOMHOIO  OpYXHs, MECTO, KOTOpOe
3aHUMAIOT MpPOOJIEMBl  YTOJOBHO-TIPABOBEIE,
ABJISIETCS JAJIEKO HE MIEPBBIM, HO TEM HE MEHEe
BOIIPOCBl  COPa3MEPHOU  YrOJIOBHO-IIPABOBOM
peakuuu Ha BO3MOkHOe mnpuunHeHne CAC
Bpella HMHTEpecaM, OXPAHSIEMBIM YIOJIOBHBIM
3aKOHOM, CYIIECTBYIOT U TpeOyloT CBOEro
u3yyeHHs. YTOJIOBHOE MpPaBO JOJKHO OBITH
FOTOBBIM K 3aBTpPAallHUM peansIM U K
OOBEKTHBHON  YrOJOBHO-IIPABOBOM  OIICHKE
BO3MOXKHBIX OMACHOCTEH JIIsl OXpaHseMbIX OJjiar

npexae BCECro KI/ITaeM, B YCIOBUAX  CEPLE3HBIX
O10/DKETHBIX OTPaHMYEHUH.

2 0] HpOEKTE Maven.
https://fastsalttimes.com/sections/technology/1814.html.
(MTata obpamenus 06.08.2019).

3 Kostonmun B. B. Ykas3. cou.
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n uHTepecoB. (OCTaHOBUMCS Ha JAaHHBIX
BOITpOcax 0oJiee moApoOHO.

IIpencraBnsercs, uro CAC no ypoBHIO
aBTOHOMHOCTU MO>KHO Pa3JeJINTh Ha TPU TUIIA.
K mnepBomy THIy OTHOCATCS aBTOHOMHBIE
CHCTEMBI, ylpaBJisieMble JUCTAHI[MOHHO
(Harmpumep, 60eBbIe OECITMIIOTHBIE JICTaTEIbHbIC
annaparbl, KOTOpbIE MOJHOCTbIO YIPaBJIAIOTCA
4eJI0BEKOM C 3eMJin). BTopoii Tun BKIOYaeT B
ce0sl 110JlyaBTOMAaTUYECKUE CUCTEMBI, KOTOphIE
YIPaBISAIOTCA YEIOBEKOM IIPU B3JIETE, 3alIPaBKe
WK 3arpy3Kke 00enpunacoB (K TaKUM CUCTEMaM
MOKHO OTHecTU KopabenbHble cuctemsl [1BO,
KOTOpbIE€ aBTOMaTHUYECKU OTKPBIBAIOT OI'OHb I10
NpUOMIDKAIIAMCS  [elsIM  0e3  ydJacTus
omeparopa). K Tperbemy Tumy oOTHOCSATCA
MIOJIHOCTBIO aBTOMAaTUYECKUE CUCTEMBbI
(uHTeIIeKTyanbHble 0OoeBble  poOoTh). Ilo
HallleMy MHEHHUIO0, cTeneHb aBToHOMHOCcTH CAC
UMeeT IIepBOCTENICHHOE 3HaYeHUE JUIsl PeLLCHUS
pa3IMYHBIX  BONPOCOB O  IOPHUIAUYECKOU
OTBETCTBEHHOCTH B  Cllyyae IPUYUHEHUs
TakKMMHM CHUCTEMAaMM Bpela, OXpaHSAEMbIM
YTOJIOBHBIM 3aKOHOM MHTEPECAM.

Cnenyer TOHATb, MOXET JHU  IpH
UCMOJIb30BAHUU aBTOHOMHOT'O OPY>XHs J1I000T0
Thna  ObITh  obOecriedeHo  coOJIoJIeHHE
OCHOBOIOJIArarolMX IPUHIUIOB W  HOPM
MEXIYHapOJAHOIO T'YMaHUTapHOIO IIpaBa, U
Kakasg  OTBETCTBEHHOCTb  JOJDKHAa  OBIThH
MpPEeIyCMOTPEHa JJsl JIUL, WX HapyIIHBIIUX.
BaxHeWmyrMy 13 TakuxX MPUHIUIOB SBISIOTCS
OPUHLUI ~ Pa3NUYeHus  Lened, NpUHIUM
MPOMOPLUOHAIIBHOCTH, a TakXe MPHUHIIMII
IIPUHATHSI MEP NMPEAOCTOPOKHOCTH TIPU aTaKe.
JlaHHBIE TPHUHIMIBI 3aKPEIUIEHbl B YEThIPEX
’KeneBckux koHBeHIUsAX OoT 12 aBrycrta 1949 r.
1 JIONOTHUTENBHBIX TPOTOKOJIAX K HUM.

[lpuniun pasnuyeHus 1enel  Tpebyer
00s3aTeIbHOTO IS BOIOIOIIMX  CTOPOH
MIPOBE/ICHUS PA3INYMA MEX 1Y TPAXKIAHCKUMHU U
BOGHHBIMH OOBEKTAaMU M TEpCOHAIOM. Tak,
COIIacHO cT. 48 JIOMONMHUTENBHOTO MPOTOKOIIA
Neo 1 k ’)KeneBckuM KOHBEHIIMSIM OT 12 aBrycra
1949 r., Kacamomuics 3alIUTBl  KEPTB
MEXIYHApOAHBIX BOOPYKEHHBIX KOH(IUKTOB,
s obecrieueHus] yBaXKEHHMsT M 3aIlUTHI
IPaXJaHCKOIO HAcelIeHHUs U TPaXITaHCKUX
OOBEKTOB  CTOpPOHBI,  HAXOJAIIUHCI B
KOH(QUIMKTE, JIOJDKHBI BCErja IPOBOJUTH
pasnuuue Mexay T'pakJIaHCKUM HACEJIEHUEM U

KOMOaTaHTaMH, a TaKKe MEXKIY TPakJaHCKUMU
0o0BeKTaMH ¥ BOEHHBIMU OOBEKTaMHU W,
COOTBETCTBEHHO, HAIpAaBJIATh CBOM JEHCTBUS
TOJIBKO MTPOTUB BOCHHBIX OOBEKTOB.

C npuHUMIIOM pa3JInyeHUs Lieiel CBs3aH U
MIPUHLUIT MIPONOPLUUOHAIBHOCTH. On
3aIpelaeT OCyUIeCTBIATh HAMaJeHUE, KOTOPOe
MOXKET IOBJE€Yb YpPE3MEPHbIE NOTEpU Cpeau
IPaX/IaHCKOI'O HACEJIEHUs 110 CPaBHEHUIO C
MpEeANoaracMbIM KOHKPETHBIM u
HEINOCPEICTBEHHBIM BOCHHBIM
peuMyliecTBOM. Bo  ucnonHeHwe 3TOro
npuHuuna JlononHurensHbli mpoTokoa Ne 1 B
cT. 51 roBopur O TOM, YTO TIpaKJAHCKOE
HACeJICHUE M OT/AEJbHBbIE TPaXKJaHCKHUE JMIA
MOJIB3YIOTCS OOIIeH 3alUTOl OT OMACHOCTEH,
BO3HUKAIOIIMUX B CBA3M C  BOCHHBIMU
onepauusaMu. B mensx ocymecTBieHUs 3TOH
3alUThl, B  JOINOJHEHUWE K  JApYyruM
MPUMEHSAEMbBIM  HOPMaM  MEXIYHapOJIHOIO
npasa, pu BCEX 00CTOSITENBCTBAX
COOJIIOAI0TCS CIEAYIONUE HOPMBI:

1. I'paxkpaHckoe HacelneHue Kak TakoBOE, a
TaKKe OTACNIbHbIE TPaXJAAHCKUE JMIA HE
JTOJIKHBI SIBJISITHCS OOBEKTOM HalaJeHUH.

2. 3ampemiaroTcs aKThl HACWIHA WU
yrpo3bl HACUIIMEM, UMEIOIIIME OCHOBHOM 11EJbIO
TEPPOPU3UPOBATH IPAXKJTAHCKOE HACEIICHHE.

3. TI'paxnpanckue Jnuna  MOJB3YIOTCS
3alIUTOH, NpenycMoTpeHHou IIporokonom, 3a
UCKJIIOYEHUEM CIIy4aeB M Ha TakoW mnepuon,
IIOKa OHM NPHUHUMAIOT HENOCPEICTBEHHOE
y4acTue B BOCHHBIX JIEHCTBUSAX.

4. 3anpemaroTcs HaraJeHus Ha
IPaX/IaHCKOE HACEJIEHHE WM Ha OTHEIBHBIX
TPaXXTAHCKUX JIUI B IOPSJIKE PENPECCATIUI.

Kpowme Toro, /lononHuTenbHbINA IPOTOKOJI B
4. 4 u 5 cr. 51 3anpemaer HanajaeHUs
HEH30UpaTeIbHOTO XapakTepa.

K HanaJeHUuAM HEen30UpaTeTHLHOTO
XapakTepa OTHOCATCS:

— HamnaJIeHusl, KOTOpbIe HE HAaIlPaBJIEHbI Ha
KOHKPETHbIE BOEHHBIE OOBEKTHI;

— HaNaJIeHus, IPU KOTOPBIX IPUMEHSIOTCS
METOJbl WM CpEACTBA BEAEHUS BOEHHBIX
NeNCTBUI, KOTOpble HE  MOTYT  OBITh
HaIpaBIIeHbl HA KOHKPETHBIE BOCHHBIE OOHEKTHI
WU HamnaJeHMs, NMPU KOTOPBIX NPUMEHSIOTCS
METOJbl WJIM CpEACTBA BEIEHUS BOEHHBIX
JIEUCTBUM, TOCIEACTBUS KOTOPHIX HE MOTYT
OBITh OTpaHWYCHBI, KaK 2JTO Tpedyercs B
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COOTBETCTBUH C [IpoTOKOIaMH, KOTOPBIE, TAKHM
00pa3oM, B KaXJIOM TaKOM CIllyyae MOpakaroT
BOCHHBIE OOBEKTHl M TPAKIAHCKHUX JIHIl WIIH
rpaxkJaHckue o0BbeKThI 0€3 pa3indus;

— HamajJieHue myTeM OoMOapAUPOBKH
JHOOBIMM  METOJJaMM  WIJIM CPEACTBAMH, IpH
KOTOPDOM B KayeCTBE €AMHOTO BOEHHOTO
00BEKTa pacCMaTPUBACTCS PAJ] IBHO OTCTOSILUX
Apyr OT JApyra H pa3jIudUMbIX BOEHHBIX
OOBEKTOB, pAacloJIOKEHHBIX B TOpoJe, B
JEpEBHE WM JOPYyroM  paiioHe,  TJe
COCPEJOTOYEHBl ~ IPAXJAHCKUE JUIAa WU
TPaKJAHCKHE OOBEKTHI;

— HamajieHue, KOTOpoe, KaK MOXKHO
OKUJaTh, MOMYTHO IMOBJIEYET 3a cO0OM moTepu
CpeAM TpaKAAHCKOTO HACeJIeHMs, paHEeHUs
IpaXIAaHCKUX JIMI M ymepd TpakIaHCKHM
00BbEKTaM WJIH TO U JIPyroe BMECTE, KOTOpbIe
Obutn OBl Ype3MEpHBI 1O OTHONIICHUIO K
KOHKPETHOMY M HEITOCPE/ICTBEHHOMY BOCHHOMY
PEUMYIIECTBY, KOTOPOE  IpPEaIoaraeTcs
TaKUM 00pa3oM IMOJIyYUTb.

[TpuHIMT TPUHSATHS Mep
IIPEJOCTOPOXKHOCTH TIPU aTake BbITEKAeT W3
ct. 57 JlonmomHutenpHOro mporokona |
CornmacHo »9Toi cTaTbe TMpH TMPOBEICHUU
BOCHHBIX  OIEpalUil  CJeIyeT IOCTOSIHHO
OpOSIBJIATh 3a00Ty O TOM, 4TOOBI IIATUThH
rpakJaHCKOe HacelleHHe, TPAXKTAHCKUX JIAI H
rpaXJaHCKHMe OOBEKTbl, a B OTHOIIEHHUH
HamaJeHU JOJDKHBI TPUHUMATBCS — MEpHI
PEeJOCTOPOXKHOCTH. Jluma, mNpuUHUMAaroLe
peleHre 0 HanaeH!H, JOKHBI:

— JIeNaTh BCE TPAKTUYECKH BO3MOXKHOE,
YTOOBI Y/JOCTOBEPUTHCS B TOM, YTO OOBEKTHI
HamaJeHusl HE SBISIOTCS HHU TPaXITaHCKUMH
JIMIIAMHU, HU TPaXIAHCKUMH OOBEKTaMU M He
moajekar oco0oOil  3amure, a SBISIOTCSA
BOCHHBIMU O0BEKTAMU;

—  TpUHUMATh  BCE  NPAKTUYECCKH
BO3MOJKHBIE MEpBI TMPEIOCTOPOKHOCTU TPH
BBIOOpE CPEJICTB U METOJIOB HaNaIeHUs, C TEM,
4yToObI M30€XKaTh CIydyallHBIX MOTEPb KU3HH
CpeaM TPaKIAHCKOTO HACENCHHs, paHCHHS
IpaXJaHCKUX JIMI M ClydaiiHoro ymiepoa
rpaXIaHCKHM OOBEKTaM W, BO BCAKOM ciydae,
CBECTU UX K MUHUMYMY;

— BO3/I€P’KUBATHCSI OT IPUHATHS PEILICHHUH
00  OCYIIECTBICHHMU JIIOOOrO  HamajaeHHA,
KOTOpOE€, KaK MOYHO OXMJaTh, BBI30BET
CllyyailHble TIOTEpPU CpeIu TPaKTaHCKOTO

HaceJeHUsl, paHEHUs TPAKIAHCKUX JUI U
HAHECeT CIy4YallHbI ymiepd TrpakJaHCKUM
00BeKTaM WM TO W JPYroe BMECTe, KOTOpHIC
ObutM OBl YpPE3MEpPHBIMU IO OTHOLICHHUIO K
KOHKPETHOMY M MPSMOMY  BOCHHOMY
MPEUMYILECTBY, KOTOpPOE  IPEAIO0JIaracTcs
MOJTYYUTh;

—  OTMEHUTb WJIUM  IPUOCTAHOBUTH
HaraJeHue, €CIM CTAaHOBUTCS OYEBHIHBIM, YTO
O0OBEKT HE SBJISETCS BOCHHBIM, 4YTO OH
MOJVIEKHUT O0COOOH 3aIIUTE WM YTO Hama/eHue,
KaK MOXHO O0XHJaTh, BbI30OBET CIIy4ailHbIC
IOTEPU  CPEAM TPaKIAHCKOIO HACEIECHMS,
paHEHUs TPAKIAHCKUX JIMI M  HAaHECEeT
CIIy4aiiHBINH ymepd TpakJaHCKUM OOBEKTaM
WIH TO U JpYyroe BMecTe, KOTOpble ObLIN Obl
Ype3MEPHBIMH 110 OTHOIIECHUIO K KOHKPETHOMY
U IPSIMOMY BOEHHOMY IIPEUMYIIECTBY, KOTOPOE
MPEANOJAraeTCs MOJYyUUTh;

— C/eNaTh s dexTuBHOE
3a01aroBpeMEHHOE MpeaynpexacHue 0
HalaJeHusAX, KOTOpble MOIYT 3aTPOHYTh
Ipa)/1aHCKOE HaceJIeHUE, 3a UCKIIOUYECHUEM TeX
CIy4aeB, KOrja oOOCTOSITENIbCTBA JTOrO HE
MIO3BOJISIIOT.

Kpome Ttoro, 4. 3 »oTOi 3Ke cTaThu
[IpoTrokona ycraHaBnuMBaeT OOS3aHHOCThH IPHU
BO3MOXXHOCTH BBIOOpa MEXIY HECKOJIbKUMU

BOCHHBIMU  OOBEKTAaMHM  HamaJeHUs  JJid
MOJIyYEHUs PaBHOLIEHHOTO BOCHHOT'O
IpeuMyIlecTBa,  M30MpaTh  TOT  OOBEKT,

HaraJeHHe Ha KOTOPBIH, KaKk MOXKHO OXH[IATh,
CO3/IaCT HAMMEHBIIIYI0 ONACHOCTH IS KH3HH
Fpa)K)laHCKI/IX JINIT nu JJIS l"pa)K}]aHCKI/IX
00BEKTOB.

[To oOmemy mpaBuwily HpU TPOBEICHUU
BOCHHBIX OIEpaIMii Ha MOpPE WU B BO3IYyXe
KaXKash CTOpOHA, HaXoJsAmIascs B KOH(IUKTE,
NPEINPUHIMAET B COOTBETCTBUU CO CBOUMH
HpaBaMI/I nu 065[33HHOCT$[MI/I B COOTBCTCTBUHU C

HOpMaMu MEXIYHAPOJAHOTO Ipasa,
IIPUMEHSAEMBIMA B IIEpUOJ  BOOPYKEHHBIX
KOH(JIMKTOB, BCE pa3yMHBbIE MEpBbI

MPEAOCTOPOKHOCTH, C TeM, YTOOBI M30eKaTh
MOTEePh CpPeIu TPAKIAHCKOTO HACEICHHS U
yiiep0a rpax JaHCKUM OOBEKTaM.

Cnoco6ust mu CAC B mporecce CBOETO
(GYHKIMOHUPOBAHUS O0ECIIEYUTh COOTI0JICHUE
BBIIICYKA3aHHBIX NpUHLMIOB? Bce MbI 3HaeM
Maccy MIPUMEPOB, Korja Jaxe
MOJIyaBTOMAaTUYCCKUC CHUCTEMbI
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MIPOTUBOBO3YILIHOM 00OpOHBI Patriot
NpPUHUMANU  COOCTBEHHBIE  CAaMOJIETHI  3a
BPaKECKUE PaKeThl M COMBAIIM X, HECMOTPS Ha
KOHTpOJIb YesioBeka. BepHee Oyzer ckazarp, 4To
JIOAM B 3TOW CUTYallMH CIHIIKOM JOBEPHIIUCH
CUCTEME U BO3ACPKAIUCh OT MEPEIPOBEPKU €€
BBIBOJIOB, JaB KOMaHAy cOMBaTh. Patriot oTKpbUT
«IpYKECTBEHHBI OTOHBY» MO CBOMM. B ogHOM
cllyyae OH HEMPaBWIBHO Kiaccu(UIupoBa
CaMoJIeT KaK pakeTy, B IPYrOM 3a pakeTy ObLIU
TIPUHSATHI 3JIEKTPOMArHUTHBIE MIOMEXH.
Omneparopbl, JOBEpPHUBIIMCH CHCTEMaM, He
OPUHSJIM B pacdyeT HMX XPYNKOCTh, YTO H
npuseno kK Tpareaud. OnHM  (akTHyecKH
YCTYNHJIM TPaBO Ha TPUHATHE PpEIICHUS
Mamune?,

Cnenyer OTMETUTh, 4YTO B  IICJIOM
aBTOHOMHBIE CHCTEMBbI Oolieeé TOYHBI U
HQJIOKHBI, YeM Joau. B cBoe Bpewms
aBTOMMJIIOTHI MOBBICUIIN 0€30IIaCHOCTH MOJIETOB.
JXXu3HeHHbIe peanuu CBHIETEIBCTBYIOT O TOM,
YTO  aBTOMAaTHU3allUg  MOXET  IOBBICUTH
0€30macHOCTh BO MHOTHX cepax, HO 3TO HH B
KOell Mepe He OTMEHSET XPYIKOCTU ITH00H
CJIOKHOM CHCTEMBI U HE JIa€T TapaHTUH OT €e
cooeB. [laxxe mpocTble OBITOBBIE MPHUOOPHI
JOCTaTOYHO YacTO BBIXOMAT M3 CTPOS, HO BpPeJ
OT 3TUX c0OeB, Kak MpaBWIO, HEBEIUK. B
cutyanuu ke ucnoiab3oBanuss CAC B 00€BBIX
JIEeUCTBUSAX, KOIJa peyb HAET O JIIOJCKUX
KHU3HAX, CHTyalllsl CTAHOBUTCSI THOU — JIF000M
cOoil  cucreMbl CHOCOOEH  MHpPUBECTH K
Karactpode.

Bce BbIIenepeyncIeHHOE OTHOCHTCSA K
M0JlyaBTOMAaTHYECKUM CHCTeMaM, B pabote
KOTOPBIX TPUCYTCTBYET OIEepaTrop, HO, Kak
ObUIO  OmHMCaHO, Jaxe B uX pabote
Habmoatoresa coou. Korna »e Mbl TOBOPUM O
cucTeMax IOJHOCTbIO aBTOMAaTHYECKUX, TO
MOXXHO C YBEpEHHOCTBIO CKa3aTh, YTO TYT
cUTyanus eie 6oyiee onacHasl.

ABTOHOMHYIO CUCTEMY MOYKHO
3alporpaMMHpOBATh Ha OTpeieIeHHbIe
JEWCTBUS TIPH ONPEICTICHHBIX CUTYAIUIX, 1 OHA
Oyzer nenaTh TO, HA YTO 3alIPOrPaMMHPOBAHBI,
HO HE B JIFOOOW MOMEHT BPEMEHH 3TO OyIeT
SABISITHCS TIPaBWIIBHBIM. J|eHCTBUTENBHO, €CIH

1 KiroueBble WmeH KHUTH «Apmus  6e3 monei:

aBTOHOMHOE opyKXue u Oymymee BOMHBD)
https://vc.ru/future/59338-klyuchevye-idei-knigi-armiya-

aBTOHOMHBIE CUCTEMBI IIPaBUJIBHO
3alporpaMMHPOBAHBI u HaJIe)KHO
IPOTECTUPOBAHBI, OHU OyAyT Bceraa padboTarb
ObicTpee u TouHee moaei. Ho uro Oyzer, ecin
BO3HUKAET CHUTyalMs, AJI1 KOTOPOM OHHU HeE
ObUIM 3aIpOrpaMMHUpPOBAaHbl, WM €CIH HX
TECTUPOBAIM HEJOCTATOYHO IOJHO, WJIN BAPYT
M3MEHWINCh BHEIIHNE YCIIOBHS UX paboThl. Bee
TH MOMEHTHI IIpenyrajgaTb HEBO3MOXKHO. Bce
IIPOBEPKU MIIM TECTUPOBAHMS J1aKe Ha OOJIbILIOM
KOJIMYECTBE CLIEHAPUEB BCE PAaBHO HE JanyT
rapaHTUd OT BO3HUKHOBEHHUs BHEIUTAaTHOM
CUTyalud. ABTOHOMHAs CHCTEMAa MOKET
MOHATH U BBIIOJIHUTH 3aJlauy Ha CBOW MaHep, a
HE TakK, Kak OT Hee XodyeT uenoBek. M korna
HACTyIMaeT Takas BHEIUTaTHAas CUTYyalus, TO HU
O/lHa MaIllMHAa II0OKa HEe CHocoOHa 3aMEHUTh
yejoBeka. B coBpeMeHHOM porpaMMupoBaHUH
€CTb  TEpMUH «OMYJIALUAY, KOTOpBIi
noapasymeBaer  IoJ  coboil  KOMILIEKC
IIPOrPaMMHBIX, aNNapaTHbIX CPEICTB WM HX
COYeTaHui, HpeJHa3HAYeHHbIX Ui
KONHMPOBaHUS (WJIM SMYJIUPOBaHUS) (DyHKITHIA
OJIHOW BBIYMCIMTEIBHON CUCTEMbI (TOCTS) Ha
JIPYro, OTJINYHOMN oT IIEpPBOH,
BBIUUCIIUTENILHOW  cHcTeMe (XOCTe) TaKUM
00pazoM, 4TOOBI AMYJIMPOBAHHOE IIOBEJEHUE
Kak  MOXHO  ONKe  COOTBETCTBOBAJIO
MOBE/ICHUIO OPUIMHAIBHOM CHCTEMbI (TOCTS).
OpHako Ha COBPEMEHHOM DJTalle pa3BUTHUSA
HAy4YHO-TEXHMUYECKOTO Mpolecca JII0IU [IoKa He

o0yuuu HUCKYCCTBEHHBIN UHTEIIEKT
SMYJIUPOBATh CIOKHBIE JeJIOBEUECKHUE
CYXKIECHUS.

[lpumeHnTENPHO K Hamel cdepe 3TO
03HAYaeT, YTO IMOKa YEeIOBEUYECTBO HECTIOCOOHO
CO3JaTh TOJHOCTBIO aBTOHOMHYIO OOEBYIO
CUCTEMY, KOTOpas OBl ObL1a
3alporpaMMHpPOBaHa TaKUM 00pa3oM, 4YTO B
MOJIABJISFOIIEM OOJIBIIIMHCTBE CIy4aeB B CBOCH
pabote oOecrneunBana Obl COONIOACHHE TeEX
NPUHIIMIIOB U HOPM, KOTOPBIE JIE)KAaT B OCHOBE
MEXKJIYHAPOJHOTO  T'YMAaHHUTApHOTO  TIpaBa.
Cornacio ke cr. 36 JIOMOJHUTENBHOTO
nporokoia I, mpu wm3ydeHuu, paszpaboTke,
NpUOOPETEHUH WA TPUHITHH Ha BOOPYKECHHUE
HOBBIX BHJIOB OPYXKHs, CPEICTB WJIH METOJIOB

bez-lyudey-avtonomnoe-oruzhie-i-budushchee-voyny.
(Mlata obpamenus 18.07.2019).

184


https://vc.ru/future/59338-klyuchevye-idei-knigi-armiya-bez-lyudey-avtonomnoe-oruzhie-i-budushchee-voyny
https://vc.ru/future/59338-klyuchevye-idei-knigi-armiya-bez-lyudey-avtonomnoe-oruzhie-i-budushchee-voyny

Boennoe npaBo. Ne 5 557!. 2019

BezieHUs1 BOMHBI CTOpOHA JI0JKHA OIPEIENINTh,
MOJITaaeT JIM UX MPUMEHEHHE, TPU HEKOTOPBIX
WIM Tpd  BCeX  OOCTOSATENBCTBAX, IOA
3ampelneHus, coaepkamecs B [Iporokose wimm

B Kakux-110o JIpYTrUx HOpMax
MEXIYHapOJAHOIO IIpaBa, MPUMEHSEMBIX K
Cropose.

Bcraer Bompoc o TOM, 4TO AenaTh B TaKOM
cutyauuu c pazpadborkamu CAC? CymiecTByer
u3BecTHOe OTKPBITOE MUCHMO CIIELUATHCTOB B
00JIaCTH  MCKYCCTBEHHOTO  HMHTEIUICKTa H
pOOOTOTEXHUKH, TMOANUCaHHOE B bysHoc-
Alipece cnenuanucramu eme B 2015 r., B
KOTOPOM YYEHbIe MPHU3BIBAIOT K MOJHOMY
3ampery pa3paboTok B cepe MCIosIb30BaHUS
HUCKYCCTBEHHOIO HMHTEJUIEKTa B  BOEHHBIX
nensx'. Bo3sMoskeH i Takoii 3ampet?

Hctopust opyxusi n300unyer npuMepami,
KOI'Jla TOT WIM MHOW BUJ BOOPYKEHHUS 3aripe-
jajcs MO ONpeAeNieHHbIM MpHuuMHaM. Tak, B
1139 r. Bropoii Jlarepanckuii cobop (ero eme
HazbiBaloT [lecateiM Bceenenckum cobopom)
HAJIOXKWJI 3alIPET Ha UCIOJIb30BaHUE apOaIeToB
XpuctuaHamu npoTuB xpuctuad. Torma Ilama
puMckuil MTaHOKenTHi Il BBICTYIIHII C OCyXe-
HUEeM ap0OaJeToB W FOBOPUJI, UYTO JIAHHOE OpY-
’KHUe MPOTUBHO bory m Hempuemiemo ais Hc-
MoJabp30BaHus xpuctuanamu. [lana MTHHOKEHTHI
III B cBOKO OUEpEAL MOATBEPAIT JAHHBIN 3AMPET
HECKOJIBKO JIET CITYCTS IOl YTPO30H OTIIy4EHUs
OT LIEPKBH>.

ITouemy sT0 ObUTO caenano? [lpuumnHa B
TOM, YTO MO CBOMM KOHCTPYKTHBHBIM OCOOEH-
HOCTSIM apOaneT mo3BosuT dPPEKTUBHO €To UC-
MOJIb30BaTh IMPAKTUYECKH JIIOOOMY 4YelOBEKY
IIOCJI€ HECKOJIBKUX YacOB TPEHUPOBOK (Ha MOJA-
TOTOBKY JIyYHUKA yXOAWJIU rojbl). GakTtuyecku
OBLII0O M300PETEHO OPYXKHUE, TTO3BOJISIONIEE JTO-
O00oMy pebeHKYy YyOUTh TSHKEIOBOOPYKEHHOTO
pBILIaps — TPEICTaBUTENII BOEHHOW AJIMTHI
cpeanesekoBor EBponel. EcrecTBeHHO, UTO Ta-
KO€ MOJIOXKEHHE Belllell He YKIIaIbIBaJIOCh B 00-
LIECTBEHHOM CO3HAHWM U IOPULAJIOCH.

! Merpos C. T., Pactopryes C. [1. ABTOHOMHOE OpYyXKHE
KaKk CJeAylolas D3BOJIIOIMOHHAS CTYIEHb pa3BUTHS
opyxwust // Crparerudeckas crabmibHOCTh. 2016. No 1
(74). C. 12.

2 Kak mnepkosb apbanerhl 3ampemana. https://hist-
etnol.livejournal.com/6764279.html ([lara oGpaiueHus
20.07.2019).

Tem He MeHee, apOalieT aKTHBHO UCTIOIB30-
Bajicsl, a caM Haubosee IpKUil CTOPOHHHK IPO-
JBIDKEHUSI 3TOTO OPYXKUS KOpOJIb AHIIINH
Puuapn JIsBunoe Cepane B 1199 r. moru6 or
paHbl, MOJIYYEHHOU 0T apbaneTHoro 00JiTa, BI-
nyleHHoro (paniy3ckuM poinapem I[Ibepom
bazunem.

Jpyrum sipkum npuUMEPOM HENPUSITHUS HO-
BOTO OPYXKHS, JAIOIIETO MPUHIMIIHAIBHO HO-
BbI€, paHEE HEBUJAHHBIE BO3MOXHOCTH JIMILY,
€ro UCHOJIb3YIOIIEMY, SIBJIsIeTCs BUHTOBKa bap-
tonomeo Kupapaouu 1779 r., npeacrapisiio-
masi coOol MepBO€ M3BECTHOE OTHECTPEIbHOE
ABTOMAaTHUYECKOE OPYKHUE CO CKOPOCTPENIbHO-
cThi0 70 20 BBICTPENIOB B MUHYTY 0O€3 mepe3a-
psanku. B nepuoa ¢ 1790 mo 1815 r. — B nepuon
KOAJIMIMOHHBIX BOMH ¢ PpaHIUEl, TaKoe Opy-
’KH€ HCIIOIb30BATIOCH CTPEJIKAMU aBCTPUKCKOU
MOTPaHUYHOM OXpaHbl. B 604X ¢ ¢hpaHIry3cKuMH
BOMCKaMH OHU MOpa)XaJll BpEMEHaM MpPEeJICTaB-
JSTI0Ch YeM-TO (PaHTAaCTHYECKUM, a OPY>KUE Ta-
KOW OTHEBOW MOIIM BOCIPUHUMAIIOCH KaK YTO-
TO «OT AbsiBonay. Hamoneon | bonanmapt Obut
TaK HamyraH 3THUM OPYXXUEM, YTO PELIUJICS OT-
JIaTh TIPUKa3 pacCTPEIMBaTh WX BEIIaTh HA Me-
CT€ aBCTPUMIIEB, 3aXBAaUY€HHBIX C BUHTOBKOU
Kupapnonu B pykax, HEB3Upasi HA UX COCJIOB-
HYIO TIPHHAIEKHOCTES, UTO aBCONIOTHO HE CO-
TJIaCOBBIBAJIOCH C BOCHHBIMH TPAIUIIMSIMHU TOTO
BpeMeHHU. Temnepp *e TPYJHO NPEeACTaBUTh Ka-
KYI0-TH0O0 apMHIO MUPA, HE UCTIOJIH3YIOIIYIO aB-
TOMAaTHUYECKOTO OPYXKHUSI.

Bces uctopust nuBUiIM3ai rOBOPUT O TOM,
YTO HU OJHO HOBOE HM300peTEeHHE, KaKyl Obl
OMacHOCTh OHO HE MPEJCTaBJIAIO0, HE MOJIyda-
JIOCh TIOJHOCTHIO 3ampeTuTh. [loaTOMYy MOXHO
TOBOPUTH JIMIIb O KECTKON perjaMeHTaluu Uc-
MOJIb30BaHUS M1 aBTOHOMHOTO OPYXKHs, a TAaKXKe
0 €r0 COBEPIIECHCTBOBAHUH.

C BOIPOCOM YCTAaHOBJIEHUS TaKUX OTpPaHU-
YEHUH TECHO CBS3aH U BONPOC OTBETCTBEHHOCTHU
JUIa, OTPaHUYEHUS He coOmoaaromiero. Tak, B
OJIHOM U3 LIEHTPAIbHBIX TOKYMEHTOB MEXyHa-
POTHOTO TYMaHUTAPHOTO MpaBa — KoHBEHINHN

3 Pyxbe, xotoporo Gosics Hamoneon // https://zen.yan-
dex.ru/media/id /5bald0289202e100a9d700bf/ruje-
kotorogo-boialsia-napoleon-5bbb2b91ded2be00aa54d5f7
(MTata obpamenus 20.07.2019).

185


https://hist-etnol.livejournal.com/6764279.html
https://hist-etnol.livejournal.com/6764279.html
https://zen.yandex.ru/media/id%20/5ba1d0289202e100a9d700bf/ruje-kotorogo-boialsia-napoleon-5bbb2b91ded2be00aa54d5f7
https://zen.yandex.ru/media/id%20/5ba1d0289202e100a9d700bf/ruje-kotorogo-boialsia-napoleon-5bbb2b91ded2be00aa54d5f7
https://zen.yandex.ru/media/id%20/5ba1d0289202e100a9d700bf/ruje-kotorogo-boialsia-napoleon-5bbb2b91ded2be00aa54d5f7

Boennoe npaBo. Ne 5 557!. 2019

0 3ampelleHnH WM OTPAaHUYEHUU MPUMEHEHUS
KOHKPETHBIX BUJOB OOBIYHOTIO OPYKHS, KOTO-
pble MOTYT CUMTAThCSI HAHOCSIIMMHU Ype3Mep-
HbIE TOBPEXACHUS WM UMEIOLIUMHU Hen3Oupa-
TEeNbHOE JEUCTBHE, 3aKIoucHHOM B JXKenese 10
okTs0ps 1980 r. comeprkaTcs 3ampeTsl U Orpa-
HUYEHUS HA IPUMEHEHHE B BOOPYKECHHBIX KOH-
(bAMKTaxX LENOoro psija BUIOB OPYXKHs, TAaKOTO
KaK Ha3eMHbI€ MHUHbI, MUHBI-JIOBYIIIKH U aHAJIO-
THYHbIE YCTPOICTBA.

Jannyro Konsenuuto enie Ha3zpiBaroT KoH-
BeHIMeH o HerymanHoMm opyxuu (KOH) u mo-
CJIeJIHEEe BpeMs BCE yallle 3BydaT MPHU3BIBBI J0-
nonHuTs KOH psiiom nonosxenuit 06 orpannye-
HuM ucnonb3oBaHusi CAC B BOGHHBIX KOH(JIHK-
taxl.

B cityqae, eciii 310 Oyner cienano, To Jek-
CTBUS JIMIla, He3akoHHO npumenusiiero CAC,
MoAMNaayT TOJ JACHCTBUE YrOJIOBHO-TIPABOBBIX
HOPM, PpErJIAaMEHTUPYIOLIUX BOMPOCHI OTBET-
CTBEHHOCTH 3a TNPUMEHEHHE 3alpenieHHbIX
CpPEeACTB U METOA0B BefeHus BoiiHbl. B YK P®
Takasi OTBETCTBEHHOCTh YCTaHOBJIEHA B CT. 356
«[IpumeHeHne 3anpeleHHBIX CPEICTB U METO-
JIOB BEJCHUsA BOWHBI». J[aHHAs cTaThs MoMe-
nieHa 3akoHozarenem B riaBy 34 «lIpecrtyruie-
HUS TPOTUB MHpa U OE30MacCHOCTH YeIOBEYe-
ctBa» Pasnena Xl ¢ oqHOMMEHHBIM Ha3BaHUEM
YK P®. PaccmarpuBaemblii coctaB oOpasyer
psAI anbTepHATUBHBIX AesHuil. CornacHo u. | cT.
356, yroJioBHO HaKa3yeMbIM MTPU3HAETCS KECTO-
Koe oOpallleHue C BOCHHOIUICHHBIMH HITH TPax-
JAHCKUM HaceJeHUEM, AeNopTalus Tpa)xaaH-
CKOTO HaceJIeHUus, pa3rpaliieHHe HaIMOHAJb-
HOT'O UMYIIECTBA HA OKKYTUPOBAHHON TEPPUTO-
pUH, TPUMEHEHUE B BOOPYKEHHOM KOH(MIUKTE
CPEIICTB M METOJIOB, 3alPEIICHHBIX MEXAyHa-
poanbiM goroBopoM Poccuiickont ®enepanni.
CaHK1HIO 32 TaKO€ JIeTHHE 3aKOHOAATEelb OIpe-
JIENWJI B BHJIC JIMIICHUSI CBOOOIBI CPOKOM O
JIBAJILIATH JIET.

YacTp BTOpas cTaThU MOCBAIIECHA CITydasM
MPUMEHEHHUSI OPY>KUSI MAacCOBOTO MOPAKEHMUS,
3aMpeeHHOT0 MEXAYHAPOJHBIM JOTOBOPOM

! Cwm., nanpmmep: Jepemxo b. 0. OrpanudeHue

CMEpPTOHOCHBIX aBTOHOMHBIX CHCTEM BOOPYKEHHI:
WHHMIMATHBA  JONOJHHMTH  KoHBeHmuio OOH o
«HETYMaHHOM» OPYXHUM.
https://millaw.ru/ru/posts/mnenie-eksperta/295-
ogranicenie-smertonosnyh-avtonomnyh-sistem-

Poccuiickoit @enepannu, ¥ onpenesser Hakas3a-
HUE B BUJE JHUIICHUS CBOOOIBI HA CPOK OT Je-
CSITH J10 JIBaJILIATH JIET.

[IpencraBisiercs, 4YTO Ta MOBBIIICHHAS
omacHocThb, KoTopyto mnpenacrasisaioT CAC,
BIIOJIHE 3aCITYKHBAET TOT0, YTOOBI HA MEXKIyHa-
POJHOM YpOBHE KPUMHHAIM3UPOBATHh UX TPH-
MEHEHHE B BOOPY)>KEHHOM KOH(IIMKTE.

Crnenyer Takke 0OpaTUTh BHUMAaHUE HA BO-
IPOC OIpeAeTeHUs] CyObeKTa MPEeCcTyIUICHUs B
cnyyae npuuuHeHus CAC CylIIeCTBEHHOIO
Bpena o0beKTaM YTroJOBHO-IIPABOBOM OXpaHBI.
TpaauuoHHO, B TEOPUHU YTOJIOBHOTO IIpaBa Mo
CyOBEKTOM MPECTYIUICHHUS TMOHUMAETCS JUIIO,
COBEPUIMBIIEE 3ANPEIICHHOE YTOJIOBHBIM 3aKO-
HOM OOIIIECTBEHHO-OMACHOE JiesiHue (JercTBre
uiau 0e37eiCTBUE) U CIIOCOOHOE HECTH 3a HETO
YTONOBHYIO OTBETCTBEHHOCTh>. VHBIMH CIIO-
BaMHU, CYOBEKT IpPECTYIUIEHHS — 3TO JIULO,
HEMOCPEJACTBEHHO BBIMONHSIONIEE €ro O00beK-
TUBHYIO CTOpOHY. [IpUMEHHTENBHO K Cily4aro
c6os B pabote CAC, B pe3ynbrare KoToporo 0y-
JIeT NPUYMHEH CYIIECTBEHHBIN Bpel OXpaHse-
MBIM YTOJOBHBIM 3aKOHOM HHTEpEecam, BOIIPOC
0 TOM, NIPU3HABAaTh CYOBEKTOM MpPECTYIICHUS
muno, npuMensomee CAC unm xe Koro-to us
Pa3pabOTUMKOB W MPOU3BOJUTENECH TaKOW CH-
CTEMBI, OCTAETCSI OTKPBITHIM.

TakoBbl OCHOBHBIE YI'OJOBHO-TIPAaBOBBIE
BOINPOCHI, NPUMEHEHHUS CMEPTOHOCHBIX aBTO-
HOMHBIX CHCTEM BOOPYKEHUSI.

Bubauorpadus

1. BoeBble poOOOTBHL:  Yrpo3sl  yYTEHHBIE |
Henpenpunernsie / Kostomma B. b, Ipanr T,
I'pedenmuko A. B., xmaka XX, Edmmor A. P.,
Cunpnne C, Yopxaom M. // MHOekc OezomacHOCTH. —
2016. — T. 22. — Ne 3—4.

vooruzenij-iniciativa-dopolnit-konvenciu-oon-o-
negumannom-oruzii. (Jlata o6pamenus 24.07.2019).

2 HaymoB A. B. Poccuiickoe yroaoBHOe MpaBo : Kypc
JIEKIUK B Tpex ToMax / m3a. 4-oe, mepepad. u mom. M.:
Bonarepc Kiysep, 2007. C. 344.

186


https://millaw.ru/ru/posts/mnenie-eksperta/295-ogranicenie-smertonosnyh-avtonomnyh-sistem-vooruzenij-iniciativa-dopolnit-konvenciu-oon-o-negumannom-oruzii
https://millaw.ru/ru/posts/mnenie-eksperta/295-ogranicenie-smertonosnyh-avtonomnyh-sistem-vooruzenij-iniciativa-dopolnit-konvenciu-oon-o-negumannom-oruzii
https://millaw.ru/ru/posts/mnenie-eksperta/295-ogranicenie-smertonosnyh-avtonomnyh-sistem-vooruzenij-iniciativa-dopolnit-konvenciu-oon-o-negumannom-oruzii
https://millaw.ru/ru/posts/mnenie-eksperta/295-ogranicenie-smertonosnyh-avtonomnyh-sistem-vooruzenij-iniciativa-dopolnit-konvenciu-oon-o-negumannom-oruzii
https://elibrary.ru/contents.asp?id=34483197&selid=29316151

Boennoe npaBo. Ne 5 557!. 2019

2. Hepemko, b. FO. OrpannucHre cMEPTOHOCHBIX 5. Tletpo C. T. ABTOHOMHOE OpYyXHE Kak
aBTOHOMHBIX ~ CHCTEM  BOOPYXKCHHH:  WHHUIAATHBA CIIeyIoIIas SBOIONNOHHAS CTYIICHD Pa3BUTHA OPYXus /
JnonoiaHuTh kKoHBeHIMi0o OOH o «HeryMaHHOMY» OpY>KUU C. T. Ilerpos, C. II. Pactopryes // CtpaTteruveckas
1 https://millaw.ru/ru/posts/mnenie-eksperta/295- crabunpHOCTh. — 2016. — Ne 1 (74).

ogranicenie-smertonosnyh-avtonomnyh-sistem-
vooruzenij-iniciativa-dopolnit-konvenciu-oon-o-
negumannom-oruzii

3. Kostorur B. B. Tpu rpymmsel  yrpo3
CMEPTOHOCHBIX ABTOHOMHBIX CUCTEM /!
https://russiancouncil.ru/analytics-and-
comments/analytics/tri-gruppy-ugroz-smertonosnykh-
avtonomnykh-sistem.

4. Haymos, A. B. Poccuiickoe yroixoBHOE IpaBo :
Kypc JileKnuii B Tpex ToMax. M3a. 4-e, mepepal. u mor. /
A. B. HaymoB. — M.: Boatepc Knysep, 2007.

The use of lethal Autonomous systems weapons require criminal law
regulations

© Ovcharov A. V.,

PhD in law, researcher in criminal law, criminal process
and criminology Institute of state and law of RAS

© Kozlov A. V.,

candidate of law, senior researcher of the sector of crim-
inal law, criminal procedure and criminology of IGP
RAS

Annotation. The article is devoted to the consideration of the set of problems associated with the phenom-
enon of deadly autonomous weapons systems. The article analyzes and systematizes the types of threats that have
arisen with the advent of these systems, discusses various approaches to this problem and examines the compli-
ance of these systems with the generally accepted principles and norms of international humanitarian law. In
addition, the article raises the question of the need for criminal law regulation and evaluation of the use of deadly
autonomous systems.

Keywords: Convention on inhumane weapons, military conflict, artificial intelligence, deadly autonomous
systems, emulation, criminal liability, crime, state.
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CerenneHTprYecKasi BOMNHA U MEKAYHAPOAHbIE MIPOEKThI
KJIacca «MeracameHc» (aHajm3 3apy0esKHbIX IPAKTHK
peryJIMpoOBaHUsA YIPAaBJICHUA «00JbIINMH JAHHBIMID)

JABOWHOT0 HA3HAYEHMS)

© CkoBopoako A. B.,

couckarenb Kadeapbl KOHCTUTYIIMOHHOTO M A MHHH-
CTPaTHBHOTO MpaBa HalMOHAIBLHOIO HCCIIEI0BATEIb-
CKOTO YHHUBEpCHUTeTa «BhIcias 1KojIa SKOHOMHUKHI)

AnnoTtauus. CtaTbs paccMaTprBaeT KOHIECMIHIO CETEIIEHTPUIESCKON BOWHBI KaK MEKAYHAPOIHOTO HPO-
eKTa OT «OOJIBIION HAyKM», 3apy0eKHbIe MOAXOABI K BOIIpocaM 000poTa «OOJIBIIMX JaHHBIX», U COBPEMEHHEIE
MIPAaKTUKU 3apyOeKHOTO PEeryaupoBaHusl MX ynpaieHueM. IIpoBomsTcs mapaieny MeXIy MyJIbTHroCynap-
CTBEHHBIM IIPABOBBIM PETYIUPOBAHUEM 000POTa THTAHTCKUX 00BEMOB CyTry00 BOSHHOH HH(OpMAITUH 1 00IIeHa-
YUHBIX «OOJIBIIUX JaHHBIXY.

KiroueBble cjioBa: ceTeLeHTpUYECKasl BOIHA, PagHodIeKTPOHHAs 00pb0a, «IIPOPHIBHBIEC TEXHOIOTUN B
BOCHHOM Jielie, 00opoT Big data, MexxmyHapoIHBIE MIPOEKTHI Kilacca «mega science» (Tped. — OoJbIas Hayka,
Oe3neiicTBUe OpraHoOB BIIACTH, TPaHC(OPMAIHS NpaBa, HCKYCCTBEHHBIN MHTEIJICKT, YIIPABICHUECKUE PEIICHHS,
COLIMAIbHO-3KOHOMHMYECKHUE acTeKThl BEICOKUX TexHosnoruit, EBponeiickuit Cyn mo npaBam 4eiaoBeKa, aHTPOIIO-
LEHTPU3M.

Pabora BbInoHEHa NpH (PUHAHCOBON MoAAEpKKe (eaepaTbHOr0 ToCy JapCTBEHHOTO OIOKETHOTO yupe-
xnenns «Poccuiickuii porA hyHIaMEeHTATBHBIX UccienoBanniny (PODU), B pamkax HayqHOTO 1Tpoekta  Ne 18-

29-16130 MK.

AKTyallbHOCTb HCCIEAOBaHUS, MOJIOXKEH-
HOTO B OCHOBY HACTOAIIEH CTAaTbM, CBSA3aHA C
BO3pACTAIOIIUM HHTEPECOM MHOTHMX CTpaH K
«OOJBIINM JaHHBIMY», 000POT KOTOPBIX B YCIIO-
BUAX WH(GOPMAIMOHHO-TEXHUYECKOW PEBOIIO-
A ¥ peaiu3allii KOHIICTIIINN CETeIeHTpUYe-
CKHX BOHH C TE€YEHHEM BPEMEHH IEepepacTaeT
Bce OoJsiee B HaHAIIMOHAIBHYIO ITPOOIeMy.

B3rnsaer Ha CyTh CETEHEHTPUUECKUX BOWH
psna oskcrneptoB, Hampumep, u3 CIIA, 6e3

! Cebrowski A. K., Garstka J. J. Network-Centric War-
fare: Its Origin and Future // U.S. Naval Institute Proceed-
ings. — Annapolis (Maryland), 1998; Alberts D. S.,
Garstka J. J., Stein F. P. Network Centric Warfare: Devel-
oping and Leveraging Information Superiority. 2-nd Edi-
tion (Revised). — US Department of Defense C4ISR Co-
operative Research Program Publications Series, 2001,
Cebrowski A. K., Garstka J. J. Network-Centric Warfare:
Its Origin and Future // U.S. Naval Institute Proceedings.
— Annapolis (Maryland), 1998; Alberts D. S., Garstka J.
J., Hayes R. E., Signori D. A. Understanding Information
Age Warfare. — Washington: CCRP, 2001; Dombrowski
P.J., Gholz E. Ross A. L. Military Transformation and the
Defense Industry After Next: The Defense Inductrial Im-
plications of NetworkCentric Warfare. — Newport: Naval
War College, 2002; Bodnar J. W. The Military Technical

Tpyda MOKHO HAWUTH O6H_ICI[OCTy1'IHBIX HNCTOYHHU-

Kax, B YaCTHOCTH, TaKHUX KaK: A. K.
Cebrowski, J. J. Garstka, D. S. Alberts, F. P.
Stein, P. J. Dombrowski, E. Gholz, A.

L. Ross, J.W Bodnar, J. Arquilla, D. F. Ronfeldt,
D. R. Hersprin, R.E. Hayes, D.A. Signori, E. A.
Smith?.

X0oTs nanbMa IEPBEHCTBA MCCIIEN0BAHUN B
o0nacTu pa3BUTUS METOJOB BeJeHUS OOEBBIX
JICUCTBUM M YIPABICHHUS BONCKAMMU C Y4ETOM

Revolution — From Hardware to Information // Naval
War College Review. 1993. Vol. 46. p. 7; Arquilla J. Ron-
feldt D. F. Networks and netwars: the future of terror,
crime, and militancy. — Santa-Monica: Rand Corpora-
tion, 2001. — 380 p; Arquilla J., Ronfeldt D., Zanini M.
Networks, Netwar, and Information — Age Terrorism //
The Changing Role of Information in Warfare. — Rand
Corporation. 1999. Pp. 88—89; Arquilla J., Ronfeldt D.
The Advent of Netwar // In Athena's Camp. — Rand Cor-
poration. 1997. Pp. 275—279; Hersprin D. R. Rumsfeld’s
Wars: The Arrogance of Power. Lawrence, Kans.: Univer-
sity Press of Kansas, 2008; Alberts D. S., Garstka J. J.,
Hayes R. E., Signori D. A. Understanding Information
Age Warfare. Washington: CCRP, 2001; Smith E. A. Ef-
fects Based Operations. Applying Network Centric War-
fare in Peace, Crisis, and War). Washington: CCRP, 2006.
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MCIOJIb30BaHUS HOBBIX HH()OPMAIIMOHHBIX TEX-
HOJIOTMH, a TaK)K€ KOHIENIUU CETELEHTpUYe-
CKUX BOIH, 10 MHEHHUIO aBTOPA JAHHOM pabOoTHl,
MIPUHAUIEKUT BCE KE OTEUECTBEHHBIM YUEHBIM.

VYka3aHHbIE BBIIIE BONPOCHl HAIUIA CBOE
OTpa)keHue B paboTax, HaIlMCaHHBIX
B. II. Akynenko, P. B. Ap3symaHsHowM,
10. . bo6koBeiM, B. M. Bypenkom, M. A. I'a-
peesbim, JI. H. JlymkunsiM, A. A. VBieBsiM,
. M. Kanuranuem, A. E. KonaparbeBbiM,
A. B. KomnbsuossiM, C. B. Kpyriukosbim,

! Apsymansn P. B. CtpaTeruyeckue OpMEHTHPBI apMUU
CIIIA B HOBBIX YCJIOBMSIX HOCTKPU3UCHOTO Mupa. M.:
AHO «lleHTp cTpaTernyeckux OLIEHOK U IMPOTHO30BY,
2012; Apsymansn P. B. Kpomka Xaoca. Crnoxnoe
MBIIIJIGHUE U CETh: MapaJurMa HEIMHEHHOCTH M Cpena
oesomacoctn XXI Bexka. M.: Hsmarensckuii  lom
«Peraymy», 2012.; bookos 0. §l., Trorionaukos H. H.
KonuenryamnbHble OCHOBBI MOCTPOCHHUS ACY
CyxonyTtHbeiMu Boiickamu BC PO : monorpadpwus. M.:
Wzn. «Ilaneotuny», 2014; bypenok B. M., Hsnes A. A.,
Kopuak B. }O. Pa3sutne BoeHHbIX TexHONOrHi X XI Beka:
npoOsieMbl, IUTAHHPOBaHWE, peanm3anus. Tsepb: M3m.
000 «KVIIOJI», 2009; bypenok B. M. basuc
CJIEAYIOWIETO TIOKOJEHUsI BOWH // BecTHHK akamemun
BoeHHbIX Hayk. 2011. Ne 3. C. 32—37; bypenok B. M.
Bynymue Boitae! // BoopykeHue u 3xkoHOMHKa. 2013. No
2. C. 37—43; bypenok B. M. K nHHOBanmoHHOH apMuu
// Bo3nyuino-kocmuueckas obopona. 2009. Ne 3. C. 16—
25; Bypenok B. M., JlanynoB B. M., Myzapos B. .
Teopus ¥ mpakTUKa IUITAHUPOBAHUS U YIPABICHUA
pasBuTHEM BoopyxeHus / mox pea. A. M. MOCKOBCKOTO.
M.: Uzn. «Boopyxenue. Ilomuruka. Kounsepcusy, 2005;
Bypenokx B. M. HoBble TeXHOJIIOTHH W HOBBIC BOMHEI //
3amura u 6e3omacHocTh. 2011. Ne 3. C. 8—11; Bypenok
B. M. Pa3ButHe cuCTeMBI BOOPYKCHHS W HOBBIH OOJIMK
Boopyxennsix Cun Poccuntickoit @enepanmn // 3anmmra u
6e3omacHocTh. 2009. Ne 49. C. 14—16; 'apeer M. A.
Ecnu 3aBtpa BoitHa. M.: Bmallap, 1995; UsneB A. A.
OcHoBbl Teopum boiina. Hampasienuss pa3Butus,
MIPUMEHEHNUS W peanu3anuu : MoHorpadus. M., 2008;
KonnmpateeB A. E. CereueHTpusM wuIM TOHKAa 3a
BpemeHeM. C6. crareit. 2011; Kanuranern . M. Boiina Ha
Mope. I[IpoGieMbl pa3BUTHS BOEHHO-MOPCKON HAyKH.
2001; KonppareeB A. E. Po6otsl n mogn. C6. craTtei.
2012; Konsuto A. B. K Bonpocy 0 KpUTHKE KOHLENIIUU
«CETELCHTPUYECKUX» BOWH (onepanuii) B aMepUKaHCKUX
CMU // Boennas wuctopus U  QyTypoJoOrus
[OnexTponHsIi pecypc]. 2011. URL:
http://www.milresource.ru/Kop-NCW.html;  Komnsuios
A. B. O cmalpIx cTOpoHaX aMEpPHKAHCKON KOHIEHIINH
«CeTEIEHTPUYECKUX BOMH (omeparmii)» // Boennas
Mmbiciib. 2011. Ne 7. C. 53—62; KpyrmukoB C. B.,
JlunatoB A. A. Pa3BuTHe aBTOMAaTH3HPOBAHHBIX CHCTEM
YIpaBICHUSI BOWCKAMU M OPYKHEM C y4ETOM CETEBBIX
TexHonoru#t //  VIHpOpMarMOHHO-U3MEPHUTEIbHBIE |
ympasisironie cuctembl. 2013, Ne 11. C. 39—47;
JlaBpenos C. 4. Boitna XXI Beka: Crparerus u

C. 4. JlaBpenoBbiM, A. A. JlumaroBbiMm,
B. FO. MukprokoBeiM, I'. A. HanerobiM,
N. M. IlonmoBemv, B. M. IIpumenossiM,
A. A. Paxmanoseim, JI. B. CaBuasiM A. H. Cu-
nopunbiM, B. . Cunuenxo, H. H. TroTionnu-

koBbIM, M. II. ®apxanoBeiM, B. B. Xa3maro-

BI:IM1 .

Oco0Oblii HHTEpPEC MpeICTaBIAIOT padboThl C.
1. MakapeHKo?, B KOTOPBIX CHCTEMHO U 0600-
LICHHO PACCMOTPEHBI aCIEKThl CETELCHTpUYE-
CKUX BOWH. lloMcTHHE, YHUKQJIBHOW SBIAETCS

BoopyxeHue CIIA. M.: OO0 «M3pareasctBo ACT»,
2005; MuxkprokoB B. }O. BoiiHa: Hayka U HCKYCCTBO:
MoHorpadus B 4 ka. M.: Uzn. «Pycaitacy, 2016; Hanetos
I A. K Bompocy o pa3paboTke KOHICHIIHA
HETPaJUIIUOHHBIX BOWH W BOOPYKCHHBIX KOH(IMKTOB
(HoBble ¢opmbl 1 cHOCOOBI BeAEHHS BOOPYIKEHHON
00pbOBI) // BecTHHK akagemun BOCHHBIX Hayk. 2012.
Ne 1. C. 29—34; Ilonos U. M. Boiina Oyaymiero: B3risij
n3-3a OKeaHa. DBoeHHble TeopuM U KOHLEHIIUU
coBpemennbix CIIA. M.: OO0 «M3narensctBo ACT»,
2004; ITormo U. M., Xam3atoB M. M. Boiina 6yayiiero:
KOHIICTITyaJIbHbIE OCHOBHI M TIPAKTHYECKUE BBIBOMEIL.
Ouepku crparermueckod mbiciad. M.: KydkoBo mnose,
2016; PaxmanoB A. A. IlpuHuunel W MOAXOABI K
KOHIICTITYaTbHOMY TPOSKTUPOBAHHUIO CETCHEHTPHUECKUX
cucreM // U3Bectus FODY. Texamueckue Hayku. 2010. T.
113. Ne 12. C. 125—134; PaxmanoB A. A.
CerenieHTpUYIeCKHe CUCTEMBI yIpaBIeHUs —
3aKOHOMEpPHBIE TEHICHIINHN, NPOOJIEMHBIE BOIPOCH H
nyTH uX peuenus // Boexnas mpicib. 2011. Ne 3. C. 41—
50; CaBun JI. B. CereueHTpuuHas M ceTeBas BOifHA.
Beenenue B xoHuenuutoo. M.: EBpa3uiickoe IBHXEHHE,
2011; Cunopun A. H. Ilpumenos B. M., Akynenxo B. I1.
Boopyxennbsie cunbsl CIHA B XXI Beke : BOEHHO-
teopernueckuil Tpya. M.: KyukoBo moine; BoeHHnas
kaura, 2013; Cmumuenxko B. W. Boitmel HOBOro
MOKOJICHUS:  JINCTAHIIMOHHBIE OCCKOHTAKTHBIE. M.:
OJIMA-TIPECC O6pazoBanue, 2004; Cnumaenko B. .
BoitHpl 1mIecTOro MOKOJIEHUA: OpY>KHE€ W BOEHHOE
nckyccTBo Oynymero. M.: Beue, 2002; ®apxamos M. I1.,
Hymkua  JI. H. CereneHTpuyecKkue TEXHOJOTHU:
IBOJIIOIHS, TEKYIIIee MOJI0KEeHNE B 00IaCTH JaTbHEHIITIX
ucciegoBaHui //  ABTOMaTH3alMsd ¥ COBPEMEHHBIC
texnonoruu. 2012. Ne 1. C. 21—29; XasmaroB B. B.
BiusiHue KOHUENUUM CETELEHTPUUYECKOW BOWHBI Ha
XapakTep COBPEMEHHBIX onepaiuii // BoeHHas MbICIb.
2006. Ne 7. C. 13—17; CaBun JI. B. Ceteuenrpuusas u
cereBasi BoiiHa. BBenenue B KoHUenuuoo. M.:
EBpasuiickoe npuxenue, 2011. C.38.

2 Makapenxko C. W., Bepexnos A. H. IlepcnexTuss
HCTIONBb30BaHUS CETEIEHTPUIECKUX TEXHOJIOTHH
yropaBieHus OOEBBIMHM JACHCTBMSIMH M MPOOIEMBI WX
BHenpeHus B BoopyxenHsix cunax —Poccuiickoit
®Deneparnuy / BecTHuk akagemun BOoeHHBIX Hayk. 2011.
Ne 4. C. 64—68; Makapenko C. HW. IlpobGiembl u
MEpPCIIEKTHBBI IPUMEHEHHSI KHOEPHETHUECKOTO OPYXKHS B
COBPEMCHHOM CETEICHTpUYCeCKOi BoitHe // CrielTeXHUKa
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MoHorpadus nanHoro asropa «MHpopmarron-
HOE MPOTUBOOOPCTBO M PaJMOdIEKTPOHHAsS
O0opp0a B CETCICHTPUYECKUX BOWHAX Hadasa
XXI Beka», KoTopas SBISETCA PE3YyIbTaTOM
0000IIeHNsT UCCIEI0BAHNM, B YaCTHOCTH, B 00-
nactu POb, aBnstoieiics, kKak mpeIcTaBiseTcs,
0a31CcOM KOHIEMIINN YKa3aHHBIX BOWH.

ABTOp HE clydyailHO MPUBOIUT JOBOJIBHO
oOmupHyr0 Oubmuorpadguio Mo JaHHOMY BO-
MPOCy, MOCKOJBKY IOJaraer, uYTo KOHLEMIHUs
CETEIEHTPUYECKUX BOWH MOJIBEPKEHA TOCTOSH-
HbIM HM3MEHEHHUSM, MOJ00HO peKe, B KOTOPYIO
HeNb3s BOUTH IBaxAwl. Ho, HecMoTpst Ha 00H-
nue nH(pOopMalnu, FOPUANYECKUX ACTIEKTOB yKa-
3aHHOTIO Ipoliecca B HEMl 10BOJbHO Majo. OHO
U TIOHATHO — Ha BOWHE, Kak Ha BOIHE, MpaB
CHJIBHEHINNH, a TobeauTeeii, KaKk U3BECTHO, HE
CYISIT, XOTsl IIOPOIO OCHOBAHUM J1st 3TOTO O0JIiee
4YeM MPeA0CTaTOYHO.

O6parumcs k aebpununmsaM. ke JIkoH-
COH IIOJIaraj, 4To «MH(POPMAMOHHOE MPEBOC-
XOJICTBO B COYETAHUU C CETEBOM, paCIbLICHHOH,
aTakymoleid 00eBOW MOUIbIO CO3JaCT XOPOLIO
MPOJyMaHHbIe ¥ TOYHBIC JCHCTBHS Ha paHHEM
JTane, 4YTo MPUBENET K YPE3BbIUAHO BHICOKUM
TEMIIaM U3MEHEHUs. DTO TO, YTO Mbl Ha3bIBAaEM
CKOPOCTBHIO KOMAaHIOBaHHUS. DTO TO, YTO MBI
Ha3bIBAEM CETElEHTPUYHON BoiHOI» . U3 nan-
HOTO OTPEJEICHUS BUAHO, YTO KOHIIETIIUS BbI-
HI€yKa3aHHOW BOMHBI MpPU3BaHA PELIUTH MPO-
0JieMy 3ar03/1aJbIX, JIN0O OTCPOUYEHHBIX YIpaB-
JIEHYECKUX IeMCTBHI, KOTOphIE Ha Moyie 0o
PaBHOCHJILHBI 0€3/ICMCTBHUIO U TTPOBAITY.

B rnoccapun CoBMecTHON (pYHKIIMOHAIb-
Ho# konuennuu (Net-Centric Environment Joint
Functional Concept) Haxoanm HiKecIeayIoIee
onpexaenenue. CerelieHTpUYHAs BOWHA — OpH-
SHTHpPOBAaHHAS Ha JOCTHKEHUE MH(POPMAIUOH-
HOTO TIPEBOCXOJICTBA KOHIEMIIUS MPOBEIACHUS
BOEHHBIX ONEpalHii, IpeaycMaTpuBaronias yBe-
JU4eHre 00eBOM MOIIU TPYNIHUPOBKU 00BEIH-

n cBa3b. 2011. Ne 3. C. 41—47; Maxkapenko C. H.
WndopmannonHoe MIPOTHBOOOPCTBO u
PpaarodNIeKTpOHHAs O0pHOa B CETEIEHTPUIECKUX BOMHAX
Hadama XXI Beka : monorpadusa. CII6.: Haykoemxue
TexHoyoruun, 2017.

! Johnson, Jay L. Address to the U.S. Naval Institute. An-
napolis, Md. 23 April 1997.

2 Net-Centric Environment Joint Functional Concept //
DOD, 2005. — Appendix B. Glossary.

HEHHBIX CWJI 32 CUeT CO3JaHus HH(OpMaIu-
OHHO-KOMMYTAIlMOHHON CETH, CBS3bIBAIOIIEH
JATYMKU (MCTOYHUKH JAHHBIX), JIML, TPUHUMA-
IOLUX PEIICHUs, U UCTIOTHUTEIEH, 4To odecre-
YMBAET JIOBEJICHHE JI0 YYACTHUKOB OIeEpaIfi
nHpopmanuu 00 00CTaHOBKE, YCKOPEHHUE IPO-
[ecca yIpaBJIeHUS CHJIAMH M CPEICTBAMH, a
TaKk)Ke TOBBIINICHHE Temma omepanuii, 3ddek-
TUBHOCTH TOPAXEHUS CHJI IPOTHUBHHKA, KHUBY-
YeCTH CBOMX BOMCK U YPOBHSI CAMOCHHXPOHM3A-
11K GOEBBIX JCHCTBHIA.

OcoOblli mMHTEpEC B JAHHOW JePUHHUIIIN
NPEJCTaBIsIeT UAMOMa O CaMOCHHXPOHHU3AINH
00eBbIX JEHCTBHI, KOTOpas, MO MHEHHUIO aB-
TOpa, CPOJIHU JIO CHX MTOP OKOHYATEIHHO HE pa3-
raIaHHOM 10 CBOCH MPHUPOIC YACTOTHOU («THOM-
IEHCOBOI») CaMOCHHXPOHH3AIlUH, CYTh KOTO-
pOIi B TOM, 4TO OOBEKTHI CAMOU pa3UYHOMN MPH-
pPOIBI BBIPAOATHIBAIOT €IUHBIA PUTM COBMECT-
HOTO JIBMKEHHSI, HECMOTPS Ha pa3inyie WHIH-
BUAYaJIbHBIX PUTMOB M Ha T10J]9aC BeChMa Cia-
6ble B3auMHEIE cBs3u°. [loceanue xe B cdepe
paccMaTpuBaeMoi IpoOIEMBI MOTYT OBITH 00Y-
CJIOBJICHBI U IOPUINYECKOM KOMITIOHEHTOM.

. H. Bopo0OréB, B. A. Kucenés nonaraor,
4YTO KHOEepHeTHYecKas MOJENb CETeleHTpHUYe-
CKUX JAelcTBUM, popmupyemas u oTpadaThiBae-
Masi HbIHE, OCHOBBIBA€TCSl HA HOBOM YPOBHE pa3-
BUTHSI BOOPY)KEHUS, CUCTEMBI YIPaBICHHS, HA
MaTeMaTHYeCKOM JIOTHKe, TeOpuu MH(pOpMaTH-
3allu¥, TEOPUU OOJIBIINX CHUCTEM, TEOPHH HID.
Ee cymHoCTh COCTOUT B TOM, YTO YBEIMUYCHHE
00€eBOil MOIlM TPYNIIUPOBKU BOWCK (CHJI) BO3-
MOYKHO JOCTHYb 3a CUET CO3/1aHus HH(popMaiu-
OHHO-KOMMYHHKAIIMOHHOW CETH, CBA3BIBAIOILEH
UCTOYHUKU MH(pOpMaIK (pa3BeiKH), CPEICTBA
MOPaKEHUS U CETH OOEBOTO W THUIOBOTO yIIPaB-
JIeHUs B €UHYI0 WH(OPMAIMOHHO-YIIPABISIIO-
HIyIO CHCTEMY, 00ECTICUNBAIONIYIO JOCTIKEHHE
cuHepreTHdeckoro s(dexra B onepaiuu, 6010°.

3 Bnexman U. Y. CHHXPOHHM3aLMs B TIPUPOJIE U TEXHHKE.
M.: Hayxka, 1981. ro. mepeBoa: Blekhman I.1. Synchroni-
zation in Science and Technology. — New York: ASME
Press, 1988).

4 Bopoosés M. H., Kucenés B. A. Taxruxa
CETEICHTPUIECKUX NeUCTBUN // ApMEWCKUI COOpHUK.
2014. Ne 4 (238). C. 44—A46.
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[TomoGHast cxema BeCbMa HAIIOMHUHAET CH-
CTeMY YIpaBIIEHUSI U UHPPACTPYKTYPY MEKIY-
HapOJHBIX IPOEKTOB Kjacca «MeracaiieHcy», U
ee MPUMEHEHHE JIaeT CXO/HbIE PE3YJIbTATHI.

Taxk, npesunent HUIL «KypuaToBckuii nH-
ctutyT» Muxaun KoBanbuyk OTMETHII, YTO pa-
0oTa ¢ MHPPACTPYKTYpOl megascience OKa3bl-
BaeT CUHepreTHuueckuii 3exT Ha HaydHOe CO-
obmecTBo. «K ycTaHOBKE MPUXOAAT JIFOH, KO-
TOpbIe TOHUMAIOT B (PU3UKE BHICOKHX SHEPTUI U
B KOHCTPYMPOBAHUH YCKOPUTENEH, JI0IU, KOTO-
pple TOHUMAIOT B PEHTICHOBCKON OITHKE,
JIOAH, KOTOPHIE TTOHUMAIOT B MCKYCCTBEHHOM
UHTEJJIEKTE, B YIPABIECHUU 3TOM CUCTEMO, MO-
CJIe 3TOTO MEJIMKU CMOTPST aHTHOTpadwuro, 6no-
JIOTH CO3JAI0T JIeKapCTBa, MaTEepPHUAaIOBEIbl Je-
JAIOT HOBBIE OTKPBITHSA, TPOJUIEBAIOT CPOK
ciIy>)kObl aTOMHBIX cTaHuuid. Her crneunanbHO-
CTH, KOoTOpasi He paborana Obl C yCTaHOBKOM
megascience. CHHXPOTPOHHBIN 3a]1 — 3TO BCE
BO3MOJKHBIC HAIpaBJICHUS HAYKH B OJHOM Me-
cTe», — pacckasbiBaeT rocnoaus Kopanpuyk!.

TakuMm o0pa3oM, MOXKHO C/I€JaTh BBIBOJ O
TOM, YTO OHOM U3 OCHOBHBIX II€Jei Kak ceTe-
LEHTPUYHOW BOMHBI, TAK U MEKIYHAPOIHOTO
IpOeKTa Kilacca «MeracaileHcy», sBIseTcss J0-
CTHKEHUE CUHEPTreTUYecKoro ddekra.

3a cueT 4ero e MOoCIeHUIN gocThraercs?
[lo MHEHMIO aBTOpa JTaHHOM CTAaTbH, B OCHOBE
CHHepreTHueckoro spdexra B 000MX cirydasx
nexar «OonpiiMe AaHHbe». M kak 3TO HH
CTpaHHO, B aHAIU3UPYEMBIX CUTYAIIUSIX OHHU SIB-
JSFOTCSI HAYYHBIMH, TaK Kak cOOpaHbI IO ompe-
JIeTICHHBIM KPUTEPUSAM, 0000IIEHBI, CTPYKTYPH-
pOBaHbI, U TaK Jaee.

Eme ogqHuM o0IUM NPU3HAKOM Kak ceTe-
LHEHTPUYHOW BOMHBI, TAK U MEKIYHAPOIHOTO
MPOEKTa Kilacca «MeracaileHcy, SBISETCS TO,
9TO ¥ B TOM H B JPYTOM CIy4asx MPUHUMAIOT
y4yacTue, Kak paBujIo, HECKOJIbKO cTpaH. CooT-
BETCTBEHHO, MEX]y MOCIETHUMH, [TOPOIO, BO3-
HUKAIOT NMPO0JIeMbl HOPMAaTUBHO-TIPABOBOIO pe-
T'YJIMPOBAHUS OTHOIICHWN B BBIMICyKa3aHHBIX
cdepax, U, IpeXe BCEro, Kak MpecTaBiseTcs
aBTOpPY, B BOIMpocax o00OpoTa «OONBINNX JaH-
HBIX)».

! Hayuuplf  snokomoru ~ Megascience.  URL:

https://www.kommer-
sant.ru/doc/4004727?utm_source=yxnews&utm_me-
dium=desktop

Takum 06pa3oM, Mbl UMEEM BO3MOKHOCTh
HaOI0/1aTh POXKACHHE CBOEOOPa3HOTr0 HOBOIO
«lOpunnueckoro BaBunona», B paccmarpuBae-
MBIX MPOOJIeMax.

[Ipoananu3upoBaB OTHOCUTEIBHO OOJb-
o 00beM OTKPBITHIX HMCTOYHUKOB, Kacaro-
[IUXCS CETCIICHTPUYHON BOWHEI, aBTOP OOHAPY-
KW JIMIIb HEKHe OOIIMe CChUIKM Ha MEX]IyHa-
POJHBIE JIOTOBOPHI, KOTOPHIMHU, SKOOBI, OCY-
IIECTBIISIETCS HOPMATHBHO-IIPABOBOE pEryJu-
pOBaHUE OTHOILEHUI B BBIIIEYKa3aHHOU cepe
WIM Ha BHYTPUBEIOMCTBEHHbIE aKThl. Hampu-
mep, B CHIA, B lupextuBe Munucrepctsa 060o-
ponbl 8320,2 Oblna ykazaHa HeoOXoauMasi Mo-
JUTHKA ¥ 0053aHHOCTH IS OCYIIIECTBICHHS 00-
MeHa JaHHBIMU, B COOTBETCTBUU C MEMOPAHIY-
MoM MuHuctepcTBa 000poHbsl JlupekTopa HH-
dopmarmonHort  cimyx60bl  «CeTeneHTpuyHas
cTparerust 1o JaHHbIM MuHucTepcTBa 000-
posbl» ot 9 mas 2003 r. /lupexTtuBa OblIa W3-
naHa 2 nexadps 2004 r. u onpexaensiia cooOrie-
CTBa M0 UHTEPECaM, KOTOPbIE JOKHBI OOMEHH-
BaTbCs MHpOpMALUEH Uil JOCTHUKEHUSI CBOMX
o0umx 1eneil, HHTepecoB, 3aaay, OU3HECHpo-
LIECCOB M, CJIEZIOBATEIbHO, OJIKHBI UMETH 00-
MUK cIoBaph 1Mo MH(OpMAIMK, KOTOPOH OHU
oOMeHuBaroTcs. B qanHON nupekTuBe yka3biBa-
JIOCh Ha OCHOBHBIE IApaMETPbI JAHHBIX — 3TO
BUJUMOCTD, JIOCTYITHOCTb, YIIPABJIIEMOCTb, IO-
HATHOCTb U HaJIEKHOCTH?,

VYka3aHHas cUTyalus, BO3MOKHO, SIBJISI€TCS
CJIEJICTBUEM OIPENEICHHON 3aKPBITOCTH CHJIO-
BBIX CTPYKTYp M OTCYTCTBHUEM CTPEMJICHHUS IO-
CIIEIHUX CJHIep’KUBaTh ceOs HOpMaMmH IpaBa.
beBimii coBetHuk npesuaeHta CIIA mo Bo-
npocam kubepoOesomacHoctn Puuapn Kimapk
CIpallIMBajl MO 3TOMY MOBOJAY: «KaK CIEpKaTh
POTHBHUKA OT KHOEPBOWHBI, KOT/1a HAILIK CPEJI-
CTBa U CIIOCOOBI SBJISIOTCS CEKPETHBIMU U Hallle
OpYKHe HEMPOIEeMOHCTPUPOBAHO?»>

CootBercTBytoniasi UHGOpMAIUs B OTHO-
LIEHUH MEXKTyHAPOIHBIX IIPOEKTOB KJlacca «Me-
racaiieHc», 0cOOEHHO B 00JIaCTH MPAKTHK pery-
JUPOBaHUSl YIOpaBIeHUS «OONBIIUMU JaH-
HBIMHU», SIBHO OOUIMpHEE, HO MPEICTaBIIAETCS
aBTOpY HEOJIHO3HAYHOU U HEIOCTATOYHOM.

2 Casun JI. B. Ykas. cou. C. 38.

3 Kopuum I1. u gp. Ha Kubepsoitne. — Koponesckui
Huctutyr MexayHaponusix ortHomeHuil, 2010. URL:
http://www.chathamhouse.org.uk
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OO0muM >xe MPU3HAKOM KaK MEeXTyHapoJ-
HBIX IIPOEKTOB KJIacca «MEracaieHcy, Tak u ce-
TEIEHTPUYHBIX BOWH B 00JIACTU MPAKTUK PETY-
JUPOBAaHUSl YHpaBlIEHUS «OONbIIMMU JIaH-
HBIMU», TI0 MHEHHMIO aBTOpA, SIBJISETCS HU3Kas
CTeTeHb IPOPadOTKH, YTOOBI HE CKa3aTh MOJIHOE
OTCYTCTBHE CTPOMHONW CUCTEMbI HOPMATUBHO-
MIPaBOBOT'O PETYJIUPOBAaHUSA B yKa3aHHBIX ce-
pax.

Ho, HecmoTps Ha yka3aHHOE OOCTOATEIb-
CTBO, JO CHUX IOp OpraHbl 3aKOHOAATEJIbHOU
BJIACTH MHOTHX TOCYJapCTB MPOSIBISIIOT Oe3/1eii-
CTBHE B BOIIpOCcax pa3pabOTKH COOTBETCTBYIO-
LIEro 3aKOHO/ATENIbCTBA, B TOM YHCIIE, HAIPaB-
JIEHHOTO Ha NMPEBEHTUBHOE YCTPaHEHUE HOBBIX
OMAaCHOCTEW, CBSI3AHHBIX C COLMAIBLHO-3KOHO-
MUYECKHUMH aCIIEKTaMH BBICOKUX TEXHOJIOTH, B
YaCTHOCTH, «OONBIINX JAaHHBIX», B TOM YHCIIE
MOJTYYEHHBIX KaK B X0JI€ BEJICHUS CETEIEHTPHY-
HbIX BOWH, TaK U B PaMKax MEXIyHapOIHBIX
IIPOEKTOB KJlacca «MeracaiieHe.

Yro e aenatb B yKa3aHHOW cuTyauuu?
[TopoOyemM mMpoaHATU3UPOBATh C IOPHUANYC-
CKO# TOUKHU 3pEeHHUS 3aKOHHOCTh 000pOTa «00JIb-
IUX JaHHBIX» B XOJI€ BEICHHS CETEHEHTPHY-
HBIX BOWH, Beab BigData — 310 cBoero pona
MposiBJIeHNuE NH(OPMALIMOHHON BOMHBI, UTPaAIO-
1ieit He 10 HAIIKMM MpaBUIamt,

B camom oOmieM Bwuje, BBIICyKa3aHHBIN
000poT mpencraBiseT coboit coop, 06paboTKy,
nepenavy, XpaHeHHe, UCIOJIb30BaHUE COOTBET-
CTBYIOIEH HHGOPMAIUH.

B oGnactu cbopa nocneaneit, a daxkruue-
CKM BEICHUS pa3BEAKU WA HENPUKPBITOTO
MIMHOHAXa, KaK MPEACTaBIsETCS aBTOpY, 3a-
KOHHOCTH BECbMa Majo, HO HE BCE Pa3JesioT
YKa3aHHYIO TOUKY 3pCHHUSI.

B pamkax Tperbeit 000poHHOW HHHUIIKA-
TUBBI Ha TOCYJapCTBEHHOM YPOBHE 3asBJICHO,
9TO OOJBIIE HET TPAKIAHCKUX M BOCHHBIX OT-
pacneii, a Bce aMepuKaHCKHue OM3HEChl, KoMIa-
HUU, YHUBEPCUTETHI U JJAXKE OOIIECTBO TOJKHBI
paboTtarh Ha 6Jaro0 HAIMOHAIBLHON OE30macHO-
CTH, pelllasi BOCHHbIE U pa3Be/bIBaTEIbHbIC 3a-
nauu. [Ipy TOM 3aKOHOJaTENbHOE 3aKpEIIeHHE
MOJIYYHJI TE3UC O TOM, UTO OTHBIHE BCE BHICOKHE

! Big Data B monmrudeckoit xu3an. URL: http://anna-
news.info/big-data-v-politicheskoj-zhizni/

2 Bypenok B. M. MHTepHET-TEXHONOTUH KaK CPEICTBO
noObiBaHus  paszBeanHopmauuu //  Boopyxenue wu
skoHomuka. 2016. Ne 2 (35). C. 4.

TEXHOJIOTMH B T€XHHUYECKOH, COIIMAILHOM, KO-
THUTUBHOM, OpPraHU3allMOHHOMN M MHBIX cdepax,
MMEIOT JIBOIHOE HAa3HAYCHHUE?.

B cBsi3u ¢ BeIIeCKa3aHHBIM BO3HUKAET 3a-
KOHOMEPHBIHN BOIIPOC, a HE ABJISICTCS JIU CKIIOHE-
HUE OTJEIbHBIX CTPaH UX «ITapTHEpaMMU» K y4a-
CTHIO B MEXXTYHAPOIHBIX MMPOEKTaX Kiracca «Me-
racaiieHc» O4epeJHBIM BOIUIOIICHUEM B JKHU3Hb
MOCACAHUMHM  KOHLEMIIMA  CEeTeICHTPUIHBIX
BOWH IO OTHOILICHUIO K MIEPBBIM, B TOM YHUCJIE U
LEIbI0 TIOJIYYCHHS pa3BeAbIBaTCIIbHON HH(POP-
MallMy, UMEIoIe HaydHbli Xapaktep? Benb
OoJpIlTasi HayKa JOBOJBHO 3aTpaTtHoe naeno. U1
BMECTO TOTO, YTOOBI BKJIAJbIBATh B HETO CPEJI-
CTBa, HE TPOIIC JIM IPHUBJICYDL JIJII STOU ILEIH
HaWBHBIX TOCYJIapPCTB-CIIOHCOPOB, KOTOPHIE, HE
TOJBKO TOA00HO Tepor0 M3BECTHOM CKa3KH 3a-
POIOT JICHBI'U B 3€MJIIO, HO €III¢ U 3a OECIICHOK, B
MBUTY YBJICUCHUSI HUJICSIMU «OTKPBITOH HAYKH»
MOJIEATCS CBOMMHU HAyYHBIMH JIOCTHKEHUSIMU,
CTaHYT MHKyOaTOpaMH JIJIS IMMOCTABKH «IapTHE-
paM» YHHMKaJIbHBIX HAay4YHBIX YMOB, U T.A., JO-
CTUTasi TIPU 3TOM COOTBETCTBYIOIIETO KOHKY-
PEHTHOTO IIPEUMYIIIECTBA.

JIaHHBII TE3HUC MOATBEPKAACTCS HUKEIPH-
BEJICHHBIMU CJIOBaMHU Tipe3uieHTa Poccun: «Mbl
BUJIUM, 4YTO TJIOOATbHAs KOHKYPEHIIHS BCE
0O0JIBIIIE CMEIIaeTCs B 001aCTh HAyKH, TEXHOJIO-
ruii, oopazoBanus. Eni€ HemaBHO Ka3anoch He-
BEPOATHBIM, 4TO PoccHsi CMOXKET COBEPIIUTH HE
MIPOCTO MPOPHIB, @ BHICOKOTEXHOJIOTUYHBIH MTPO-
pBIB B 000poHHOU cepe. DTO OBLIO TPYIHO,
CJI0’)KHO, MHOTIO€ MPUXOAUIOCH BOCCTaHABIIU-
BaTh WJIM CO3/1aBaTh OYKBAJIBHO C HYJIS, UITH
JICUCTBUTEIIBHO  HENPOTOPEHHOM  JIOPOTOW,
HaXOJUTh CMEJbIe U YHUKaJIbHbIC pemieHus. U
9TO CHeNalid, CACIaly HaIll WHXXEHEPHI, pado-
ype, yuyéHble, B TOM YHCJIE COBCEM MOJIOJbIC
JTFOJTN, KOTOPBIE BBIPOCITH HA THX MPOEKTax»>.
Ho, xak W3BECTHO, COBMECTHBIX OOOpPOHHBIX
MPOCKTOB C WHOCTPAHHBIMH «IIapTHEPAMU» Y
Poccun npakTudecku He ObLIO, MOXET HMEHHO
3TUM OOBSCHSETCS YKa3aHHbIM mpopeiB? U
HAaCKOJIBKO Pa3yMHO B YCJOBHSX TJIOOQIbHOMN
KOHKYPEHIIMHA CO3/1aBaTh C TOTCHIIMAILHBIMU

3 Tlocnauue [Ipesunenta Poccuiickoiil dDenepamnyn

®denepanpromy Cobpanmro ot 20.02.2019.
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KOHKYpPEHTaMU COBMECTHBIE CTPYKTYPBI JIs pe-
au3aly MEXIyHapOJIHBIX IMPOEKTOB Kiacca
«MeracaiieHe»?

U xakas Beiroja Poccuu oT 1aHHBIX Ha4yM-
HaHui? ONBIT COTPYIHUYECTBA HAILEH CTPAHbI
¢ LIIEPHoM® roBOpHT 0 TOM, 4TO KpOMe 3HA4H-
TEIbHBIX (PMHAHCOBBIX 3aTPaT HAa COACPKAHHE
JAaHHOW OpraHMU3allMy B TEYEHHUE MHOTUX JIECST-
KOB JIET, € 0c000 HeUueM ropaurcs. ABTopy pa-
00TBHl HE M3BECTHO HU OJTHOTO OTKPBITHS, ClIE-
JIJAHHOT'O YYE€HBIMH HAILIEH CTpaHbl B YKa3aHHOU
OpraHu3aliy IPAKTHUECKH 3a MOJTYBEKOBOMH Iie-
pUOJ B3aUMOJICHCTBU.

B 10 e Bpems mpaBoBas MO3UIIMS, HATIPU-
Mep, EBponeiickoro cyaa no nmpaBaMm 4eJlOBEKaA,
10 BOIIPOCAaM 3alluThl KOHPUACHIINATHLHONW HH-
dbopMmaruu, CBs3aHHOH, Hanpumep, ¢ POB (pa-
JTMODJICKTPOHHOW 00pHOOI), KOTOpas IIMPOKO
WCIIONB3YETCSl B TIPOLIECCE BEACHHUS CETELCH-
TPUYHBIX BOWMH, aHAJIOTUYHA B3TJISAaM POCCHUI-
CKOT'O TpaBHUTENbCTBA. Tak, B MOCTaHOBICHUU
ECITY ot 22 oxtsa6psa 2009 «/eno «Ilacbko
(Pasko) mpotus Poccwuiickoit ®enepanum» (xa-
moba Ne 69519/01), koropoe kacanoch mepe-
JTa4M 3asBUTEJIEM CEKPETHBIX CBEJEHUH B 00JIa-
CTH PaJHOITEKTPOHHON OOPHOBI ITOHCKON CTO-
pone, B maparpade 84, EBponeiickuii cyn 6e3
KojeOaHuil Tpu3HAN, 4TO oObOKamyemas Mmepa
IpecieoBajga 3aKOHHYIO 11eJ1b, @ UMEHHO I1eJb
3aIUThl THTEPECOB HAI[MOHATBLHON Oe30IMacHo-
cTi?.

C 3aKoHOJATENbHBIM 3aKPEIJICHUEM YKa-
3aHHOTO IIpoliecca MMEIOTCS OIpe/eiCHHbIE
cnoxHOCTH. Tak, cT. 26 denepanbHOro 3akoHa
ot 27 mast 1998 1. Ne 76-®3 «O craTyce BoeH-
HOCITY’KaIllX» OOSI3bIBAET BOEHHOCTY>KAIINX
XpaHUTh BOCHHYIO TaliHy, OJHAKO JIEraJlbHOE

! IEPH (CERN) — EBponeiickas opraHusauus o
SOEPHBIM  WCCIENOBaHMSIM, KpyIHEHmas B  MHpe
naboparopust pU3MKK BBICOKMX 3Hepruil. Taxke nHOrAa
nepeoautcss kak EBponeiickuit  LleHTp saepHbIX
nccnenoBanuii. A66pesuatypa CERN nmpousomnia ot ¢p.
Conseil Européen pour la Recherche Nucléaire
(EBporeiickuii coBeT Mo SIIEPHBIM HCCIEAOBaHUSAM). B
PYCCKOM sI3bIKE OOBIYHO HCIONB3yeTCsl ab0peBmarypa
LIEPH.

2 B § 28 TIocranosnenuss ECITY or 22.10.2009 «Jleno
«ITaceko (Pasko) mporuB Poccuiickoit Denepanumn»
(>xkamo6a Ne 69519/01) ckazaHo, 94TO C y4ETOM TOTO, YTO
3asBUTENb MMEJ HECOBEPLICHHOJIETHErO peOeHKa, paHee
He Obul cymuM, 1o ciayx0e XapakTephu30BaCcs

ONPEAEIIEHUE YKA3aHHOTO MOHSTUA B POCCHMA-
CKOM 3aKOHOJATEJIbCTBE OTCYTCTBYET. Y IOMH-
HAaHUE O €€ COOJIIOJICHUU MCYE3JI0 U U3 TEKCTa
POCCHUICKON BOMHCKOM MPUCATH, XOTS B aHAJIO-
TUYHBIX JOKYMEHTAaX, HalpumMep, Y kpaunsl, Ka-
3aXCTaHa, ApPMEHUH, NPUCYTCTBYET HJIUOMA
«BOEHHAs TaiHa». Paspemias yka3zaHHYO Iu-
JI€MMY, OTE€UYECTBEHHbBIE YYEHBIE OTHOCSIT IIO-
CIIEJIHIOI0 K TOCyJapCTBEHHOM TaitHe. Tak, erie
okoJio gecatu jer Hazaa A. B. Kypamkun u
K. B. ®areeB ykaszbpIBaJiM, 4TO CBEJICHUSI BOCH-
HOT'O XapakTepa (BOeHHasl TaiiHa) SBJISIOTCS Ya-
CTBIO TOCYJApCTBEHHOH TaiHBI. OIHAKO, OJI-
HAaKO OpraHbl 3aKOHOAATEJIbHOW BIJIACTU [0
HACTOSIIETO BPEMEHHU O€3ICHCTBYIOT, HE BHOCS
SICHOCTH B OIpeJIeJIeHHe OJHOr0 U3 (yHIaMeH-
TAJIbHBIX MIOHATUH, CBA3aHHBIX C BOCHHOM CITyXK-
6oii. [TosTomy coBepiieHHO He ciydaiiHo B [lo-
cnanun IIpesunenrta Poccuiickoit @enepaunuu
®enepansHomy Cobpanuto ot 20 depans 2019
T., OJIHA U3 IOCTABJICHHBIX 3a7a4 3BYUYUT CIIEY-
oM oopazom: «Bce Hallle 3aKOHO1aTeIbCTBO
HYKHO HACTPOUTH HA HOBYIO TEXHOJOTHYECKYIO
peanbHOCTb. OHO, 3TO 3aKOHOJATENILCTBO, a
TOYHEE, OHU, 3TH 3aKOHBI, HE JOJKHBI OTPaHHU-
YMBaTh CTAHOBJICHUE MEPEAOBBIX NEPCHEKTUB-
HBIX OTpacie, a IOJKHBI IOMOTaTh 3TOMY pa3-
BUTHIO».

Uto ke KacaeTcs TEOpUHM CETELEeHTpHYe-
CKOM BOMHBI, TO OHA TOXE BOBCE HE UJICAIbHA.
Ee xputnka kacaercs, B IEpBYIO 0YEPEAb, Epe-
KOCa B CTOPOHY TEXHOJIOTUM, U aBTOPbI KPUTHKHU
BIOJIHE CIPABEJIMBO 3aMEYaIOT, YTO B LEHTPE
BOWHBI IO-TIPEKHEMY OCTAETCS YEJIOBEK, €r0
BOJISI, U «BOMHA HE «ceTerneHTpuuHay. OHa uimu
«YEJIOBEKOLEHTPHYHAY, WJIM y HEE HET KaKOIo-

MOJIOKUTETIPHO W WMEJ Harpajibl, a COBEPIICHHOE UM
MpPECTYIUICHHE HE MOBJIEKJIO OMACHBIX MOCIEACTBUH, T.K.
COOTBETCTBYIOIIME CBEACHUS HE OBUIM TepelaHbl, CYI
CYel U3JI0KEHHBIE 00CTOSITEIhCTBA HCKITIOUHTEIIEHBIMU H
Ha3HA4YWI 3asIBUTEIII0 HaKa3aHUE C MPUMEHEHHEM CT. 64
YK P®, To ectb HMKe HM3IIEro Mpeaena, a UMEHHO
MPUTOBOPHIT K JIUIICHHUIO CBOOOABI CPOKOM Ha UYETHIpE
rojila B HUCIPABUTEIHLHON KOJIOHHUH CTPOTOTO pEKUMa U
JIUIIICHUIO BOWHCKOTO 3BaHUSI.

3 Kymamkun A. B., ®atees K. B. Kommenrapuii k
JucnurmuimHapaoMy  yctaBy — Boopyxkenabrx  Cui
Poccuiickoit denepanuu. M.: 3a npaBa
BoeHHOcHyxamwmx, 2009. KomMenrapuii k cT. 3.
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160 neHTpa Boobme»!. Takum 06pazom, IpuH-
LMII aHTPOIOLEHTPU3MA OCTAETCS aKTyaJIbHBIM
u B uccineayemoit cepe. «Hecmorpst Ha orpom-
HBIE BBITO/IbI OT MCIIOJIB30BAHUS CETH, 3TO OBLIO
Obl Oe3yMue TepATh U3 BUILY TOT (PAKT, 4TO CETh
— IPOCTO MHCTPYMEHT, MPU3BAHHBIM IIOMOYb
KOMaHYIOIIEMY B TIPOIECCE BRIPAOOTKH U MPH-
HATUU penieHusl. Mbl — KOMaHJIHOLEHTPUYHbBIE
BOOPYIKEHHBIE CHIIBI, HCIIOJB3YIONINE CETUN?.

B cBere BbIlIECKa3aHHOIO BO3HHUKAET BO-
IpOC, CTOMT JIM HAIlIeH cTpaHe BOOoOIIe pa3pada-
THIBaTh KOHLENUHIO HOPMATHBHO-IPABOBOIO
peryJmpoBanusi 000poTa «OOJIBITUX JTAHHBIX) B
MEXIYHAPOAHBIX MPOEKTax Kiacca «Meracam-
€HC», BTSATMBAHHUE B KOTOPBIE psijia CTPAH, BO3-
MOHO, SIBJSIETCSI OJHOM M3 COCTaBIIAIOIIMX Ce-
TEIEHTPUYECKON BOWHBI, 1O JOOBIBAHUIO TIPO-
PBIBHBIX HAy4YHBIX TEXHOJOTUWA JBOMHOIO
Ha3HaueHus? byaer nu Hama ctpaHa KOPMHUTH
«IMapTEepOB» — KOHKYPEHTOB U NOJJIEPKUBAThH
WX TMapasuTHPYIOUMH OW3HEC, WU BCE XKe,
HAaKOHEIl, CTAaHET HCIIOJIb30BATh OTKPBIBLINECS
BO3MOXHOCTU [IJIsl TOJJEPKAHUS PA3BUTUS U
3alUTHI CYBEPEHUTETA OTEYECTBEHHON HAyKu?

ABTOp paboThI MOJAraeT, 4YTo ITH BO3MOXK-
HOCTH TIPECTYITHO YIYyCKaTh U3-3a 0e31eicTBUS
BiacTh. [1oporo, HEKOTOpBIE CTpaHbl BBIUTPHI-
BAalOT CETELEHTPUUYECKOM BOWHBI BCETO He-
CKOJIbKMMH BBICTpeJIaMU (Ha CTaIMOHAX T10 TIPH-
TOBOPY Cy/1a B OTHOILIEHUH KOPPYMIIMPOBAHHBIX
YUHOBHUKOB, TBITAIONTUXCS MPEIaTh HHTEPECH
cBoei ctpanbl). B Poccum cmepTHas kasHb 3a
pAI MPECTYIUJIEHUM MMOKAa HE OTMEHEHA, U, XOTS
Ha Hee M HaJjokeH Mopartopuii, Bepaukt ECITY
B OUEpPEIHOM pa3 yKaszajd, 4TO CpaKaTbCsi «HA
T10JI€» CETEHEHTPUUECKON BOMHBI MOTYT U FOPH-
CTBI, CIIOCOOCTBYS 3aIlUTE HAIMOHATHHBIX WH-
TepecoB cBoeilt cTpaHkbl. [lepedpasupys usBect-
HO€ BBIPAKEHUE, MOXKHO KOHCTAaTUPOBATh:
Hapo/i, HE JKENAIINUA KOPMUTh CBOUX YUYEHBIX

! Giffin, Ralph E. and Darryn J. Reid. A Woven Web of
Guesses, Can to One: Network Centric Warfare and the
Myth of the New Economy. unpublished manuscript,
Australian MoD. — PP. 2-5.

1 00pOThCs ¢ Oe3/1eiCTBHEM YUHOBHUKOB, B TOM
quciie U myTeM 3¢p(GeKTUBHOrO MPUMEHEHHUS 3a-
KOHOJIaTEIbCTBA, OYAET KOPMUTH 3aPYyOCIKHBIX.

He nummHe BCHIOMHUTBH, K Y€MYy NPHUBEIH
POJOOOMPOBAHHBIC areHTAMU BIIMSHUS, TOJ-
XBaU€HHbIE HEKOTOPHIMH HEJAIbHOBUIHBIMU
PYKOBOJUTEISAIMH HACHM O KOHBEPCUU OTeYe-
CTBEHHOM 000POHHOM MPOMBIIIJICHHOCTH.

besnaelictBUe pOCCUNCKUX YHMHOBHHUKOB B
BOIIPOCE 3aIIUTHl HAIMOHAIBHBIX POCCUMCKHUX
WHTEpPECOB B obOnmactu  (yHIAaMEHTaIbHON
HAYyKH, KaK MPeJCTaBIIACTCSA aBTOPY paboThL, J10-
CTUTJIO TOYKH 3KCTpeMyMa. bynyT nu Takou cu-
Tyallud PELIUTENbHO TMPECEUYeHbl MOMBITKU
ONpPENIETICHHBIX KPYroB MOJ BUIOM MEXIyHa-
POJIHBIX MPOEKTOB KJlacca «MeracaiieHc) BeCcTH
CETCICHTPUICCKOU BOMHBI?

[Toka 4TO 3TOT BOMPOC HOCUT PHUTOPHYE-
CKMH Xapakrep.
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2 Wallace W.S. Network-enabled battle command//Mili-
tary Review, 2005. — Vol. 85. — Ne. 3.
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Network-centric warfare and international projects class ""magicians™
(analysis of foreign practice of regulation of big data dual-purpose)

© Skovorodko A. V.,

Candidate of the Department of constitutional and ad-
ministrative law of the National Research University
Higher School of Economics.

Abstract. The article considers the concept of network-centric war as an international project of "big sci-
ence", foreign approaches to the turnover of "big data", and modern practices of foreign regulation of their man-
agement. Parallels are drawn between multi-state legal regulation of huge volumes of purely military information
and General scientific "big data".

Keywords: network-centric war, electronic warfare, "breakthrough technologies" in military Affairs, big
data turnover, international projects of "mega science" class , inaction of authorities, transformation of law, arti-
ficial intelligence, management decisions, socio-economic aspects of high technologies, European Court of hu-
man rights, anthropocentrism.

195



Boennoe npaBo. Ne 5 557!. 2019

IIpo6aemsl pedpopmupoBanus Boopyxkennbix Cua Typuun
HAa COBPEMEHHOM JTame

© Tapanonos C. B.,

KaHIUJIAT FOPUAMYECKUX HAyK, JOICHT, JOICHT Ka-
(dbeapsl TeOpUU U UCTOPHUH TOCYApCTBa U MpaBa BoeH-
HOTO YHUBEPCUTETa, NOLUEHT Kadeapbl IpakJaHCKOTO
mpaBa, MEXIYHAPOJIHOTO YACTHOTO TpaBa U TPakIaH-
cKoro mporecca Poccuiickoro yHHMBEpCHTETa TpaHC-

mnopra

© bapa3 A. C.,

MarucTp (akyiabTera MEKIyHApOJHBIX OTHOIICHHIA
MOCKOBCKOr0 rocyAapCTBEHHOTO MHCTUTYTAa MEXAyHa-
poanbix otHomeHut (MI'TMIMO)

AHHoOTanus. B HacTosmiel cTaTbe paccMaTpUBAETCS POJIb apMHUH B OPMHUPOBAHUN TTOMUTHKH Typenkoit
PecnyOnuku, maeTcs OLEHKa COBPEMEHHOMY MOPSAAKY MPOXOXKICHUSI BOCHHOM CIyObl, IpeIIpUHIMAETCS 110-
IbITKA aHaJIn3a MPUYXNH CHUKCHUS MOITYJIAPHOCTH CIIy)K6LI B apMUH CPCAU I'PpAKIAaHCKOI0 HACCIICHU .

Kirouesble ciioBa. Typiusi, BOOpy>KEHHbBIE CUIIbI, BOGHHAS CIIy>K0a, BOMHCKHUI MTPU3bIB.

Typuus 3anumaer BTopoe mecto B EBporie
[0 YUCJIEHHOCTH JMYHOIO COCTaBa BOOPYKEH-
HbIX cui. Typelkue BOOPYXKEHHbIE CHIIBI —
MOIIIHAsl OpraHMU3allysl, HacCUUThIBaroas Oonee
700 ThIC. BOGHHOCTYXAIIUX W OKOJIO 6 MITH. pe-
3epBUCTOB. BoeHHo# ciyx0e mpumaercss oco-
00e 3HadyeHue B ooduecTe. Typku, Oyayuu nat-
PHUOTUYHOMN HalMEW, OUEHb OTBETCTBEHHO OTHO-
CSITCSl K UCIIOJIHEHUIO CBOEr0 BOMHCKOTO JI0JITa,
a MOJIOZbIE JIIOJU, CBA3ABIIHE CBOO KU3HB C ap-
MUEH, SBISIIOTCS NPEIMETOM TOpPAOCTH s
CBOUX poauTeneil. Bmecre ¢ TeM, ceroass, oco-
OEHHO B KpPYIHBIX TOpojax, HaOIogaeTcs CHU-
KEHHE TPeCTHKa BOEHHOHM CIyObl, HO, B JIO-
O0M citydae, ee IPOXO0XKACHUE CUUTAETCS IEIIOM
YECTH.

Typenkue BoopyKeHHBIE CHIIbI, KaK U pOC-
CHiicKHMe, MPOJODKAIOT (HOPMHUPOBATHCA T10
MPU3BIBHOM cucTeMe. BOeHHBIN NpU3bIB — 3TO
HE TOJIbKO BOEHHAs OJrOTOBKA, HO U CO3/1aHUE
CUCTEMbI IICHHOCTHBIX OpUeHTHpoB. Kak u B
JIpYTUX CTpaHax o0si3aTeNbHAas BOWHCKAs IO-
BUHHOCTb BBINOJHSIET OIpe/ieieHHble (PyHKINN
B IIPOLIECCE FOCYAAPCTBEHHOTO CTPOUTENIBCTBA.
Cozmaercs obmas ucropusi, Gopmupyercs 00-
LM HAITMOHAIBHBIN JyX.

! Bapabanosa M. C., ITyxosa P. H. Typeukas BoeHHas
MalllHa: cuia u cinabocts. M.: LleHTp aHanusa ctpateruid
u texHoJyoruit, 2017. C. 57.

Jist crapiero moKoJeHus Ciryx0a B apMun
Obula OJHUM W3 3TallOB CTAHOBJICHUS MYX-
upnbll. CYIIECTBYET sl HPUUMH, HO KOTOPBIM
COBpPEMEHHasi MOJOAEkKb Typuuu HIET B ap-
MHUIO.

Bo-nepBbIxX, HHTEpECHBIM (PaKTOM O Typell-
KOM apMUU SIBJISIETCS TaKXK€ TO, YTO T€, KTO HE
CIIY’KWJI B apDMHUH, TOJIy4aroT 3apIuiaTy MEHBIIIE,
yeMm Te, KTo cinyxwi. W BooOie, Tex, KTo He
CIy’)KWJI B apMUH, HAHUMAIOT Ha paboTy MeHee
OXOTHO, a B HEKOTOpbI€ KOMIIaHUH HE OEpyT BO-
Bce. OHAKO TYpKH, KOTOpbIE *XMBYT M pabo-
TaloT 3a TpaHuIle Oojee Tpex JieT, BooOIIe He
NPU3BIBAIOTCS Ha CIykOy B apmuto. [[ns Hux
ObuUIM pa3paboTaHbl Kypchl BOEHHOW MOJIro-
TOBKH, KOTOpbIe juiArcs Bcero 21 nens. Ecnm
MHOCTpaHeIl MoJIy4yaeT TypelKoe rpa’kIaHCTBO,
OH JIOJDKEH CIIY’)KUTh B TYPELIKON apMHH, HO IpU
YCIIOBHH, YTO paHee, B CBOEH CTpaHe, OH He CIIy-
KU

Bo-BTOpBIX, BO MHOTHX CEMbSX BCE €IlIe
CUMTAETCS, YTO MOJIOZOW YEJIOBEK, HE BBIILIA-
THUBILMN JTOJNT CBOEH CTpaHe, HE MOXKET I03BO-
JUTH ceOe )KEHUTHCS Ha JIEBYIIKE.

EcTb u nHBIE 00BbEKTUBHBIE TPUUNHBI TIOITY-
JSIPHOCTU BOeHHOM ciyxObl B Typuuu. B mpo-
[IJIOM BOCHHbIE yueOHbIE 3aBEICHUS SIBISUIUCH
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OCHOBOM KapbepHOM JIECTHHLBI IS I'PAXKIaH
Typenkoii Pecryoimku. Bo3MoxHOCTH mosyde-
HUS Ka4eCTBEHHOT0, BOCTpeOOBaHHOTO 00pa3o-
BaHUS B HHBIX Y4YEOHBIX 3aBeleHHSIX ObLIO
CIIO)KHBIM, B T.4. KOJIMYECTBA BY30B SIBHO HE
XBaTajao, 4ToObl YAOBIETBOPUTH NOTPEOHOCTH
Monoaexu. Hampumep, B 1980-x romax B
cTpaHe ObLJIO BCEro TpHU IOPUINYECKUX (PaKyIb-
Teta, ceituac ux oxono 100,

Hecmotps Ha TO, 4TO B HacTOALLEE BPEMs B
Typernkoii Pecry0Omrke 0cCHOBOW KOMILIEKTOBA-
HUSL BOOPYKEHHBIX CHJI SIBJISIETCSA IIPU3BIB, HO
POBOJIATCS peOpMBI, HarpaBJICHHBIE HA TIepe-
BOJI apMHUU Ha KOHTPAKTHYIO OCHOBY. Takxke B
nocJyieiHee BpeMsi 00CyK1aeTCsl U BO3MOXKHOCTh
cokpalleHus cpoka ciyx0sl. Ceituac B Typen-
kol PecnyOnuke y mpu3bIBHUKOB €CTh JIBa Ba-
pHaHTa MpoXoxJaeHus ciyxObl. Ilonroma s
BBIITYCKHUKOB BBICIINX YY€OHBIX 3aBeeHUN 1 1
rof JJis T€X, y KOTo BhICLIET0 00pa30BaHUs HET.
Ecnu cpasy nocie okoHYaHUS CpeHEN LIKOJIbI
(KoJyuteaka) MOJIOAOM 4YeNoBEK IOCTYNaeT B
YHUBEPCUTET, EMY IPEAOCTABISIETCSI OTCPOUKaA
OT apMHH Ha BpeMs o0yuyeHus. IuTepecHo, uTo,
B otinuue ot Poccun, B Typuuu n3 npu3bIBHOTO
BO3pacTa MYKUYMHBI BBIXOAST TOJBKO TOI/1A, KO-
roma uM ucnoiasercst 41 rox. Ecmu denosex
YKpBIBa€TCs OT CIYXObI, EMy MOXET I'DO3HUThH
YroJIOBHOE HakazaHue. PakT NMpoXOoKIEHUS BO-
€HHOM CIIy’)KOBl KOHTpPOJUPYETCS pa3HbIMU
CpEICTBaMH, JaXe B MACHOpPTe TYPKOB €CTh
rpada o0 TOM, CIIY>KWJI JIX YEIOBEK B apMHUH UIIH
HeT. ['paxxnanne Typuuum ocraercs B 3amace 10
45 ner.

WHcTuTyT apMuuM  TpaJWLIMOHHO  ObLI
HEOTHEMJIEMOM YaCTbIO TYPELKOIro Trocynap-
ctBa. He cexper, uto pecnyOnrka Oblta co3aHa
JIOJbMH, BBIIEAIIMMHA U3 apMEUCKUX KPYIroOB
— Mycrada Kemans Artatiopk, Ucmet Mnenro,
YTO HAaKJIaAbIBAIO OIPENEICHHBIA OTIEYaTOK
npu (OPMHPOBAHMU MOJUTHKH TOCYAapCTBaZ.
bnarogapsi ciiaBHOMYy BOEHHOMY IPOLUIOMY U

! Turkish army’s transition continues with recent law draft
system: Expert. 29.07.2019. http://www.hurriyetdailyn-
ews.com/turkish-armys-transition-continues-with-recent-
law-draft-system-145335

2 Crapuenxos I'. W. Typuus: posb apMuy B 00IIECTBEHHO-
nosmtuaeckoi cucteme / AAC. 1984. Ne 7. C. 34.

3 Askeralma Kanunu Ne7179. Resmi gazete 26.06.2019.
http://www.resmigazete.gov.tr/eskiler/2019/06/20190626
-1.htm

3apabOTaHHOMY aBTOPHUTETY, apMHUS BCET/Ia UT-
paJia BaXKHYIO pOJIb B CTpaHe, aKTUBHO BMEIIIH-
BaJIach B MOJIMTUKY U SKOHOMUKY CTPaHbl — JI0-
CTaTOYHO BCIIOMHUTh MacIITaOHbIE BOCHHbBIE
nepeBopoThl XX Beka.

Opnnako 3a mocieanue 15 et mpassias
[TapTust crnpaBeTMBOCTH U Pa3BUTHUSA JIENACT
BCE BO3MOXKHOE Il AMCTAHLUPOBAHUS apMUU
OT BJIACTH, 3aKPBIBAET €Il IOCTYM K MOJIUTUKE.

MexyHaponHas W BHYTPEHHE Tocynap-
CTBEHHasi 00OCTaHOBKA CETO/Hs TPeOyIOT OT Ty-
peuKoil apmMuu nepeMeH. B 3Toil CBsI3U 3aKOH
«O BHECEHMM U3MEHEHUH B CUCTEMY BOMHCKOMN
MMOBUHHOCTH», MPUHATBHIA 25 utons 2019 r.3
CTall CBOEOOPA3HBIM OTBETOM Ha 3TH BBI3OBBI”.
Tenepb cpok ciy>k0bI A5 UL 0€3 BBICIIETO 00-
pa3oBaHMs COCTaBIIACT 12 mecsues, a s TeX,
KTO 3aKkoHuYm1 OakanaBpuar — 6. bakamaBpsl
TaKXe MOTYT IPOJUIATH CPOK CITY>KOBI 110 12 Me-
csaues. [Ipu 3ToM mocne HEmpoAOIKUTEIHHOTO
OOy4eHHs OHM IOJIY4alOT 3BAaHUE MJIAIIETO
JeTeHaHnTa, CIy)XaT B apMHH, 3apadaTbiBaloOT
XOpOIlIMe, IO TYPEIKUM MEpKaMm, JEHbIU
(2300—2500 stup B Mecsiir) U Yepe3 roji yBOJb-
HAIOTCS.

Camoe mo0ombITHOE, YTO B Typluu rocy-
JIApCTBO TPEIOCTABIISIET TMPU3BIBHUKAM BO3-
MOKHOCTh O(HUIIHATEHO OTKYMUTHCS OT apMHH.
3anpammBaemMas cymMMa cocTaBisieT 18 ThIcC.
up. 9 ThIC. HAAO 3aIUIATUTH CPa3y, BTOPYIO O-
JIOBUHY — B T€YEHHUH Iectu mecsieB. Cymma
Obl1a CHU)KEHA JI0 TeKyIlero nokasaresns B 2014
r., paHee oHa cocTaBisuia 60 THICAY TYPEIKUX
Tup.

Typku, paboTtatomue 3a pyoexkoM, MOTYT
OTKYIUTHCS OT aPMUU HECKOJIBKO MHBIM CIIOCO-
6oM. OHU 00513aHBI IPEBIBUTH BU] HA )KUTEITb-
CTBO, KOTOPBIA MOATBEP)KIAET, YTO YEIOBEK
y)Ke KUBET W TUTAHUPYET HaXOAUTHCS B MHO-
CTPaHHOM TOCYJIapCTBE B Te€UeHHE Tpex Jyer. U
3amatuTh rocyaapcrsy 1000 eBpo B BamtoTe.
CHMIXEHHE 10 3TOM CyMMBI TaKKe MPOU30ILIO0

4 New military service law approved. 25.06.2019.
http://www.hurriyetdailynews.com/turkish-parliament-

ratifies-new-military-service-law-144475

5 Yeni askerlik sistemi 25 Haziran 2019 Sali giinii
yasalagacak m1? 23.06.2019.
https://www.cnnturk.com/turkiye/yeni-askerlik-sistemi-

25-haziran-2019-sali-gunu-yasalasacak-mi
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HegaBHO — B 2016 1. J[o 3TOT0 HYXHO OBLIO 3a-
matuth 6 000 eBpo.

BaykHO OTMETUTB, UTO BCE AT JEHBI'H T'OC-
YAApCTBO HAIPABIISET HA PACXO/lbl, CB3aHHBIC
C apMHUEH, B TOM 4YMCJIE Ha MOJIECPKKY CeMei
COJAAT, MOTHOMIMX MPH BBHINOJHEHUH BOWH-
CKOI'0 J10JITa.

13 utong 2019 r. MuHHCTEPCTBO 0OOPOHBI
Typuuu oOBsBIIIO O Hayaje IpUeMa Ha IJIaT-
HYI0 BOGHHYIO CITyX0y B CIEIyIOIEM IOy .
IInara coctaBut 33 230 Typeuxkux jaup (Ipu-
MepHo $5800) ms Typenkux rpaxiaH, IpoKu-
Baromux B Typuuu. s rpaxknan Typuuu, mmpo-
KUBAIOIIMX B MHOCTPAHHOM TOCYJapCTBE, 3Ta
cymma Oyzer paBaa $ 6,150.

CornacHO HOBOMY 3aKOHY, IpaXkJaHe, po-
muBmuecs A0 2000 r. BKIIOYUTENHHO, MOTYT
npoiTu Bcero 21 1eHb BOEHHOW CHyKObl, U
OBITh OCBOOOXKJICHHBIMH OT OCTAJHHOTO CPOKa
CIIy>KOBI ITyTeM BHECEHHUS IJIaThI.

B cBere BplIeckazaHHOTO SICHO, 4TO Typ-
LM B HACTOSIIEEe BPEMsl IMPOBOJIUT JIMHUIO Ha
COKpaIlleHHE YHCIIa HOBOOPAHIIEB 1O TIPH3BIBY>.
DTO MOXHO OOBSACHUTH MO0 KEeTaHUEM TIpaBsi-
e mapTHUM COKPATUTh MOTOK KBAaTHPHUIMPO-
BaHHBIX KaJpoB B BoopyxeHHble cuibl, 1100,
4T0 00Jiee BEPOSITHO, JeMOorpauuecKuMu mpo-
6nemamu. B Typuuu ceifuac oueHb MHOTO MO-
JIOJIeKH, Y apMHUH IIPOCTO HE XBATAET PECYPCOB
11 pa3MeleHns U o0ecrieueH s BCeX MpPU3bIB-
HUKOB.

CrouT mOHMMAaTh, YTO U3MEHEHHS B BOC-
MpUATUH O€30MaCHOCTH, AMHAMHMKHU pOCTa Hace-
JIeHUs ¥ 0JIarOCOCTOSIHUSA, @ TAK)KE LIEHHOCTHBIX
CHCTEM B OOIL[ECTBE MOBJIEKIN U3MEHEHHS B CH-
cTeme o00s3aTeTbHOM BOCHHOH ¢y 0bl. Bo Bpe-
MEHa, KOT/1a HaOIr01aeTCsl OBICTPBIM POCT HACe-
JIEHUS ¥ MY)KYMH IPU3BIBHOTO BO3pacTa CTaHO-
BUTCs OoJblile, YeM TpeOyeT apMus, IPaBUTENb-
CTBO HAUMHAET pa3padaThIBaTh pa3Iu4HbIe Gop-
MYJIbl, TaKH€ KaK COKpallleHHue MPOJ0IKUTENb-
HOCTH CITyOBbI U HCII0JIb30BaHHE PU3BIBHUKOB
Ha TOCYJJapCTBEHHOM ciy:x0e.

B pe3ynpTaTe OKOJIO IOJIOBUHBI NOTEHLIU-
aIbHBIX IPU3BIBHUKOB HE MOUIET B apMHI0. Ap-

! Paid military service applications to start on July 16.
13.07.2019. http://www.hurriyetdailynews.com/paid-mil-
itary-service-applications-to-start-on-july-16-144951

MU HAYMHAET UCTIBITHIBATh HEKOTOPBIE TPYHO-
CTH ¢ HeXBaTKoH kaapoB. [Ipu3bIBHUKYN PUObI-
BAlOT Ha TOJIBKO MOJToJa JUOO OIUIaYMBAIOT
OCBOOOXICHHUE OT CITY)KOBI.

[TpoBenenHbie peOpMBI CO3TAIOT CEPbE3-
HbIE PUCKHU B 00J1aCTH O€3011aCHOCTH, T.K. HEKO-
TOpPBIE NIOJIpa3/IeJICHUs] BOOPYKECHHBIX CHJI BCE-
I/1a KOMIUIEKTOBAJIMCh HA OCHOBE 00513aTeIbHOM
BOMHCKOW ITOBUHHOCTU. II3MEHEHHs B 3aKOH
ObUIM MOATOTOBIJIEHBI 0€3 MOJHOIO y4era BO3-
MOJKHBIX IOCJIEACTBHI, U apMUs HEOKUJIAHHO
CTOJIKHYJIACh C HOBBIMH PEAIMSIMH.

ITonBoAs UTOTH, MOXKHO CKa3aTh, YTO OTHO-
HIeHne K apMeickoit ciayx6e B Typuuu ceituac
[IPETEPIEBACT 3HAYUTENIbHbIE U3MEHEHUS, BbI-
roJHble NpaBuUTenbCTBY. Ceiiuac B apMUM MHO-
JKECTBO JIOSUIbHBIX CTOPOHHUKOB [lapTum crpa-
BEJIMBOCTU U Pa3BUTHUSA, YTO HEU30EXKHO INpH-
BOJUT K IIEPEOLIEHKE BHYTPEHHUX LIEHHOCTEN U
WU3MEHEHHIO OTHOLIEHUHN C CaMMM MHCTUTYTOM
Biractu. Benp panee apmusi Obuia rapaHTOM
IIPUHLMIIOB JIAaUIU3Ma, 3aJI0’KEHHBIX ATaTIOp-
KoM. Tenepsp yxe He apMHsI KOHTPOJIMPYET Mpa-
BUTEJIBCTBO, A IPAaBUTEILCTBO KOHTPOJIUPYET
apMHIO.

OO0 3TOM y’ke MHOTO TOBOPHJIOCH B CBSI3U C
3aKOHAMHU TIOCJIETHUX JIET, BBIBOJSLIMMH BO-
OpPYKE€HHBIE CHJIBI W3 IIOJIMTUYECKOTO IOJI,
9TOT MPOLECC HE TOJIBKO BHEIIHUH, HO U COIIPO-
BO)KJIA€TCSl BHYTPEHHUMHU HU3MEHEHUSAMHU. Y UH-
ThIBasi 3HAUUTEIbHYIO YUCTKY O(HULIEPCKOTO CO-
CTaBa M0CJI€ MONBITKH FOCYapCTBEHHOTO MEpe-
Bopota 15 mtonmst 2016 1., MOXKHO TIPEIIONO0-
JKUTh, 4TO CTOpOHHUKHM [lapTum crpasennuso-
CTH M Pa3BUTHS, MOJIYYUB AOCTYI K O€3rpaHUy-
HOW BJIACTU Temeph OYAyT ONpPEeNsATh IMOJH-
TUKY 0€3 coryiacus apMuU U y4yeTa ee MHTepe-
COB.

MoHO TaKXe cKa3aTh U O CHUKEHUH IIpe-
CTH>)KAa apMUU B Tj1a3ax HaceneHus. [leno Opre-
HekoHa 2007 r., TallHOW yJIbTpaHAMOHAINCTH-
YEeCKOI OpraHm3anuu, SKOObI BO3IJIaBIIIEMON
BBICOKOITOCTABIIEHHBIMH IIPEJICTABUTENISIMUA BO-
OPY’KEHHBIX CHJI ¥ CWIIOBBIX cTpYKTYyp Typuuu,
cyneOHbIN mporiecc Haja reHepaom Kenanom

2 OTHOLIEHNE K PU3BIBY HA BOEHHYIO c1yk0y B Typuun.
14.08.20109. http://vostis.ru/analiticheskie-
materialy/otnoshenie-k-prizyvu-na-voennuyu-sluzhbu-v-
turcii.html
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OBpeHoM, snaepoMm nepesopora 1980 r., mo-
nbITKa nepeBopoTta Jjietom 2016 r. — Bce 3TO
HECOMHEHHO OKa3aJlo BIUSHHE Ha OOIIECTBEH-
HOE MHEHUE U IPUBEJIO K MaJCHUIO 3HAYUMOCTHU
MPOXOXKJICHHUS CIIY)KOBI B apMHUH CPEIu MOJIO-
JICKU.
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